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BEFORE COMMISSIONER DAYSH APPOINTED BY NEW PLYMOUTH 
DISTRICT COUNCIL  
 

 
UNDER the Resource Management 

Act 1991 (“RMA”) 
 
IN THE MATTER of an application under 

section 88 of the Act by KD 
HOLDINGS LTD to the NEW 
PLYMOUTH DISTRICT 
COUNCIL for land use 
consent application to 
construct a six-storey mixed 
use building and remove a 
notable tree at 45, 49 and 51 
Brougham Street and 33 
Devon Street West, New 
Plymouth. 

 
 
STATEMENT OF EVIDENCE IVAN BRUCE ON BEHALF OF KD HOLDINGS LTD 

 
 
1. INTRODUCTION 

1.1 My full name is Ivan David Bruce. 

1.2 My qualifications include B.A. Honours from the University of Otago, and 

M.A. Honours from the University of Auckland, majoring in Anthropology. 

1.3 Since 2006 I have been engaged as a consultant archaeologist, based in 

New Plymouth and specializing in the archaeological record of the Taranaki 

Region. 

1.4 This evidence is given in support of the land use consent application (“the 

application”) lodged by KD Holdings Ltd (“the applicant”), to construct a 

six-storey mixed use building and remove a notable tree at 45, 49 and 51 

Brougham Street and 33 Devon Street West, New Plymouth. 

1.5 I am authorised to give this evidence on behalf of the applicant. 

2. INVOLVEMENT IN THE PROJECT 

2.1 My involvement in the application has included:  

(a) I prepared an archaeological assessment of the project, included in 

the application. This assessment included a review of the 
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archaeological record; historic literature; land plans and early 

maps; and a pedestrian survey of the application area; 

(b) As a result of this assessment a section of pre 1900 historic railway 

embankment was identified and recorded as an archaeological site. 

The stone railway embankment is part of a wider, largely 

unrecorded archaeological assemblage relating to the 1875 New 

Plymouth to Waitara Railway line. Better presented sections of the 

same embankment survive elsewhere on publically accessible 

areas, notably on the right bank of the Huatoki Stream at the 

Huatoki Plaza and on the western side of Sir Victor Davies Memorial 

Park. The latter is listed as a heritage feature (ID 70) in the 

proposed NPDC District Plan. The railway embankment has been 

recorded as an archaeological site P19/416 on the NZAA site 

recording scheme. However, the section of embankment in question 

is not listed or protected in either the Operative or Proposed District 

plans.    

(c) As there is potential for this project to damage, modify or destroy a 

section of this embankment, an application was made to Heritage 

New Zealand Pouhere Taonga (HNZPT) for an archaeological 

authority to modify this site; 

(d) HNZPT have granted an authority (2021/174) which contains 

conditions for monitoring and archaeological recording. A copy of 

this authority is attached to my evidence as Annexure A; 

(e) I have also reviewed the material produced with the application, 

including the application and assessment of environmental effects 

dated 04 September 2020 and the Cultural Impact Assessment 

prepared by the Ngāti Te Whiti Hapu for the New Plymouth District 

Council (NPDC) dated 2 September 2020. 

3. CODE OF CONDUCT 

3.1 I confirm that I have read the Code of Conduct for expert witnesses 

contained in the 2014 Environment Court Practice Note and that I agree to 

comply with it.  I confirm I have considered all the material facts that I am 

aware of that might alter or detract from the opinions I express. In 

particular, unless I state otherwise, this evidence is within my sphere of 

expertise and I have not omitted to consider material facts known to me 

that might alter or detract from the opinions I express. 
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4. PURPOSE AND SCOPE OF EVIDENCE 

4.1 In this matter, I have been asked by the applicant to record archaeological 

evidence and to advise the applicant as to its requirements under the 

Heritage New Zealand Pouhere Taonga Act 2014 (HNZPTA). 

4.2 I confirm that I have read the submissions on the application. The 

assumptions, assessment and conclusions set out in my archaeological 

assessment (Bruce and Crimp 2019) in the application, in my opinion, 

remain valid. 

4.3 Except where my evidence relates to contentious matters I propose to only 

summarise the conclusions set out in my expert technical report.  

4.4 My evidence is structured as follows: 

(a) Summary (Section 5); 

(b) Matters raised in submissions and the Section 42A report (Section 

7); 

(c) Concluding comments (Section 9). 

5. SUMMARY 

5.1 The key issues related to archaeology are in my opinion: 

(a) The possible modification or damage to the existing archaeological 

feature (the stone railway embankment) as a result of tree removal 

and or site construction. 

(b) The potential to encounter unrecorded archaeological evidence 

relating to Maori land use and occupation at this location. 

5.2 By way of a summary, my detailed analyses and assessments enable me to 

confidently conclude that: 

(A) The heritage values of the potentially affected remnant section of 

railway embankment are low - medium and representative samples 

of the same assemblage are listed elsewhere in the district plan. 

This assessment is supported by the granting of the HNZPT 

authority. The conditions of that authority adequately provide for 

the appropriate recording and reporting in the event that the 

project requires the modification of this embankment; 
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(B) The archaeological assessment notes that there is historic record of 

"Maori pits" on the property during the early years of European 

tenure. I note also that that the CIA considers these pits could 

potentially relate to the hinterland of the nearby papakainga of 

Mawhera. Notwithstanding these reports I consider further 

discovery of archaeological evidence relating to pre-European Maori 

occupation on this site to be very low, given the history of 19th and 

20th Century land use at this site; and that the ground surface has 

been significantly cut down from the original state that would have 

existed at the time the pits were recorded; 

(C) In the event that archaeological evidence of Maori occupation is 

encountered during project works Condition 6 of the authority 

requires that all works should cease within 20m of the find and 

HNZPT must be notified. No works can take place until HNZPT has 

responded. It is my opinion that this condition adequately provides 

for the expert consideration of unexpected finds. 

6. THE APPLICATION SITE AND RECEIVING ENVIRONMENT 

6.1 I have read the application and adopt the description of the site and 

receiving environment outlined in that document. 

7. SUBMISSIONS 

7.1 I have reviewed the submissions received by the NPDC, which raise the 

following particular matters within my field of expertise:  

(A) I note that Ngāti Te Whiti and Te Kotahitanga supports the 

application in part, subject to the provision of those conditions 

recommended in the CIA and agreed by the applicant, being 

secured in the event New Plymouth District Council recommends to 

grant the resource consent; 

(B) Of these recommendations, Condition 3, relating to the provision of 

monitoring opportunities to Ngāti Te Whiti representatives during 

earthworks associated with this project, is relevant to my area of 

expertise.  

(C) In response to which, I can confirm that the conditions of the 

archaeological authority in no way prevent such involvement by 

representatives from Ngāti Te Whiti and that I would consider their 

involvement to be useful addition to the project and complementary 
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to the intended outcome of the archaeological authority. It is my 

experience that having cultural monitors working alongside project 

archaeologists is now the norm for any project where a HNZPT 

authority has been granted and/or where there may be potential for 

archaeological finds to include, or archaeological evidence relating 

to Maori occupation. 

S42A Report  

7.2 I have read the Council’s section 42A report LUC20/47704 which raises the 

following matters relevant to archaeology and my archaeological 

assessment that I wish to address. 

7.3 I note that both the Section 42A report and the findings of the peer review 

of my assessment (McCurdy 2021) accept that the project site is highly 

modified and that there is a low likelihood that unrecorded archaeological 

finds will be encountered as a result of the development. To my reading, 

both reports support the conclusions of my assessment. 

7.4 All parties accept that the removal of the protected tree will cause damage 

to a short section of stone railway embankment.  

7.5 The Section 42A report notes that this section of wall is of low - medium  

archaeological value and that the effects of the proposal to remove the tree 

will have an overall minor effect on the site.   

7.6 Dan McCurdy and I may debate the low to medium archaeological value 

that I place on this section of embankment, but despite reading Dan's 

argument for a higher value I am not inclined to change my opinion at this 

time. However, I consider the debate to be irrelevant in this case for the 

reasons below. 

7.7 In this matter I agree with McCurdy's report where he states "that, 

regardless of the heritage significance of the section of wall in question 

however, the Agonis Flexuosa will inevitably impact the structure of the 

wall at some point in the future, either as part of development, or when it 

reaches the end of its natural life. As such, it is preferable that the tree be 

removed in a controlled manner as part of this development" (Ibid, p9). 

7.8 I note that McCurdy also states "The recommendations made by Bruce that 

the proposed works proceed under an HNZPT authority are appropriate for 

the entire site, and particularly for the removal of the Agonis Flexuosa 

tree." (Ibid, p9). 
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8. PROPOSED CONDITIONS OF CONSENT 

8.1 I have reviewed the proposed conditions of consent that relate to 

Archaeology.  I consider these conditions to be appropriate and can be 

compatible with the conditions of the HNZPT authority (2021/174). 

9. CONCLUSION 

9.1 My evidence has assessed the matters relating to archaeological sites that I 

am aware of in relation to the application and I conclude that:  

(a) The project is compliant with the provisions of Heritage New 

Zealand Pouhere Taonga Act 2014 with regard to modification of 

the recorded archaeological site P19/416. 

(b) There is adequate protection provided by the conditions of the 

archaeological authority, to allow for consideration of unexpected 

archaeological finds of Maori origin. 

(c) As such, I consider applicant has fully recognised and provided for 

the protection of historic heritage from inappropriate subdivision, 

use and development as outlined in section 6(f) of the RMA. 

 Name: Ivan Bruce 
 Date:  February 10, 2021 
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