Liardet Street, Private Bag 2025, New Plymouth 4342, New Zealand. Telephone 06-759 6060, Fax 06-759 6072, Email enquiries@npdc.govt.nz, Website www.newplymouthnz.com

FORM 13

Te Kaunihera-a-Rohe o Ngamotu Submission on a resource
o\ NEW PLYMOUTH consent application subject to
= DISTRICT COUNCIL . L o .
A4 — newplymouthnz.com pUbllC or llmlted nOtlflCthon

Resource Management Act 1991

Submissions must be received by the end of the 20th working Email to:  applications@npdc.govt.nz
day following the date the application was notified. Or post to: The Planning Lead

If the application is subject to limited notification, New Plymouth New Plymouth District Council

District Council may adopt an earlier closing date for submissions Private Bag 2025

once the Council receives responses from all affected parties. New Plymouth 4342

1. Submitter details

Ta.  Fullname |LARRY AND KAYLENE | |STEWART |

First name(s) Surname

1b. Contact person’s name | | |
if different from above

e.g. lawyer, planner, First name(s) Surname
surveyor | | | |
Designation Company
1c. Electroni i -
© adegrégg ic service lwstewart1948@gmail.com
1d. Telephone +6421753401 | |+646 7574001
Mobile Landline

1e. Postal address or
alternative method of 11/120 ST AUBYN STREET
service under Section NEW PLYMOUTH
352 of RMA 1991

Serving of documents
The Council will serve all formal documents electronically via the email address provided above. Where there is
no email address provided the documents will be posted to the above postal address.

2. Application details

2a. Resource consent |LUCZl/47890 |
number
2b.  Applicant | REGINA PROPERTIESLIMITED [ |
First name(s) Surname

2c. Site address
1-3DAWSON STREET

NEW PLYMOUTH

2d. Description of the
proposed activity LAND USE CONSENT FOR ALTERATIONS AND EXTENSIONS TO AN

EXISTING COMMERCIAL BUILDING TO ESTABLISH A NEW
RESIDENTIAL ROOFTOPAPARTMENT

3. Trade competition

@ | am not a trade competitor for the purposes of section 308B of the RMA. (Proceed to 4.)
O | am a trade competitor for the purposes of section 308B of the RMA.

If you are a trade competitor, your right to make a submission may be limited by the trade competition provisions
in Part 11A of the RMA.

Select one of the following:

() 1am () lamnot directly affected by an effect of the subject matter of the submission that:

e Adversely affects the environment, and
e Does not relate to trade competition or the effects of trade competition.

Please turn over

OFFICE USE ONLY

Date received Property ID Application #
Time received Land ID Document #

Received by
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Before making a submission, please ensure you have read/seen the full resource consent application, including
the assessment of environmental effects (AEE) and all the plans.

4a. () I/we support the /) Vwe oppose the (") lam/we are neutral
application in whole application in whole to the application
orin part orin part

4b. Please specify below:
i.  The matters within the application you support or oppose, or wish to comment on.
ii. The reasons for making this submission (please give precise details).

Attach additional pages if required.

FIRSTLY, WE ARE MORE THAN HAPPY TO SUPPORTTHE APPLICANT WANTING TO BUILD
A FAMILY HOME AT THIS ADDRESS, BUT NOT AT THE EXPENSE OF NEIGHBOURING
RESIDENTSLOSING THEIR SUN, LIGHT AND VIEWS.

WE OPPOSETHE APPLICATION FOR THE FOLLOWING REASONS:-

UNDER THE OPERATIVE DISTRICT PLAN, RULE BUS13 STATES : MAXIMUM BUILDING
HEIGHT OF 10M IN THE BUSINESS B ENVIRONMENT AREA.
THE PROPOSEDMAXIMUM BUILDING HEIGHT FOR THIS APPLICATION IS 15.4M.

IN THE RESOURCECONSENT APPLICATION, ALSO UNDER THE OPERATIVE DISTRICT
PLAN, SECTION 1.3.1, THERE APPEARSTO BE A LOT OF OTHER RULES WHICH WILL BE
BREACHED IF RESOURCECONSENT IS GRANTED.

IN THE RESOURCECONSENT APPLICATION, SECTION 4.4.2 - SHADING - WE DO NOT
AGREE WITH THE STATEMENT THAT "AREAS WHERE SHADING OCCURS OVER AND
ABOVE THE EXISTING AND PERMITTED DESIGNS IS CONSIDERED TO BE OVERALL SHORT
IN DURATION, RELATIVELY SMALL IN AREA, AND ACTUAL AND POTENTIAL ADVERSE
EFFECTSARE CONSIDERED TO BE ACCEPTABLE."

WHILE THE LOSSOF SUNLIGHT AND EXTENT OF SHADING WILL VARY WITH THE SEASONST
WILL HAVE A PERMANENTDETRIMENTAL EFFECTON OUR QUALITY OFLIFE AND
ENJOYMENTOFLIVING AREAS,BOTH INDOORSAND OUTDOORS.

WE ARE OF THE OPINION THAT SOME OF THE SHADING DIAGRAMS ARE INACCURATE.
IN OUR CASE, OUR OUTDOOR DECK DOES NOT FEATURE IN ANY OF THE DIAGRAMS
AND MOST OF OUR DOORS AND WINDOWS ARE ALSO NOT SHOWN, SO IT IS NOT
APPARENT AS TO WHERE THE SUN AND LIGHT WILL BE BLOCKED FROM ENTERING
INTO OUR ROOMS.

OUR REASONS FOR THIS SUBMISSION ARE:-

IF CONSENT IS GRANTED FOR THIS BUILDING TO BE BUILT ANY HIGHER THAN IT IS
NOW:-

WE WILL LOSE THE SUNLIGHT INTO OUR KITCHEN AND LOUNGE WINDOWS WHICH ARE
ON THE GROUND FLOORWESTERNSIDE OF OURRESIDENCE.THIS WILL MEAN WE WILL NOT
HAVE ANY VIEW OF THE SKY - ALL WE WILL SEE IS BUILDINGS, SO OUR LIVING
AREAS WILL BE VERY DARK. ALSO, AT THE END OF THE DAY WHEN IT IS NICE TO
HAVE THE SUN COMING IN, ESPECIALLY IN THE WINTER MONTHS, WE MAY NOT EVEN
GET THE SUN IN THESE WINDOWS ANYMORE AS IT WILL POSSIBLY GO DOWN BEHIND
THE APPLICANT'S BUILDING LEAVING USIN AN EXTENDED PERIODSOF SHADOW.

ON OUR UPPERLEVEL (WESTERNSIDE), WE WILL LOSE THE SUN A LOT EARLIER
WHERE, AT THE MOMENT, IT SHINES INTO THE MASTER BEDROOM, ENSUITE AND OUR
GRANDKIDS BEDROOM. IT ALSO SHINES THROUGH THE MASTER BEDROOM DOORWAY
AND INTO OUR UPSTAIRS LOUNGE/ COMPUTER ROOM WHERE LARRY SPENDSMOST OF
HIS TIME AS HE NOW HAS DIFFICULTY WALKING AND GETTING ABOUT - THIS AREA
COULD BECOME QUITE DARK AND DEPRESSINGLATER IN THE AFTERNOONS, WHEREAS
IT IS LIGHT AND SUNNY WITH THE BUILDING THE HEIGHT IT IS NOW. THE SUN DOES
GO DOWN BEHIND THE APPLICANT'S BUILDING NOW BUT WE WOULD LOSE IT ALOT
EARLIER IF IT WAS ALLOWED TO BE BUILT ANY HIGHER. ALSO, I'M NOT SURE IF OUR
GRANDKIDS BEDROOM WOULD GET ANYMORE LATE AFTERNOON SUN AS IT IS
POSSIBLETHAT IT WILL GO DOWN BEHIND THE APPLICANT'S BUILDING BEFOREIT CAN
GET ROUND FAR ENOUGH TO SHINE THROUGH THIS WINDOW AS IT DOES NOW.

WE WILL ALSO LOSE THE SUN A LOT EARLIER OFF THE DECK WHICH GOES OFF OUR
LOUNGE AREA - THIS DECK DOES NOT APPEAR TO BE SHOWN IN THE SHADING
DIAGRAMS. THE DECK AND THE APARTMENT UNDERNEATHARE CLEARLY SHOWNIN L&VIA
ASSESSMENTPG11,PHOTO4A. ContinuedOn NextPage..........
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4. Submission - continued

4c. | seek the following decision from the Council:

To grant resource @ To decline resource Grant resource consent with
consent consent amendments and/or conditions
(as described below)

4d. Please specify details of the decision you seek from the Council, including the parts of the application
you wish to have amended and the general nature of conditions sought:

Attach additional pages if required.

ContinuedFromPreviousPage..........

WE DO NOT AGREEWITH ASSESSMENTD, PG21,L&VIA. AT ITS CLOSESTPOINT THE
SOUTH-EASTERNCORNEROF THE EXTENDED BUILDING WILL BE JUSTAPPROX.30M (AND
NOT 65M) FROM OUR DECK AND RESIDENCE BEING ON HIGHER GROUNDIT WILL BE 1.4M
HIGHER THAN THE ADJOINING 15.4MHIGH STRUCTURE(PLAN SK3.03.1) OVERALL OURVIEW
TO THEWESTWILL CHANGE SIGNIFICANTLY WITH THE DEVELOPMENTBEING 'A VISIBLE AND
IMMEDIATELY APPARENTELEMENT WITHIN THE LANDSCAPECHARACTERAND WILL RESULT
IN A PERMANENTCHANGE TO THE OVERALL LANDSCAPECHARACTER'AND OUR PRIMARY
VIEWS TO THE OPENSKY WILL BE RESTRICTEDRATHER THAN 'MODERATE'THE EFFECTS
RATING SHOULD BE 'VERY HIGH'. WE FAIL TO SEEHOW THE ASSESSMENTHAS BEEN MADE
WITHOUT SEEINGTHE VIEWS FROM OURDECK AND LIVING AREAS THAT WE WILL FACE.

FOR REASONS SET OUT ON THE PREVIOUS PAGEAND ABOVE, WE WOULD LIKE THE
COUNCIL TO DECLINE THE RESOURCECONSENT IF THE APPLICANT IS UNWILLING TO
BUILD WITHIN THE FOOTPRINT AND HEIGHT OF THE THEIR EXISTING BUILDING, WITH
ANY ADJOINING

NEW ADDITION EXTENDING INTO 3 DAWSON STREETNOT EXCEEDINGTHE 10M
PERMITTEDBUILDING HEIGHT IN THIS BUSINESSB ENVIRONMENT.

ALTHOUGH THE AREA IS ZONED BUSINESSB, IT IS MAINLY RESIDENTIAL OCCUPATION
AND IT IS MORALLY WRONG AND CERTAINLY NOT NEIGHBOURLY TO TRY AND GET
PERMISSIONTO BUILD ABOVE THE TEN METRES AS THIS WOULDN'T BE POSSIBLEIN A
RESIDENTIAL ZONED AREA.

IF THE APPLICANT IS PREPAREDTO COMPROMISEAND BUILD WITHIN THE MAXIMUM
HEIGHT LIMIT, WHICH SHOULD GIVE THEM A MORE THAN ADEQUATE DWELLING WITH
EXCELLENT VIEWS AND ALL DAY SUN, WE WILL BE MORE THAN HAPPY TO GIVE OUR
CONSENT (AS, | AM SURE, WILL MOST OF THE OTHER NEIGHBOURS).

IT IS ALSO HARD TO UNDERSTAND WHY THE APPLICANT CAN LODGE ANOTHER
OVERHEIGHT PLAN , WHEN THEY WEREASKED TO WITHDRAW THE ORIGINAL ONE, AND
EXPECT TO BE GRANTED RESOURCECONSENT.

IT HAS BEEN NOTED THAT THE PREVIOUS PEOPLEWHO WANTED TO DEVELOP THE
AREA WHERE THE OCEANVIEW UNITS ARE NOW WERE NOT ALLOWED TO GO HIGH
AND THE PEOPLEWHO DID DEVELOP IT DIDN'T REQUESTTO GO OVERTHE TEN
METRES BECAUSE OF THIS.

ALSO, WHEN THE OWNERS OF THE WATERFRONT HOTEL WANTED TO ADD ANOTHER
LEVEL, THEY WERE DECLINED RESOURCECONSENT.

WE ALSO BELIEVE THAT THE REEF APARTMENTS WERE ORIGINALLY PLANNED TO BE
ANOTHER LEVEL HIGHER BUT THIS NEVER HAPPENED BECAUSE PEOPLE RESPECTED
THE HEIGHT RESTRICTIONS.

IN CLOSING - WHEN WE BOUGHT OUR APARTMENT IN 2018, WE WERE ADVISED THAT
WE COULD NEVER BE BUILT OUT AS NOTHING COULD BE BUILT IN FRONT OF US AND
WE WERE OF THE OPINION THAT NOTHING WOULD GET IN THE WAY OF OUR SUN OR
SKY VIEWS EITHER BECAUSE THE BUILDINGS AROUND US WERE ALREADY AT THE
MAXIMUM HEIGHT ALLOWED (WITH PART OF THE GQ BUILDING ACTUALLY EXCEEDING
THIS). IF THE PROPOSEDDEVELOPMENT SOMEHOW MANAGED TO GET CONSENT TO GO
ANY HIGHER, IT WOULD NOT ONLY BLOCK OUT MORE SUN AND LIGHT TO OUR UNIT
AT CERTAIN TIMES OF THE YEAR, BUT WOULD ALSO BLOCK OUT OUR VIEW OF THE
SKY FROM SOME WINDOWS - ALL WE WOULD SEE IS BUILDINGS WHICH COULD ALSO
MAKE OUR UNIT VERY DARK AND THIS IS NOT ACCEPTABLE TO US.

IN THE ORIGINAL PLANS FOR THE PROPOSEDDEVELOPMENT (PLAN A), THERE WERE
SIX PAGES OF DESIGN AFTER THE SHADOW STUDY WHICH REFERREDTO A
"PERMISSABLE DESIGN" - THIS SHOWED ADDITIONS TO THE BUILDING BUT WITHIN THE
HEIGHT THAT IS THERE NOW. WHY CAN'T THIS PROPOSALBE PROGRESSEDAS I'M SURE
THIS WOULD BE ACCEPTABLE TO MOST, IF NOT ALL, NEIGHBOURS.

Additional pagewith photosattached.

Please turn over
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5. Attendance and wish to be heard at hearing

A formal hearing may be held for notified applications if any matters are not resolved at a pre-hearing
meeting. It gives the applicant, and all submitters who stated in their submission that they wish to be heard,
the opportunity to formally present their views to an independent commissioner.

It is recommended that submitters speak to their submission for all but minor issues. Stating that you wish
to be heard at the submission stage does not obligate you to appear at the hearing later if you change your
mind.

If you state that you do not wish to be heard, the Council is not obliged to advise you of the hearing or send
you the hearing documents. However you will be sent a copy of the decision and retain your right to appeal
the decision.

5a. If a hearing is held, do you wish to be heard in support of ) Yes () No
your submission?

5b. If others make a similar submission, would you consider &) Yes O No
presenting a joint case with them at the hearing?

You may choose to contribute toward the cost of engaging
a professional e.g. a planner or lawyer to represent your
combined interests.

6. Privacy statement

The Privacy Act 1993 applies to the personal information provided in this submission. For the purposes of
processing the resource consent application the Council may disclose your personal information to another
party. If you want to have access to, or request correction of, that personal information, please contact the
Council.

7. Declaration and privacy waiver

| will/have served a copy of my submission on the applicant, as required by Section 96(6) of the
Resource Management Act 1991.

By signing* this submission or by submitting this submission electronically, | confirm that the information
contained in this submission is true and correct. | agree to the disclosure of my personal information in respect
of this submission.

If signing on behalf of a trust or company, please provide additional written evidence that you have signing
authority.

| |11 MAY 2021

Signature of submitter (or person authorised Date
to sign on behalf of submitter)

*A signature is not required if this submission is submitted electronically.

I ——— S
Notes to submitter
1. If you are making a submission to the Environmental Protection Authority, you should use form 16B.

2. Please note that your submission (or part of your submission) may be struck out if the authority is satisfied that

at least one of the following applies to the submission (or part of the submission):

e ltis frivolous or vexatious.

e |t discloses no reasonable or relevant case.

e |t would be an abuse of the hearing process to allow the submission (or the part) to be taken further.

e |t contains offensive language.

e |tis supported only by material that purports to be independent expert evidence, but has been prepared
by a person who is not independent or who does not have sufficient specialised knowledge or skill to give
expert advice on the matter.

3. You may wish to obtain your own professional advice, such as from a lawyer, surveyor or planner, before
finalising your submission. ‘An Everyday Guide to the RMA’ found on the Ministry for the Environment website
www.mfe.govt.nz has useful information for submitters. If you have any further questions regarding this
process, phone the Council on 06-759 6060 and ask to speak to the planner processing the application.
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LARRY WILLIAM STEWART, KAYLENE JOY STEWART & NEIL WILLIAM EVETTS

Appointor

LARRY WILLIAM STEWART
KAYLENE JOY STEWART

Continuing Trustees

NEIL WILLIAM EVETTS

Retiring Trustee

SR TARANAKI TRUSTEES LIMITED

New Trustee

DEED OF RETIREMENT OF TRUSTEE AND
APPOINTMENT OF NEW TRUSTEE OF THE
LW & KJ STEWART FAMILY TRUST

REEVES MIDDLETON YOUNG
SOLICITORS
NEW PLYMOUTH




DEED dated ool Ma v 2008

PARTIES

LARRY WILLIAM STEWART, KAYLENE JOY STEWART & NEIL WILLIAM EVETTS
(“Appointor”)

LARRY WILLIAM STEWART and KAYLENE JOY STEWART (“Continuing Trustees”)
NEIL WILLIAM EVETTS (“Retiring Trustee”)

SR TARANAKI TRUSTEES LIMITED (“New Trustee”)

INTRODUCTION

A

By deed dated 4 March 1996 (“Deed”) certain trusts were declared, to be known as the
LW & KJ Stewart Family Trust (“Trust”).

The Retiring Trustee and the Continuing Trustees are the current trustees of the Trust.

The Retiring Trustee wishes to retire as a trustee of the Trust, to relinquish all of the
trusts and powers vested in the Retiring Trustee and to be discharged from the trusts of

the Deed.

The Continuing Trustees and the Appointor are willing to consent to the retirement of
the Retiring Trustee and to the discharge of the Retiring Trustee from the trusts of the
Deed.

The Appointor wishes to exercise the power vested in the Appointor by clause 15. of the
Deed by appointing the New Trustee to be a trustee of the Trust.

The New Trustee is willing to accept appointment as a trustee of the Trust.

OPERATIVE PROVISIONS

1.

The Retiring Trustee retires as a trustee of the Trust and relinquishes all of the trusts
and powers vested in the Retiring Trustee.

The Continuing Trustee and the Appointor consent to the retirement of the Retiring
Trustee and to the discharge of the Retiring Trustee from the trusts of the Deed.

The Appointor, in exercise of the power vested in the Appointor by clause 15. of the
Deed, appoints the New Trustee to be a trustee of the Trust to act jointly with the

Continuing Trustee.
The New Trustee consents so to act.

The Retiring Trustee, the Continuing Trustees and the New Trustee each declare that
the assets of the Trust now vest in the Continuing Trustee and the New Trustee jointly
as trustees of the Trust upon the trusts and with and subject to the powers, discretions
and obligations contained or implied in the Deed.




All property that does not vest in the Continuing Trustee and the New Trustee by virtue
of section 47 of the Trustee Act 1956 shall forthwith be transferred by the Continuing
Trustees and the Retiring Trustee to the Continuing Trustees and the New Trustee.

The Continuing Trustees and the New Trustee indemnify the Retiring Trustee out of and
to the extent of the assets of the Trust, for any personal liability which the Retiring
Trustee may have incurred in any way which has arisen out of or in connection with the
Retiring Trustee acting as a trustee of the Trust, provided such liability is not attributable
to the Retiring Trustee's own dishonesty, or to the wilful commission or omission by the
Retiring Trustee of an act known by the Retiring Trustee to be a breach of trust.

-SIGNED AS A DEED

SIGNED by LARRY WILLIAM
STEWART, KAYLENE JOYy
STEWART & NEIL WILLIAM
EVETTS as Appointor in the
presence of:

Witnes%ﬁ?re:

Signatt(f}e’of witness

____Janice Anne .Johns
Namgq giydinEsescutive
Reeves Middleton Young

Occu

City/town of residence

SIGNED by LARRY WILLIAM
STEWART and KAYLENE JOY
STEWART as Continuing Trustees in
the presence of:

Witness to signature:

/

/

SignatufeOf witness

Janice Anne Johns
Nam¢ efystrEsecutive

Reeves Middleton Young

NEW PLYMOUTH

Occupation

City/town of residence

Larry William Stewart,

VRdervard

Kaylene W,
Y/ buaillll,

Neil Wimam‘é{é@(s/

~

ég{q | J\’V’&

Larry William Stewart

Kaylene Joy Stewart




SIGNED by NEIL WILLIAM EVETTS
as Retiring Trustee in the presence of:

Witness to signature:

veloador

Signature of witness

(oo Mafe Londe

Name of witness

gccupation

TS
City/town of reﬂjence

SIGNED by SR TARANAKI
TRUSTEES LIMITED as a New
Trustee by:

Witness to signature:

g

Signature of witness =~ ——

Name of witness Nancy Raewyn Riddick
Personal Assistant

New Plymouth

QOccupation

City/town of residence

Nell Willia

rri’/afz&é,t{s(

& o n

Director

Director / /)/Z U///



Stewart Residence, Richmond Estate, 120 St Aubyn St — Sunlight Photos
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View from Lounge Side Window — Taken at 11.30am 1 July 2020




View from Ensuite Window (Upper Level) — Taken at 4.58pm 30 April 2021
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View from Grandkids Bedroom (Upper Level) — Taken at5 4.59pm 30 April 2021



Larry
Cross-Out


	1aname: LARRY  AND  KAYLENE
	1asurname: STEWART
	1celectronic: lwstewart1948@gmail.com
	1dmobile: +64 21 753 401
	1dlandline: +64 6 757 4001
	1epost: 11/120  ST  AUBYN  STREET
NEW  PLYMOUTH
	1bname : 
	1bsurname : 
	2c siteadd: 1-3 DAWSON  STREET
NEW  PLYMOUTH
	2bname : REGINA  PROPERTIES  LIMITED
	2bsurname : 
	2d description: LAND  USE  CONSENT  FOR  ALTERATIONS  AND  EXTENSIONS  TO  AN
EXISTING  COMMERCIAL  BUILDING  TO  ESTABLISH  A  NEW
RESIDENTIAL  ROOFTOP  APARTMENT
	2a rc: LUC21/47890
	3 two: Off
	3 one: Yes
	3 three: Off
	3 four: Off
	1b desig: 
	1b company: 
	4a one: Off
	4a two: Yes
	4a three: Off
	4b additional info: FIRSTLY,  WE  ARE  MORE  THAN  HAPPY  TO  SUPPORT  THE  APPLICANT  WANTING  TO  BUILD  A  FAMILY  HOME  AT  THIS  ADDRESS,  BUT  NOT  AT  THE  EXPENSE  OF  NEIGHBOURING  RESIDENTS  LOSING  THEIR  SUN,  LIGHT  AND  VIEWS.

WE  OPPOSE  THE  APPLICATION  FOR  THE  FOLLOWING  REASONS:-

UNDER  THE  OPERATIVE  DISTRICT  PLAN,  RULE  BUS 13  STATES  :  MAXIMUM  BUILDING  HEIGHT  OF  10M  IN  THE  BUSINESS  B  ENVIRONMENT  AREA.  
THE  PROPOSED  MAXIMUM  BUILDING  HEIGHT  FOR  THIS  APPLICATION  IS  15.4M.

IN  THE  RESOURCE  CONSENT  APPLICATION,  ALSO  UNDER  THE  OPERATIVE  DISTRICT  PLAN,  SECTION  1.3.1,  THERE  APPEARS  TO  BE  A  LOT  OF  OTHER  RULES  WHICH  WILL  BE  BREACHED  IF  RESOURCE  CONSENT  IS  GRANTED.

IN  THE  RESOURCE  CONSENT  APPLICATION,  SECTION  4.4.2  -  SHADING  -  WE  DO  NOT  AGREE  WITH  THE  STATEMENT  THAT  "AREAS  WHERE  SHADING  OCCURS  OVER  AND  ABOVE  THE  EXISTING  AND  PERMITTED  DESIGNS  IS  CONSIDERED  TO  BE  OVERALL  SHORT  IN  DURATION,  RELATIVELY  SMALL  IN  AREA,  AND  ACTUAL  AND  POTENTIAL  ADVERSE  EFFECTS  ARE  CONSIDERED  TO  BE  ACCEPTABLE."

WHILE THE LOSS OF SUNLIGHT AND EXTENT OF SHADING WILL VARY WITH THE SEASONS IT WILL HAVE A PERMANENT DETRIMENTAL EFFECT ON OUR QUALITY OF LIFE AND ENJOYMENT OF LIVING AREAS, BOTH INDOORS AND OUTDOORS.

WE  ARE  OF  THE  OPINION  THAT  SOME  OF  THE  SHADING  DIAGRAMS  ARE  INACCURATE.  IN  OUR  CASE,  OUR  OUTDOOR  DECK  DOES  NOT  FEATURE  IN  ANY  OF  THE DIAGRAMS  AND  MOST  OF  OUR  DOORS  AND  WINDOWS  ARE  ALSO  NOT  SHOWN,  SO  IT  IS  NOT  APPARENT  AS  TO  WHERE  THE  SUN  AND  LIGHT  WILL  BE  BLOCKED  FROM  ENTERING  INTO  OUR  ROOMS.

OUR  REASONS  FOR  THIS  SUBMISSION  ARE:-

IF  CONSENT  IS  GRANTED  FOR  THIS  BUILDING  TO  BE  BUILT  ANY  HIGHER  THAN  IT  IS  NOW:-

WE  WILL  LOSE  THE  SUNLIGHT  INTO OUR  KITCHEN  AND  LOUNGE  WINDOWS  WHICH  ARE  ON  THE  GROUND  FLOOR WESTERN SIDE OF OUR RESIDENCE. THIS WILL MEAN WE WILL NOT  HAVE  ANY  VIEW  OF  THE  SKY  -  ALL  WE  WILL  SEE  IS  BUILDINGS,  SO  OUR  LIVING  AREAS  WILL  BE  VERY  DARK.  ALSO,  AT  THE  END  OF  THE  DAY  WHEN  IT  IS  NICE  TO  HAVE  THE  SUN  COMING  IN,  ESPECIALLY  IN  THE  WINTER  MONTHS,  WE  MAY  NOT  EVEN  GET  THE  SUN  IN  THESE  WINDOWS  ANYMORE  AS  IT  WILL  POSSIBLY  GO  DOWN  BEHIND  THE  APPLICANT'S  BUILDING  LEAVING US IN AN EXTENDED PERIODS OF SHADOW.

ON  OUR  UPPER  LEVEL (WESTERN SIDE),  WE  WILL  LOSE  THE  SUN  A  LOT  EARLIER  WHERE,  AT  THE  MOMENT,  IT  SHINES  INTO  THE  MASTER  BEDROOM,  ENSUITE  AND  OUR  GRANDKIDS  BEDROOM.  IT  ALSO  SHINES  THROUGH  THE  MASTER  BEDROOM  DOORWAY  AND  INTO  OUR  UPSTAIRS  LOUNGE / COMPUTER  ROOM  WHERE  LARRY  SPENDS  MOST  OF  HIS  TIME  AS  HE  NOW  HAS  DIFFICULTY  WALKING  AND  GETTING  ABOUT  -  THIS  AREA  COULD  BECOME  QUITE  DARK  AND  DEPRESSING  LATER  IN  THE  AFTERNOONS,  WHEREAS  IT  IS  LIGHT  AND  SUNNY  WITH  THE  BUILDING  THE  HEIGHT  IT  IS  NOW.  THE  SUN  DOES  GO  DOWN  BEHIND  THE  APPLICANT'S  BUILDING  NOW  BUT  WE  WOULD  LOSE  IT  A LOT  EARLIER  IF  IT  WAS  ALLOWED  TO  BE  BUILT  ANY  HIGHER.  ALSO,  I'M  NOT  SURE  IF  OUR  GRANDKIDS  BEDROOM  WOULD  GET  ANYMORE  LATE  AFTERNOON  SUN  AS  IT  IS  POSSIBLE  THAT  IT  WILL  GO  DOWN  BEHIND  THE  APPLICANT'S  BUILDING  BEFORE  IT  CAN  GET  ROUND  FAR  ENOUGH  TO  SHINE  THROUGH  THIS  WINDOW  AS  IT  DOES  NOW.

WE  WILL  ALSO  LOSE  THE  SUN  A  LOT  EARLIER  OFF  THE  DECK  WHICH  GOES  OFF  OUR  LOUNGE  AREA  -  THIS  DECK  DOES  NOT  APPEAR  TO  BE  SHOWN  IN  THE  SHADING  DIAGRAMS. THE DECK AND THE APARTMENT UNDERNEATH ARE CLEARLY SHOWN IN L&VIA ASSESSMENT PG 11, PHOTO 4A.                                                                     Continued On Next Page..........
	4d: Continued From Previous Page..........
WE DO NOT AGREE WITH ASSESSMENT D, PG 21, L&VIA. AT ITS CLOSEST POINT THE SOUTH-EASTERN CORNER OF THE EXTENDED BUILDING WILL BE JUST APPROX. 30M (AND NOT 65M) FROM OUR DECK AND RESIDENCE. BEING ON HIGHER GROUND IT WILL BE 1.4M HIGHER THAN THE ADJOINING 15.4M HIGH STRUCTURE (PLAN SK3.03.1). OVERALL OUR VIEW TO THE WEST WILL CHANGE SIGNIFICANTLY WITH THE DEVELOPMENT BEING 'A VISIBLE AND IMMEDIATELY APPARENT ELEMENT WITHIN THE LANDSCAPE CHARACTER AND WILL RESULT IN A PERMANENT CHANGE TO THE OVERALL LANDSCAPE CHARACTER' AND OUR PRIMARY VIEWS TO THE OPEN SKY WILL BE RESTRICTED. RATHER THAN 'MODERATE' THE EFFECTS RATING SHOULD BE 'VERY HIGH'. WE FAIL TO SEE HOW THE ASSESSMENT HAS BEEN MADE WITHOUT SEEING THE VIEWS FROM OUR DECK AND LIVING AREAS THAT WE WILL FACE.
__________________________________________________________________________________________
                                                                                                                            
FOR  REASONS  SET  OUT  ON  THE  PREVIOUS  PAGE AND ABOVE,  WE  WOULD  LIKE  THE  COUNCIL  TO  DECLINE  THE  RESOURCE  CONSENT  IF  THE  APPLICANT  IS  UNWILLING  TO  BUILD  WITHIN  THE  FOOTPRINT  AND HEIGHT OF THE THEIR EXISTING BUILDING,   WITH  ANY  ADJOINING  
NEW  ADDITION  EXTENDING  INTO  3  DAWSON  STREET NOT EXCEEDING THE  10M   PERMITTED BUILDING  HEIGHT  IN  THIS  BUSINESS  B  ENVIRONMENT.

ALTHOUGH  THE  AREA  IS  ZONED  BUSINESS  B,  IT  IS  MAINLY  RESIDENTIAL  OCCUPATION  AND  IT  IS  MORALLY  WRONG  AND  CERTAINLY  NOT  NEIGHBOURLY  TO  TRY  AND  GET  PERMISSION  TO  BUILD  ABOVE  THE  TEN  METRES  AS  THIS  WOULDN'T  BE  POSSIBLE  IN  A  RESIDENTIAL  ZONED  AREA.

IF  THE  APPLICANT  IS  PREPARED  TO  COMPROMISE  AND  BUILD  WITHIN  THE  MAXIMUM  HEIGHT  LIMIT,  WHICH  SHOULD  GIVE  THEM  A  MORE  THAN  ADEQUATE  DWELLING  WITH  EXCELLENT  VIEWS  AND  ALL  DAY  SUN,  WE  WILL  BE  MORE  THAN  HAPPY  TO  GIVE  OUR  CONSENT  (AS,  I  AM  SURE,  WILL  MOST  OF  THE  OTHER  NEIGHBOURS). 

IT  IS  ALSO  HARD  TO  UNDERSTAND  WHY  THE  APPLICANT  CAN  LODGE  ANOTHER  OVERHEIGHT  PLAN , WHEN  THEY WERE ASKED  TO  WITHDRAW  THE  ORIGINAL  ONE,  AND  EXPECT  TO  BE  GRANTED  RESOURCE  CONSENT.

IT  HAS  BEEN  NOTED  THAT  THE  PREVIOUS  PEOPLE  WHO  WANTED  TO  DEVELOP  THE  AREA  WHERE  THE  OCEANVIEW  UNITS  ARE  NOW  WERE  NOT  ALLOWED  TO  GO  HIGH  AND  THE  PEOPLE  WHO  DID  DEVELOP  IT  DIDN'T  REQUEST  TO  GO  OVER THE  TEN  METRES  BECAUSE  OF  THIS.

ALSO,  WHEN  THE  OWNERS  OF  THE  WATERFRONT  HOTEL  WANTED  TO  ADD  ANOTHER  LEVEL,  THEY  WERE  DECLINED  RESOURCE  CONSENT.

WE  ALSO  BELIEVE  THAT  THE  REEF  APARTMENTS  WERE  ORIGINALLY  PLANNED  TO  BE  ANOTHER  LEVEL  HIGHER  BUT  THIS  NEVER  HAPPENED  BECAUSE  PEOPLE  RESPECTED  THE  HEIGHT  RESTRICTIONS.

IN  CLOSING  -  WHEN  WE  BOUGHT  OUR  APARTMENT  IN  2018,  WE  WERE  ADVISED  THAT  WE  COULD  NEVER  BE  BUILT  OUT  AS  NOTHING  COULD  BE  BUILT  IN  FRONT  OF  US  AND  WE  WERE  OF  THE  OPINION  THAT  NOTHING  WOULD  GET  IN  THE  WAY  OF  OUR  SUN  OR  SKY  VIEWS  EITHER  BECAUSE  THE  BUILDINGS  AROUND  US  WERE  ALREADY  AT  THE  MAXIMUM  HEIGHT  ALLOWED  (WITH  PART  OF  THE  GQ  BUILDING  ACTUALLY  EXCEEDING  THIS).  IF  THE  PROPOSED  DEVELOPMENT  SOMEHOW  MANAGED  TO  GET  CONSENT  TO  GO  ANY  HIGHER,  IT  WOULD  NOT  ONLY  BLOCK  OUT  MORE  SUN  AND  LIGHT  TO  OUR  UNIT  AT  CERTAIN  TIMES  OF  THE YEAR,  BUT  WOULD  ALSO  BLOCK OUT  OUR  VIEW  OF  THE SKY  FROM  SOME  WINDOWS  -  ALL  WE  WOULD  SEE  IS  BUILDINGS  WHICH  COULD  ALSO  MAKE  OUR  UNIT  VERY  DARK  AND  THIS  IS  NOT  ACCEPTABLE  TO  US.

IN  THE  ORIGINAL  PLANS  FOR  THE  PROPOSED  DEVELOPMENT  (PLAN  A),  THERE  WERE  SIX  PAGES  OF  DESIGN  AFTER  THE  SHADOW  STUDY  WHICH  REFERRED  TO  A  "PERMISSABLE  DESIGN"  -  THIS  SHOWED  ADDITIONS  TO  THE  BUILDING  BUT  WITHIN  THE  HEIGHT  THAT  IS  THERE  NOW.  WHY  CAN'T  THIS  PROPOSAL  BE  PROGRESSED  AS  I'M  SURE  THIS  WOULD  BE  ACCEPTABLE  TO  MOST,  IF  NOT  ALL,  NEIGHBOURS.
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