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Eighth Edition 2006 (2) 

AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE 
This form is approved by the Real Estate Institute of New Zealand Inc and by Auckland District Law Society. 

DATE: 

VENDOR: John Charles Washer, Mary Carolyn Washer and Washer Family Trust Limited (as trustees of the 

Washer Family Trust) 

. PURCHASER: 

762 State Highway 45, Oakura 
PROPERTY 

1 

Address: 

- Estate: FEE SIMPLE LEA9EIIOLB 

18 July 2008 

8RO99LEA:SE (FEE SIMPLE) 0R899LEA:9E (LE/t9EI IOLD) 

STRATUM IPl FREEi IOLD STRATUM 1U LE.G,SEI IOLB (if none is deleted fee simple) 

I Legal Description: 
-Area (more or less): Lot/Flat/Unit: DP: Unique Identifier or CT: 

Lot ____ having an area of ____ m2 (more or less) ("the Property") together with a 1130th share in 

Lots 31 and 32 being the land in Certificate of Title 
AND a share in Tapuae Country Estate Limited as set out in clause 24 of the Special Conditions of Sale 

PAYMENT OF PURCHASE PRICE -'.' \ \~_,, j '-;~ 

I Purchase price:$ (f otal) bein;-,;'.:,/ Plus GSJif any) OR Inclusive of GST {if any). 

$ Ji th P ~-~' i"''' "" r,r~ ,,;ri"':; (lfcnei_t_ ljer is:deleted the purchase price includes GST (if any). 
___________ or e rope. ':J ~-\-+:.tsfJ ;;,.,,t ;r' ,·.! ;J :~1.J u ~! b, ..,,, 

- $194 000 00 for the Farm Share ,-, ·• • "GST date.'{refer clause 12.0): 

I , . .>:;·,;_ ~ '.:':I,.,, I! ~ - ~ .... ' ';'.; t,'1 r:'·,\ ..-;_, _:_r. 
- ,_;l!t;1J ':ill~j-:.':;!; ;: " J)I..__ -,-

- Deposit {clause 2.0): $ ·-,:';, _._ _. ,- .t 
-•◊. ·o·· 

,·,1,I'!_;,,,,, .• ~-U\ c,,./ff 
Balance of purchase price to be paid or satisfied as follows: 

(1) By paymentin cleared funds on the settlementdate which is defined in clause __ ofthe Special Conditions of Sale 
OR 

(2) IA !lie maAAer deseribed iA !lie Furlller Terms el Sole. Interest rate for late settlement: 15 % p.a. 

'POSSESSION 
Po,,~ession date (clause 3.0):the settlement date 
-· 

··" CONDITIONS {clause 8.0) 
Finance condition 

Lender: 

Amount required: 

:\:Finance date: 

TENANCIES (if any) 

;.:::. ar teAaA!: 

SALE BY: 

ReAt: 

LIM required: Yes/No 

OJA Consent required: Yes/No 

Land Act/OJA date: 

Term: Ri!Jllt ef FeAe,,,al: 

Licensed Real Estate Agent 

_It is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 1, on the 
terms set out above and in the General Terms of Sale and any Further Terms of Sale. Ref Code: J Washer 4002 /l 003
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GENERAL TERMS OF SALE 
1.0 Definitions, notices and interpretation 

1.1 Definitions 
(1) Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed to those words and phrases 

in the Property Law Act 2007 or the Resource Management Act 1991. 
(2) "Agreemenr means this document including the front page, these General Tenns of Sale, any Further Terms of Sale and any schedules and attachments. 
(3) ·suilding Acr means the Building Act 1'991 and/or the Building Act 2004. 
(4) "Building warrant of fitness· means a building warrant of fitness supplied to a lerrilorial authority under the Building Acl 
(5) "Cleared funds" means: 

(a) cash; or 
{b) a bank cheque; or 
(c) an electronic transfer of funds that has been made pursuant to a protocol agreed between the parties. 

{6} "Default GSI means any interest, or late payment penalty, or shortfall penalty, or other sum imposed on the vendor under the Tax Administration Act 1994 by 
reason of non-payment of any GST payable in respect of the supply made under this agreement but does not include any such sum levied against the vendor 
by reason of a default by the vendor after payment of the GST to the vendor by the purchaser. 

{7) "e-dealing" means the process of regislration of electronic instruments. 
(8) "e-dealing capable" means being legally capable of performing an e-dealing. 
(9) "Electronic instrumenr has the same meaning as ascribed to that tenn in the Land Transfer (Computer Registers and Electronic Lodgement) Amendment Act 

2002. 
(10) "GST" means Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Acr means the Goods and Services Tax Act 

1985. 
(11) "Landonline Workspace" means an electronic workspace facility approved by the Registrar-General of Land pursuant to the provisions of the Land Transfer 

(Computer Registers and Electronic Lodgement) Amendment Act 2002. 
(12) "LIM" means a land information memorandum issued pursuant to the Local Government Official Information and Meetings Act 1987. 

(13) "LINZ" means Land Information New Zealand. 
(14) "Local authority" means a territorial authority or a regional council. 
(15) MOIA Consent" means consent to purchase the property under the Overseas Investment Act 2005. 
(16) ·Property" means the property described in this agreement 
(17} "Purchase price• means the total purchase price slated in this agreement which the purchaser has agreed to pay the vendor for the property and the chattels 

included In the sale. 
(18) "Regional council" means a regional council within the meaning of-the. Lo.cal,Govemment Act 2002. 
(19) "Remote settlement" means settlement of the sale and RtJrchaJ;;:rifilie''PiOP.E:r:IY by way of the purchaser paying the moneys due and payable on the 

setUement date directly into a bank account nominated bY··the vendor, in conslderai:ion of the vendor agreeing to meet the vendor's obligations under clause 
3.7(2), pursuant to a protocol agreed by the parties. ,.,.::./ ,/'· ..-,..-,,, •>;:,-

(20) "Settlement date• means the date specified as susl'i: in this ~gre~ITJfnlOr, '!,f no such ii~!~_ ls specified, the possession date. Where the day nominated for 
settlement is not a working day the settlement date shan be the last working'tlay before the.day so nominated. 

(21) KSettlement slatemenr means a statement showirig the purchase'.pri~·,-·J)lus any GST p~"yable by the purchaser in addition to the purchase price, Jess any 
deposit or other payments or allowances to be @edited to the purchaser, together with ip"portionments of all incomings and outgoings apportioned at the 
possession date. :~ ff"r:-r·;;. ;_:;r-~1 ::;,, F ri.-:: ~ /("~1 f/--;-1 r;'\, C 

(22) "Territorial authority" means a territorial aulhority,withlri'the mea_~ing~6f the lloq,.iI_: Governmelit'Act 2002. 
(23) ·unit tme• means a uni! tille issued under the Uriil".Trtles Act 1972. 2 
(24) The tenns "principal unir, •accessory unit", "uni! j)J8~n• af!..4tIJ~i);rJ.l_<f':'.~:UJe n;]_i~_iri!}sj~scrl~~ to those terms in the UnltTiUes Act 1972. 
(25) The tenns 'building", "building consent", "code cofoglianCe certificate•,·•compliance SCh~dUle", "household unit" and "residential property developer" have the 

meanings ascribed to those terms in the Building AC~r.;i-. . .,j\1 
(26) The term "title" includes where appropriate a computer r.egister wilhin !he meaninQ:of the Land Transfer (Computer Registers and Electronic lodgement) 

Amendment Act 2002. ~/), •. _ -:)·,).°':, ' 
(27) The terms "going concern". "registered person", "supply" and •iaxilble•.ac@rty'.' have the meanings ascribed to those terms in the GST Act 
(28) "Working day" means any day of the week other than: 

(a) Saturday, Sunday, Wailangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign's Birthday, and Labour Day, and 
(b) a day in the· period commencing on the 24th day of December in any year and ending on the 5th day of January in the following year, both days inclusive; 

and 
(c) the day observed as the anniversary of any province in which the property is situated. 
A working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm. 

(29) Any act done pursuant to this agreement by a party after 5.00 pm on a working day, or on a day which is not a working day, shall be deemed to have been 
done at 9.00 am on the next succeeding working day. 

(30) Where two or more acts {induding service of notices) done pursuant to this agreement are deemed to have been done at the same time, they shall take effect 
in the order in which they would have taken effect but for subclause 1.1(29). • 

(31) Unless a contrary intention appears on the front page or elsewhere In this agreement: 
(a) the interest rate for late settlement is double the 90 day bank bill buy rate; 
(b) the applicable 90 day bank bill buy rate Is that as advised by the vendor's solicitor's bank and if more than one such rate then the highest rate during the 

relevant period; 
(c) a party is in default ifit did not do what it has contracted to do to enable settlement to occur, regardless of lhe cause of such failure. 

1.2 Notices 
The following apply to all notices between the parties relevant to this agreement, whelher authorised by this agreement or by the general law: 
(1) AU notices must be served in writing. 
(2) Any notice under section 28 of the Property Law Act 2007. where the purchaser is in possession of the property, must be served in accordance with section 

353 of that Acl 
(3) AD other notices, unless otherwise required by the Property Law Act 2007, must be served by one of the following means: 

(a) on the party as authorised by sections 354 to 361 of the Property Law Act 2007, or 
(b) on the party or on the party's solicitor: 

Q) by personal delivery; or 
(ii) by posling by ordinary mail; or 
(iii) by facsimile, or by email; or 
(iv) in the case of the party's solicitor only, by sending by documenl exchange. 

(4) In respect of the means of service specified in subclause 1.2(3)(b), a notice is deemed to have been seNed: 
(a) in lhe case of personal delivery, when received by the party or at lhe solicilor's office; 
(b) in the case of posting by ordinary mail, on the second working day following the date of posting lo the address for service notified in writing by the party or 

to the postal address of the solicitor's office; 
(c) in the case of facsimile transmission, when sent to the facsimile number notified in writing by the party or to the facsimile number of the solicitor's office; 
(d) in the case of email, when acknowledged by the party or by the solicitor orally or by return email or otherwise in writing; 
(e) in the case of sending by document exchange, on the second working day following the date of sending lo the document exchange number of the 

solicitor's office. 
(5) Notice served by a party after 5.00 pm on a working day, or on a day which is not a working day, shall be deemed to have been served by that party at 9.00 

am on the next succeeding working day. 
(6} Where two or more notices are deemed lo have been served at the same lime, they shall take effect in the order in which they would have been served but 

for subclause 1.2(5). 
(7) Any period of notice required to be given under this agreement shall be computed by excluding the day of service. 

RefCocle: JWashcr 4002ll 004
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1.3 Interpretation 

(1) If there is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may be, is joint and several. 
(2} Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed principal, or on behalf of a company to be formed, 

the purchaser shall at all times remain liable for all obligations on the part of the purchaser. 
(3) If any inserted term (induding any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall prevail. 
(4) Headings are for information only and do not form part of this agreement. 

2.0 Deposit 
2.1 The purchaser shall pay the deposit to the vendor or the vendor's agent immediately upon execution of this agreement by both parties and/or at such other time as 

is specified in this agreement. 
2.2 If the deposit is not paid on the due date for paymen~ the vendor may at any time thereafter serve on the purchaser notice requiring payment If the purchaser 

fails to pay the deposit on or before the third working day after service of the notice, time being of the essence, the vendor may cancel this agreement by serving 
notice of cancellation on the purchaser. No notice of cancellation shall be effective if the deposit has been paid before the notice of cancellation is served. 

2.3 The deposit shall be in part payment of the purchase price. 
2.4 The person to whom the deposit is paid shall hold it as a stakeholder until: 

(1) the requisition procedure under dause 5.0 is completed without either party cancelling this agreement; and 
(2) where this agreement is entered into subject to any conditlon(s) expressed in this agreement, each such condition has been fulfilled or waived; or 
(3) this agreement is cancelled pursuant to subdause 5.2(3}(c) or avoided pursuant lo subdause 8.7(5). 

3.0 Possession and Settlement 
Possession 
3.1 Unless particulars of a tenancy are included in this agreement the property is sold with vacant possession and the vendor shall so yield the property on the 

possession date. 
32 If the property is sold with vacant possession the vendor shall permit the purchaser or any person authorised by the purchaser in writing, upon reasonable notice: 

(1) lo enter the property on one occasion prior to the possession date for the purposes of examining the property, chattels and fixtures which are included in the 
sale; and 

(2) to re-enter the property on or before the possession dale to confirm compliance by the vendor with any agreement made by the vendor to carry out ;;iny work 
on the property and the chattels and fixtures. 

3.3 Possession shall be given and taken on the possession date. Outgoings and incomings in respect of the possession date are the responsibility of and belong lo 
the vendor. 

3.4 On the possession date the vendor shaH make available to the purchaser keys to all exterior doors, electronic door openers relating to the property and the keys 
and/or security codes to any alarms which may be situated on the property. The vendor does not have to make available keys, electronic door openers and 
security codes where the property Is tenanted and these are held b_>: ~ t~'J.~rt.J:.:.,,...., 

_rtlement .,.._1 -..::. • •• ·•-,)_f,~l :-. 

3.5 The purchaser shall prepare, at the purchaser's own expe .. rn~e/a transf~_[;Jnstrumerit' lri r,espect of the property, executed by the purchaser if necessary. The 
purchaser shall lender the transfer instrument to the ven~,Qt.Or the ven~o~~_s.f)lic~tor a reasci~f!ble lime prior to the settlement date. 

3.6 The vendor shall prepare, at the vendor's own expen~~ a se\Uemeipt{~talem~nt. The veriOor shall tender the settlement statement lo the purchaser or the 
purchaser's solicitor a reasonable time prior to the sett!E;_ment date. '\ ... \-:-7'."."· / \7;, • 

3.7 On the settlement date: ;t ....... .....,_,,,,. ·f".: 

(1) The balance of the purchase price, interest and_qther moneys, if any, shall be pal~ by the p?il-chaser in cleared funds or otherwise satisfied as provided in this 
agreement (credit being given for any amount paiable:6y°'the·vendor1undeisubdause"3.12 Or 3.13); 

(2) The vendor shall concurrently hand to the purch'aser: ~;..,..,..,, ',.\J ()•-l; j_:i '°1 I! :t:":;J il :,j 1~,. _---:,, 
(a) the transfer instrument in respect of the propeirfy provided by the purchaser under subc_laUse 3.5, in registrable form; 
(b) all other instruments in registrable form requi(~ for.Jh~;P,~'1?.~-~~fP1/egfutii?iflfi1;! tran"sfer instrument and conferring title on the purchaser in terms of the 

vendor's obligations under this agreement; and-., • • ,... • ~-~ 
(c) LINZ registration fees on each of the instrumeht~,r\eferred to in subclause 3.7(2)(b):.i_nd the purchaser's solicitor's reasonable agency registration fees. 

3.8 All obligations under subclause 3.7 are interdependent 
1
"/,- .{l_,.~~ 

Electronic Instruments • '!}J., _ h, ~0 \ 
3.9 Where: , • ..,101:;· ~ -;H\ 'CC"'~ 

(1) the instruments conferring title on the purchaser in terms of the vendor's obligations under this agreement can be prepared and registered as electronic 
instruments; and 

(2) the vendor's solicitor is e-clealing capable but the purchaser's solicitor is not e-clealing capable or the purchaser or the purchaser's solicitor has declined to 
consent to electronic registration of the instruments -

then the vendor's obligation under subclause 3.7{2)(b) to hand to the purchaser any discharges or withdrawals of instrumenls will be satisfied: 
(3) if lhe vendor's solicitor submits the discharges or withdrawals for registration as electronic lnstrumenls and produces to lhe purchaser's solicitor a search of 

the title to the property evidencing registration of the discharges or withdrawals; or 
(4) in the case of a remote settlement, if the vendor's solicitor provides the purchaser's solicitor with a written undertaking prior to settlement that: 

(a) the vendor's solicitor has prepared, certified, signed and pre-validated the discharges or withdrawals as electronic instruments in the Landonline 
Workspace created for them by the vendor's solicilor (quoting thee-dealing number); and 

(b) immediately following receipt of confirmation of payment of the moneys due on settlement in accordance with the protocol for remote settlement agreed 
between the parties, the vendor's solicilor sh.all submit the discharges or withdrawals for registration as electronic instruments and shal produce to the 
purchaser's solicitor immediately after registration a search of the title to the property evidencing registration of the discharges or withdrawals. 

3.10 Where: 
(1) the instruments conferring title on the purchaser in terms of the vendor's obligations under this agreement can be prepared and registered as electronic 

instruments; and 
(2) both parties' solicitors are e-dealing capable and both parties and their solicitors have consented to electronic registration of the instruments then: 
(3) the purchaser's obligations under subclause 3.5 shall be satisfied by the purchaser's solicitor certifying and signing a reasonable lime prior to the settlement 

date the transfer instrument in the Landonline Workspace created for the transaction by the purchaser's solicitor; and 
(4) the vendor's obligation under subclause 3 .. 7{2) shall be satisfied: 

(a) by the vendor's solicitors preparing, certifying, signing and pre-validating a reasonable time prior to the settlement dale in such Landonline Workspace 
the transfer instrument and all other instruments required to confer title on the purchaser in terms of the vendor's obligations under this agreement and 
releasing the same upon settlement so that the purchaser's solicitor can then submit them immediately after settlement for registration; and 

(b) by the vendor's solicitor paying to the purchaser's soria1or the LINZ registration fees on all of the Instruments mentioned in subclause 3.10(4)(a), except 
for the transfer instrument, unless an allowance for such fees has been included in the settlement statement or such fees are charged to the vendor by 
LINZ. 

Last Minute SetUement 
3.11 If due to the delay of the purchaser, settlement takes place between 4.00 pm and 5.00 pm on the settlement date ("last minute settlement"), the purchaser shall 

pay the vendor: 
(1) one day's interest at the interest rate for late settlement on the portion of the purchase price paid in the last minute setuement; and 
(2) if the day following the lasl minule settlement is not a working day, an additional day's interest (calculated in the same manner) for each day until, but 

excluding, the next working day. 
Purchaser Default: Late Selllement 
3.12 If the vendor is not in default and if any portion of the purchase price is not paid upon the due dale for payment: 

(1) The purchaser shall pay to the vendor interest at the Interest rate for late settlement on the portion of the purchase price so unpaid for the period from the due 
date for payment until payment ("the default period"); but nevertheless this stipulation is without prejudice to any of the vendor's rights or remedies including 
any right to claim for additional expenses and damages. For the purposes of thfs subclause. a payment made on a day olher than a working day or after the 
termination of a working day shall be deemed to be made on the next following working day and inlerest shall be computed accordingly. 

(2) The vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining in possession, unless this 
agreement relates to a tenanted property, in which case the vendor must elect either to: 
(a) account to the purchaser on settlement for incomings in respect of the property which are payable and received during the default period, in which event 

the purchaser shall be responSible for the outgoings relating to the property during the default period; or 
(b) retain such incomings in lieu of receiving in I er est from.the purchaser pursuant to subclause 3.12{1 ). Ref Code: J Washer 4002 f3 005
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Vendor Default: Late Settlement or Failure to give Possession 
3.13 (1) For the purposes of this subclause 3.13: 

{a) the default period means: 
{i) in subclause 3.13(2), the period from the possession date until the date when the vendor is able and willing to provide vacant possession and the 

purchaser takes possession; and 
(ii) in subclause 3.13(3), the period from the date the purchaser takes possession until the date when settlement occurs; and 
(iii) in subclause 3.13(5), the period from the possession dale until the date when settlement occurs; 

(b) the vendor shall be deemed to be unwilling to give possession if the vendor does not offer to give possession; and 
(c) the purchaser shall be deemed not to be in default if the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's 

obligations under this agreement. 
(2) If this agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the possession date, then, provided that 

the purchaser is nol in default 
(a) the vendor shall pay the purchaser, at the purchaser's election, either. 

(i) compensation for any reasonable costs incurred for temporary accommodation for persons and storage of chattels during the default period; or 
(ii) an amount equivalent to interest at the interest rate for late settlement on the entire purchase price during the default.period; and 

(b} the purchaser shall pay the vendor an amount equivalent to the interest earned or which would be earned on overnight deposits lodged in the purchaser's 
solicitor's trust bank account on such portion of the purchase price (including any deposit) as is payable under this agreement on or by the possession 
date but remains unpaid during the default period less: -
{i) any withholding tax; and 
(ii) any bank or legal adminislralion fees and commission charges; and 
{iii) any interest payable by the purchaser to the purchaser's lender during the default period in respect of any mortgage or Joan taken out by the 

purchaser in relation to the purchase of the property. 
(3) ff this agreement provides for vacant possession and the vendor is able and willing to give vacant possession on the possession date, then, provided the 

purchaser is not in default, the purchaser may elect to take possession in which case the vendor shall not be liable to pay any interest or other moneys to the 
purchaser but the purchaser shall pay the vendor the same amount as that specified in subciause 3.13(2)(b) during the default period. A purchaser in 
possession under this subclause 3.13(3) is a licensee only. 

{4) Notwithstanding the provisions of subclause 3.13(3), the purchaser may elect not to take possession when the purchaser is entitled to lake il If the purchaser 
elects not to take possession, the provisions of subclause 3.13(2) shall apply as though the vendor were unable or unwilling to give vacant possession on the 
possession dale. 

(5) If this agreement provides for the property to be sold tenanled then, provided that the purchaser is not in default, the vendor shall on setllement account to the 
purchaser for incomings which are payable and received in respect of the property during the default period less the outgoings paid by the vendor during that 
period. Apart from accounting for such incomings, the vendor shaR not be liable to pay any other moneys to the purchaser but the purchaser shall pay the 
vendor the same amount as that specified in subclause 3.13(2)(b) during the default period. 

(6) The provisions of this subclause 3.13 shall be without prejudice to E1?J,otthe purchaser's lights or remedies including any right to claim for any addifi ~1 
expenses and damages suffered by the purchaser. . i.\ ':-{'~J '.' t:sr.::.., • 

(7) Where the parties are unable to agree upon any amount.pi}'able under this subclciuse 3.13: 
(a) An interim amount shall on settlement be paid to ~ ~St8keholdef,bf'lhe.party ag8inS\~whom it is claimed until the amount payable is determined. 
(b) The interim amount shall be the lower of: _ 0 - !· 1~·~· \ -f,,,,. 

~) the amount da~med; or . t,:\ :l ~\-""- J •;..~: _ . . 
(lij an amount equivalent to interest at the iQ.\erest rate for lattat settlement ror the rele~<tnt default period on such porhon of the purchase pnce (including 

any deposit) as is payable under this agreement on or by thEtpbssession dale. ft~ 
(c) Any interest earned on the interim amount net of any. withholding tax and any bank or legal administration fees and commission charges shall follow !he 

(d) ~~:u;:~~~~~~~=r~:~~~l~~~u;;yable shall;ot b~;:linli~~Ji~~:~i,~J·ritKJF;: ~· 
(e) If the parties cannot agree on a stakehotd~f the interim amount sh~ll _t:i:e p~.i~ to ,<Stakeholder nominated on the application of either party by the 

president or vice-president for the time being-~( the.tfa~,§.oc.iel}'ifOtrthe?aistrk:t WhereJ~e property is situated. 
Deferment of Settlement and Possession \:). • ~· -•• 
3.14 If - ·T.i . ., -{V 

(a) this is an agreement for the sale by a residential prop_e.rly developer of a hous_!::!)tOld unit; and 
(b) a code compliance certificate has not been issued by;the-pc;,ssession dateor;the· settlement date in relation to the household unit -

then, unless the parties agree otherwise (in which case the parties' Mla11· entirr.irifo a'written agreement in the form prescribed by the Bu~ding {Forms) Regulations 
2004) the possession date and/or the settlement date, as the case may be, shall be deferred to the ftfth working day following the date upon which the vendor has 
given the purchaser notice that the code compliance certificate has been issued (which notice must be accompanied by a copy of the certificate). 

3.15 In every case, if neither party is ready, willing and able to sellle on the selllement date, the settlement date (and the possession date If the possession date is the 
same date) shall be deferred to the second working day following the date upon which one of the parties gives notice it has become ready, willing and able to 
setlle. 

New Title Provision 
3.16 (1) Where-

(a) the transfer of the property is lo be registered against a new title yet to be issued; and 
(b) a search copy, as defined in section 172A of the land Transfer Act 1952, of that title is not obtainable by the fifth working day prior to the settlement 

date-
then, unless the purchaser elects that settlement shall still take place on the agreed settlement date, the settlement date shall be deferred to the fifth workin 
following the later of the date on which: 

(c) the vendor has given the purchaser notice that a search copy is obtainable; or 
(d} the requisitions procedure under clause 5.0 is complete. 

(2) This subclause shall not apply where it is necessary to register the transfer or the property to enable a plan to deposit and title lo the property to issue. 
(3) Deferment of the settlement date under this subclause shall not constitule deferment of the possession date unless the parties so agree. 

4.0 Risk and insurance 
4.1 The property and chattels shall remain at the risk of the vendor until possession is given and taken. 
4.2 If, prior to the giving and taking of possession, the property is destroyed or damaged, and such destruction or damage has not been made good by the possession 

date, then the following provisions shall-apply: 
(1) If the destr.uclion or damage has been sufficient to render the property untenanlable and it is untenantable.on the possession date the purchaser may: 

(a) complete the purchase at the purchase price, Jess a sum equal to any insurance moneys received or receivable by or on behalf of the vendor in respect 
of such destruction or damage, provided that no reduction shall be made to the purchase price if the vendor's insurance company has agreed to reinstate 
for the benefit of the purchaser to the extent of the vendor's insurance cover; or 

(b) cancel this agreement by serving notice on the vendor in which case the v~ndor shall return to the purchaser immediately the deposit and any other 
moneys paid by the purchaser, and neither party shall have any right or claim against the other arising from this agreement or ils cancellation. 

(2) If the property is not untenantable on the possession date the purchaser shall complete the purchase at the purchase price less a sum equal to the amount of 
the diminution in value of the property. -

(3) In the case of a property zoned for rural purposes under an operative District Plan, damage to the property shall be deemed to have rendered the property 
untenantable where the diminution in value of the property exceeds an amount equal to 20% of the purchase price. 

4.3 The purchaser shall not be required to take over any insurance policies held by the vendor. 
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5.0 Title, boundaries and requisitions 
5.1 The vendor shall not be bound to point out the boundaries of the property except !hat on the sale of a vacant residential lot which is no! limited as to parcels the 

vendor shall ensure that all boundary markers required by the Cadastral Survey Ac! 2002 and any related rules and regulations to identify the boundaries of the 
property are present in their correct positions at the possession dale. 

5.2 (1) The purchaser is deemed to have accepted the vendor's title except as to objections or requisitions which the purchaser is entitled to make and notice ol 
which the purchaser serves on the vendor on or before the earlier of: 
(a) the tenth working day after the date of this agreemen~ or 
(b) the possession date; or 
(c}, the settlement date. 

{2) If a plan has been or is to be submitted to LINZ for deposil in respect of the property. then in respect of objections or requisitions arising oul of the plan. the 
purchaser is deemed to have accepted the title except as to such objections or requisitions which the purchaser is entitled to make and notice of which the 
purchaser serves on !he vendor on or before the fifth working day following the date the vendor has given the purchaser. 
(a) notice that the plan has been deposited; or 
{b} notice that (where a new title is to issue for the property) the title has issued and a search copy of it as defined in section 172A of the Land Transfer Act 

1952 is obtainable. 
(3) If the vendor is unable or unwilling to remove or comply with any objection or requisition as to title, notice of which has been served on !he vendor by the 

purchaser, then the following provisions will apply. . 
(a) The vendor shall notify the purchaser ("a vendor's notice") of such inability or unwillingness on or before the fifth working day after the dale of service of 

!he purchaser's notice. 
(b} If the vendor does not give a vendor's notice the vendor shall be deemed to have accepted the objection or requisition and it shall be a requirement of 

settlement that such objection or requisition shall be complied with before setuemenl 
(c) If the purchaser does not on or before the fifth working day after service of a vendor's notice notify the vendor that the purchaser waives the objeclion or 

requisition, either the vendor or the purchaser may {notwithslanding any intermediate negotiations) by notice to the other, cancel this agreement 
{4) In the event of cancellation under subcfause 5.2{3), the purchaser shall be entitled to the immediate return of the deposit and any other moneys paid under 

this agreement by the purchaser and neither party shall have any right or claim against the other arising from this agreement or its cancellation. In particular, 
the purchaser shall not be entitled to any interest or to the expense of investigaling the title or to any compensation whatever. 

5.3 (1} If the title to the property being sold is a cross lease title ora unit tille and there are: 
(a) in the case of a cross lease title: 

(i) allerations to the external dimensions of any leased structure; or 
(ii} buildings or structures not intended for common use which are situated on any part of the land that is not subject to a restricted user covenant; 

(b) in the case of a unit title, encroachments out of the principal unit or accessory unit tiUe space (as the case may be): 
the purchaser may requisition the tille under subclause 5.2 requiring the vendor: 

0) in the case of a cross lease title, to deposit a new plan 51-~P.!q!i?g,tf:le buildings or structures and register a new cross lease or cross leases (as the 
case may be) and any olher anciUary dealings in ord~r1.tcfconvey goq~-ti.tle; or 

Qi} in the case of a unit tiUe, to deposit a redeveloP,.rn~n(pJan or new unit''Pl~n (as the case may be) depicting the principal and/or accessory units and 
register such transfers and any other ancillary·(!eatings in order-to convey gos_i~ titre. 

(2) The words Mallerallons to the external dimensions10r'any leased sti'Oct~re· shall oriit-,mean alterations which are attached to the leased structure and 
enclosed. c,?- ~ t\ j "'./:;, 

5.4 Except as otherwise expressly set forth in this agreement, no error, orilis~1oit'oii-oisdescriptio~:O! the property or the tille shall annul the sale but compensation, if 
demanded in writing before setllemenl but not olherwiSe, shall be made Or-giVefl as the case m.filiequire. 

5.5 The vendor shall not' be liable to pay for or conlribule t0War,ds· lh~,,~~P,.~~~e._9.f..Er~9l!gp:9r, l]lJ;!intep~nce of any fence between the property and a~y contiguo~s land 
of the vendor but this proviso shall not enure for the;:~enef!\_prf ij!))'[~.!!?se:ci4~n,t, p~~t;:~~~~r;_of thE!_,,conliguous land; and !he vendor shall be entitled to require the G. 0 Ven~:;;,::~;~~::::~:::: :;:::~t~n

5
any traj}er o~~::;~:~7r:,J ;~ ;,;, ~} f'. • ,'.}' 

6.1 The vendor warrants and undertakes that at the date of\this agreement the vendor has not: , ... , , 
(1} received any notice or demand and has no knowledge";of any requisition or outstanding)equirement 

(a) from any local or government authority or other sta'tll_tozy body; or ,. ~:~,::::, 
(b} under the Resource Management Act 1991; or 1·•l:J f~• _, ,~ ov-
(c) from any tenant of the property; or V ....... , ; 1 

(d) from any other party; or 
(.2) given any consent or waiver-
which directly or indirectly affects the property and which has not been disclosed in writing to the purchaser. 

6.2 The vendor warrants and undertakes that at the giving and taking of possession: 
(1) The chattels are delivered to the purchaser in their state of repair as at the dale of this agreement (fair wear and tear excepted) but failure so to deriver the 

chattels shall only create a right of compensation. 
(2) AB electrical and other Installations on the property are free of any charge· whatsoever. 
(3) There are no arrears of rates, water rates or charges outstanding on the property. 
(4) Where an allowance has been made by the vendor in the settlement statement for incomings receivable, the setllement statement correctly records those 

allowances including, In particular, the dates up to which the allowances have been made. 
(5) Where the vendor has done or caused or permitted to be done on the property any works: 

(a) any permit, resource consent or building consent required by law was obtained; and 
(b) the works were compleled in compliance v.,ith those permits or consents; and 
(c) where appropriate, a code compliance certificate was issued for those works. 

(6) Where under the Building Act, any building on the property sold requires a compliance schedule: 
(a) the vendor has fully complied with any requirements specified in any compliance schedule issued by a territorial authority under the Building Act in 

respect of the building; 
(b) the building has a current building warranl of fitness; and 
(c) the vendor is not aware of any reason, that the vendo! has not disdosed in writing to the purchaser, which would prevent a building warrant of fitness 

from being supplied to the territorial authority when the building warrant of filness is next due. 
6.3 The vendor warranls and undertakes that at settlement 

(1} Since·the date of this agreement, the vendor has not given any consent or waiver which directly or indirectly affects the property. 
(2) Any notice or demand received by the vendor, which directly or indirectly affects the property, after the date of this agreement 

(a} from any local or government authority or other stalutory body; or 
(b) under the Resource Management Act 1991; or 
(c) from any tenant of the property; or 
(d) from any other party-

has been delivered forthwith by the vendor to either the purchaser or the purchaser's solicitor, unless the vendor has paid or complied with such notice or demand. 
If lhe vendor fails lo so deliver or pay the nolice or demand, the vendor shall be liable for any penally incurred. 
(3) Any chattels included in the sale are lhe unencumbered property of the vendor. 

6.4 The vendor warrants and undertakes that on or immediately after possession: 
(1) If the water and wastewater charges are determined by meter, the vendor will have the water meter read and will pay the amount of the charge payable 

pursuant to that reading; but if the water supplier will not make special readings the water and wastewater charges shall be apportioned. 
(2) Any outgoings included in the settlement slatement are paid in accordance wilh the settlement statement and, where applicable, to the dates shown in the 

settlement statement, or will be so paid immediately after the possession dale. 
(3) The vendor will give notice of sale in accordance with the local Government (Rating) Act 2002 to the territorial authority and regional council in whose district 

the land is siluated and will also give notice of the sale to every other aulhority that makes and levies rates or charges on the land and to the supplier of waler. 
(4) Where the properly comprises a stratum estate, lhe vendor wilt notify the secretary of !he body corporate in writing of the transfer of the property and the 

name and address of the purchaser. 
6.5 Breach of any warranty or undertaking contained in this dause does not defer the obligation to settle. Settlement shall be without prejudice to any rights or 

remedies available to the parties at law or in equity, including but not limited to the right to cancel this agreement under the Contractual Remedies Act 1979. 
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7.0 Unit title and cross lease provisions 
UnitTIUes 
7 .1 If the property is a unit tille the vendor warrants and undertakes as follows: 

(1) Apart from regular periodic contributions, no contributiortS have been levied or proposed by the body corporate that have not been disclosed in writing to the 
purchaser. 

(2) Not less than five working days before the settlement date the vendor will provide: 
(a) a copy of all insurance policies or certificates effected by the body corporate under the provisions of sec lion 15 of the Unit Titles Act 1972 ("lhe Act"); and 
(b) a certificate from the body corporate under section 36 of the Act. Any periodic contributions shown in that certificate shall be apportioned. 

(3) There are no amounts owing by the vendor under sections 14, 33 or 34 of !he Act 
(4) There are no unsatisfied judgments against the body corporate and no proceedings have been instituted against or by the body corporate. 
(5) No order or declaration has been made by any Court under sections 28, 37, 40, 42, 43, 46 or 51 of the Act. 
(6) The vendor has no knowledge or notice of any fact which might give rise to or indicate the possibility of: 

(a) the vendor or the purchaser incurring any liability under sections 14, 33 or 34 of the Ac~ or 
(b) any proceedings being instiluted by or against the body corporate; or 
(c) any order or declaration being sought under sections 28, 37, 40. 42. 43, 46 or 51 of the Act 

(7} The vendor is not aware of proposals to pass any body corporate resolution relating to its rules nor are there any unregistered changes to the body corporate 
rules which have not been disclosed in writing to the purchaser. 

(8) No lease, licence, easement-or special privilege has been granted by the body corporate in respect of any part of the common property. 
(9) No resolution has been passed and no application has been made and the vendor has no knowledge of any proposal for: 

(a) the transfer of the whole or any part of the common property; 
(b) the addition of any land to the common property; 
(c) the cancellation of the unit plan; or 
(d) the deposit of a new unit plan in substitution for the existing unit plan 
which has not been dlsclosed in writing to the purchaser. 

(10) As at the giving and taking of possession, all contributions and other moneys payable by the vendor to the body corporate have been paid in full. 
7.2 If the vendor does not provide a copy of all insurance policies or certificates and the certificate under section 36 in accordance with the requirements of 

subclause 7.1 (2): 
(1) The settlement dale shall be deferred to the fifth working day following the date on which that information is provided to the purchaser. 
(2) The purchaser may elect that settlement shall still take place on the settlement date, such election not being a waiver of any rights under subclause 7. 1 (2){b) 

to a proper apportionment of outgoings. 
(3) Deferment of the settlement dale under this subclause shall not constitule deferment of the possession date unless the purchaser so elects. 

1uthorised structures- Cross leases and unit lilies ,
1

, 8. s a! r- ._.. t. 

(1) Where structures (not stated in dause 5 to be requisition<:1.P~) have been erected:on the property without 
(a) in the case of a cross lease title any required lessofs;.'C:Onsent; o_r.,.,..,.._ '-t) 
(b) in the case of a unit title any required body corpo~fe consentf' ~-;,.,.:·\,. -':~>,. 
the purchaser may demand within the period expiriofon the earli~r ~f: • ·:, "r 

(i) the tenth working day after the date of this agreement; o/-.\ ·:;\.._...,-:,~ } ·~~i 
(i~ the possession date; or =~ · "'-•.,~,.-,• <;; 
(iii) the seltlement date - 17 {1_:. 

that the vendor obtain the written consent of the~currenne~so~.,_Q( t~~.90,q¥" ~rAA .. r.~~-Jas t[l.e case may be) to such improvements ra current consentj and 
provide the purchaserwilh a copy of such consepJ on Or,.be"fq_re;~~iS~ttl~~rit-~_~t~.\J H., ..,-::, 

(2) Should the vendor be unwilling or unable to o_g_t_aln a current collsent then" the proced~r_e set out in subdauses 5.2(3) and 5.2(4) shall apply with the 
purchaser's demand under subclause 7.3(1) being:deemed .. loJ;>e.a11. obj~ctiori.and r~AUisllion: 

~,1, ..P,t:;-!4 ,tl.l;,;clii, ;.'.'' ..;_;. ~.11•t_,.;_,, •~;· 

8.0 Conditions and mortgage terms (> '\; 
Particular c.onditions .(.-::.. ..0 
8.1 If particulars of any finance condition(s) are inserted on thii'fiont page of this agreern~f this agreement is conditional upon the purchaser arranging finance in 

terms of those particulars on or before the finance date. • ·/ ;_) r; t;..• ~, \ ~ '? \.r. 
8.2 (1) If the purchaser has indicated on the front page of this agreement'iha'i a·(IM 'is required: 

{a) that LIM is to be obtained by the purchaser at the purchaser's cost; and 
(b) the purchaser is to request the UM on or before the fifth working day after the date of this agreement; and 
(c) this agreement is conditional ~pon the purchaser approving that LIM. 

(2) If the purchaser does nol approve the LIM, the purchaser shall give notice to the vendor ("the purchaser's no lice·) on or before the fifteenth working day aner 
the date of this agreement stating the particular matters in respect of which approval Is withheld and, if those matters are capable of remedy, what the 
purchaser requires to be done to remedy those matters. if the purchaser does not give a purchaser's notice the purchaser shall be deemed to have approved 
the LIM. If through no fault of the purchaser the LIM is not available on or before the fifteenth working day after the date of this agreement arid the vendor 
does not give an extension when requested, this c.ondition shall not have been fulfilled and the provisions of subclause 8.7(5) shall apply. 

(3} The vendor shaH give notice to the purchaser ("the vendo(s nolice") on or before the fifth working day after receipt of the purchaser's notice advising whether 
or not the vendor is able and willing to comply with the purchaser's notice by the setllement date. • 

(4) If the vendor does not give a vendor's notice, or if the vendofs notice advises that the vendor is unable or unwilling to comply with the purchaser's notice, and 
if the purchaser does not, on or before the tenth working day after the date on which the purchaser's notice is given, give notice to the vendor that the 
purchaser waives the objection to the LIM. this condition shan not have been fulfilled and the provisions of subdause 8.7(5) shall apply. 

(5) If the vendor gives a vendo(s notice advising that the vendor is able and willing to comply with the purchaser's notice, this condition is deemed to have been 
fulfilled and it shall be a requirement of settlement that the purchaser's notice shall be complied with, and also, if the vendor must carry out work on the 
property, that the vendor shall obtain the approval of the territorial authority to the work done, both before se!Uement 

8.3 (1) If the purchaser has indicated on the front page of this agreement that OIA Consent is not required Dien the purchaser warrants that the purchaser does not 
require DIA Consent 

(2) If the purchaser has indicated on the front page of this agreement that OIA Consent is required, this agreement Is conditional upon OIA Consent being 
obtained on or before the Land AcUOIA date shown on the front page of this agreement, the purchaser being responsible for payment of the application fee. 

8.4 If this agreement relates to a transaction to which the Land Act 1948 applies, this agreement is subject to the vendor obtaining the necessary consent by the Land 
AcVOIA date shown on the front page of this agreement 

B.5 tf the Land Act/OIA date is not shown on the front page of this agreement that date shall be the possession date or a date two months from the date of this 
agreement whichever is the sooner. 

8.6 If this agreement relates to a transaction to which section 225 of the Resource Management Act 1991 appUes then this agreement is subject to the appropriate 
condition{s) imposed by that section. 

Operation of conditions 
8.7 If this agreement is expressed to be subject either to the above or to any other condition(s), then in relation to each such condition the following shaR apply unless 

otherwise expressly provided: 
(1) The condition shall be a condition subsequent. 
(2) The party or parties for whose benefit the condition has been included shall do all things which may reasonably be necessary to enable the condition to be 

fulfilled by the date for fulfilment. 
(3) Time for fulfilment of any condition and any extended time for fulfilment to a fixed date shall be of the essence. 
(4) The condition shall be deemed to be not fulfilled until notice of fulfilment has been served by one party on the other party. 
(5) If the condilion is not fulfilled by the date for fulfilment, either party may at any time before the condition is fulfilled or waived avoid this agreement by giving 

notice to the other. Upon avoidance of this agreement the purchaser shall be entitled to the immediate return of the deposit and any other moneys paid by 
the purchaser under this agreement and neither party shall have any right or claim against the other arising from this agreement or its termination. 

(6) At any time before this agreement is avoided the purchaser may waive any finance condition and either party may waive any other condition which is for the 
sole benefit or that party. Any waiver shall be by notice. 
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Mortgage terms 
8.8 Any mortgage to be arranged pursuanl to a finance condition shall be upon and subject to the terms and conditions currently being required by the lender in 

respect of loans of a similar nature. 
8.9 If the vendor is to advance mortgage moneys to the purchaser then. unless othelWise stated, the mortgage shall be in the appropriate "fJxed sum" form currently 

being pubfished by the Auckland Districl law Society. 

9.0 Notice to complete and remedies on default 
9.1 (1) If the sale is not settled on the settlement date either party may at any time thereafter serve on the other party a settlement notice; but 

(2} The settlement notice shall be effective only if the party serving it is at the time of service either in all material respects ready able and willing to proceed to 
settle in accordance with !he notice or is not so ready able and willing to settle only by reason of the default or omission of the other party. 

(3) If the purchaser is in possession the vendor's right to cancel !his agreement will be subject to sections 28 to 36 of the Property Law Acl 2007 and the 
settlement notice may incorporate or be given with a notice under section 28 of that Act complying with section 29 of that Act. 

9.2 Subject to clause 9.1(3), upon service of the settlement notice the party on whom the notice is served ~hall settle: 
(1) on or before the twelfth working day after the date of service of the no lice; or 
(2) on the first working day after the 13th day of January if the period of twelve working days expires during the period commencing on the 6th day of January 

and ending on the 13th day of January, both days inclusive-
lime being of the essence, but without prejudice to any intermediate right of cancellation by either party. 

9.3 (1) If this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any instalment on or within 
one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give notice to the 
purchaser calling up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable. 

(2) The date of service of the notice under this subclause shall be deemed the settlement date for the purposes of subclause 9.1. 
(3) The vendor may give a settlement notice with a notice under this subclause. 
(4) For the purpose of this subclause a deposit is not an instalment. 

9.4 If the purchaser does not comply with the terms of the settremenl notice served by the vendor then, subject to clause 9. 1 (3): 
(1) Without prejudice to any olher rights or remedies available to the vendor al law or in equity the vendor may: 

(a} sue the purchaser for specific performance; or 
(b) cancel this agreement by notice and pursue either or both of the following remedies namely: 

CT) forfeit and retain for the vendor's own benefit the deposit paid by the purchaser, but not exceeding in all 10% of the purchase price; and/or 
(ii) sue the purchaser for damages. 

(2) Where the vendor is entitled to cancel this agreement the entry by the vendor Into a conditional or unconditional agreement for the resale of the property or 
any part thereof shalt take effect as a cancellation of this agreement by the vendor if this agreement has not previously been cancelled and such resale shall 
be deemed to have occurred after cancellation. 

{3) The damages claimable by the vendor under subclause 9.4 (J.)(9}rij.: ?~?Jl,jf!~!\Jde all damages claimable at common law or in equity and shall also include 
(but shall not be limited to) any loss incurred by the vendoriori'any"bona fide~resa1e contracted wilhin one year from the date by which the purchaser should 
have settled in compliance with the settlement notice. The/ainount of that loss m8Y ·fnclude: 
(a) interest on !he unpaid portion of the purchase pric~ ·ell the inter.e"st~le·-for late settlement from the settlement date to the settlement of such resale; and 
(b) all costs and expenses reasonably incurred in ariY resale or a:tter'npl:Eld l"esale; and -.t;..-
(c) all outgoings (other than inlerest) on or mainte·n~nce expenses Ii\. respe:cl of the prope"t):y from the settlement date to the settlement of such resale. 

(4) Any surplus money arising from a resale as aforeS~eiid shall be retalnedjy.the vendor. 't;-i:-
9.5 If the vendor does not comply with the terms of a settie"ment notice served by the purchaser then\vithout prejudice to any other rights or remedies avairable to the 

purchaser at law or in equity the purchaser may: ·-·• .-:,.:--. ,<-a, n-✓-:. ~-. ,. ,.,,, ~ ,r••'.J ;1J ,'.':" O 
(1) sue the vendor for specific performance; or ~ '\.,· ~(,/''.})l ?1 

'.j \1 ·~:;.:i '.J W !<., 
(2) cancel this agreement by notice and require the v·e.ndor forthwith-lo fepay to th"e purchaser iiiY deposit and any other money paid on account of the purchase· 

price and interest on such sum(s) at the interest rate for I8te:selt_rementJroriftlie dalii"or dates of payment by the purchaser until 1epayment. 
9.6 The party serving a settlement notice may extend the-,.teITTtOttht~~ii'beltofO~eo;·r:iore'{Specifically stated periods of time and thereupon the term of !he 

settlement notice shall be deemed lo expire on the laslday of the extended period or periods and it shall operate as though this clause stipulated the extended 
perlod(s) of notice in lieu of the period otherwise app1icabIe;._1;md time shall be of the e~s·e"llCe accordingly. An extension may be given either before or after the 
expiry of the period of the notice. ··::,,:.i,-f-.. _ . ~;/-'-'' 

9.7 Nothing in this clause shall preclude a party from suing for specific·pef!prn:iall~·:~yilh'out giving a settlement notice. 
9.8 A party who serves a settlement notice under this clause shall not be In breach of an essential term by reason only of that party's failure to be ready and 8ble to 

seltle upon the expiry of that notice. 

10.0 Non-merger 
10.1 The obligations and warranties of !he parties in this agreement shall not merge with: 

(1) the giving and taking of possession; 
(2) selllement; 
(3) the transfer of title to the property; 
(4) delivery of the chattels (if any); or 
(5) registration of the transfer of tille to the property. 

11.u Agent 
11.1 If the name or a licensed real estate agent is recorded on this agreement it is acknowledged thal the sale evidenced by this agreement has been made through 

that agent whom the vendor appoints as the vendor's agent to effect the sale. The vendor shall pay the agent's charges including GST for effecting such sale. 

12.0 Goods and Services Tax 
12.1 If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GSl) any GST which is payable in respect of the supply made 

under this agreement then: 
(1) The purchaser shall pay to the vendor the GST which is so payable In one sum on the GST date. 
(2) Where the GST date has not been inserted on the front page of lhis agreement the GST date shall be the possession date. 
(3) Where any GST is not so paid to the vendor the purchaser shall pay to the vendor: 

(a) interest at the interest rate for late setUement on the amount of GST unpaid from the GST date until payment; and 
(b) any default GST. 

(4) It shall not be a defence to a claim against the purchaser for payment to the vendor of any default GST that the vendor has failed to mitigate the vendor's 
damages by paying an amount of GST when it fell due under the GST Acl 

(5) Any sum referred to in this clause is included in the purchase price, interest and other moneys, if any, referred to in subclause 3.7. 
12.2 If the supply under this agreement is a taxable supply lhe vendor will deliver a tax invoice to the purchaser on or before the GST dale or such earlier date as the 

purchaser is entilled to delivery of an invoice under the GST Act. 
12.3 The vendor warrants that any dwelling and curtilage or part thereof supplied on sate of the property are not a supply to which section 5(16) of the GST Act applies. 
12.4 (1) Without prejudice to the vendor's rights and remedies under clause 12.1, where any GST is not paid to the vendor on or within one month of the GST date, 

then whether or nol lhe purchaser is in possession, the vendor may immediately give notice to the purchaser calling up any unpaid balance of the purchase 
price, which shall upon service of the notice fall immediately due and payable. 

(2) The date of service of the nolice under !his subclause shall be deemed the settlement date for the purposes of subclause 9.1. 
{3) The vendor may give a setuement notice under subclause 9:f with a notice under this subclause. 
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13.0 Supply of a Going Concern 
13.1 If the supply made pursuant to this agreement comprises the supply of a taxable aclivity that Is a going concern at the time of the supply then, unless otherwise 

expressly staled herein: 
(1) each partywarran!s that it is a registered person or will be so by the date of the supply; 
(2) each party agrees to provide the other party by the date of the supply with proof of its registration for GST purposes; 
(3) the parties agree that they inlend that the supply is of a laxable activity that is capable of being carried on as a going concern by the purchaser; and 
(4} the parties agree that the supply made pursuant to this agreement is the supply of a going concern on which GST is chargeable at zero per cent 

13.2 If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition to the purchase price 
without GST) any GST which is payable in respect of the supply made under this agreement then the provisions of clause 12.0 of this agreement shall apply. 

14.0 Limitation of Liability 
14.1 If any person enters into this agreement as trustee of a trust, !hen: 

(1) That person warrants that 
(a) that person has power to enter into this agreement under the terms of the trust; 
(b) that person has properly signed this agreement in accordance with the terms of the trust; 
(c) that person has the right to be indemnified from the assels of the trust and that right has not been lost or impaired by any action of that person including 

entry into this agreement; and 
{d) all of the persons who are trustees of !he trust have approved entry into this agreement 

(2) If that person has no right to or inlerest in any of the assets of the trust except in that person's capacity as trustee of the trust, that person's liability under this 
agreement shall not be personal and unlimited but shall be limited to an amount equal to the value of the assets of the trust that are available to meet that 
person's liability unless the right of that person to be indemnified from lhe assets of the trust has been lost and, as a result, the other·party to this agreement 
is unable to recover from that person that amounl 
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FURTHER TERMS OF SALE 

Stooe 

SCHEDULE 1 
List all chattels included in the sale 

(strike out or add as applicable) 

Fixed Hoo1 coveIhI9s Bli11ds Cu1tai11s Eh apes 

Eighth Edition 2006 (2) 

Liglil fittings 

---------------------------------------------~ 
. WARNING (This warning does not fonn part of this agreement) 
This is a binding contract. Read the information set out on the back page before signing. 

Signature of vendor(s) Signature of purchaser(s) 
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BEFORE SIGNING THE AGREEMENT 

Eighth Edition 2006 (2) 

AGREEMENT FOR SALE AND 
PURCHASE OF REAL ESTATE 

• It is recommended both parties seek professional advice 
before signing. This is especially so if: 

© This form is copyright to the Real Estate Institute of New Zealand Inc and 
Auckland District Law Society 

► there are any doubts. Once signed, this will be a 
binding contract with only restricted rights of termination. 

DATE: 

► the property is sold as a going concern. 
► Property such as a hotel or a farm is being sold. The 

agreement is designed primarily for the sale of 
residential .and commercial property. 

VENDOR:John Charles Washer, Mary Carolyn 
Washer and Washer Family Trust Ltd (as 
trustees of the Washer Family Trust) 

► the property is vacant land in the process of being 
subdivided or there is a new cross lease or unit title to 
be issued. In these cases additional clauses may need 
to be inserted. 

► there is any doubt as to the position of the boundaries. 
► the purchaser wishes to check the weathertightness and 

soundness of construction of any dwellings or other 

Contact Details: 

buildings on the land. VENDOR'S SOLICITORS: 

• The purchaser should investigate the status of the property Firm: 
under the Council's District Plan. The property and those 
around it are affected by zoning and other planning Individual Acting: 
provisions regulating their use and future development. Contact Details: 

\ • . ,e purchaser should investigate whether ngi.c\lssaty::s ,, 
permits, c_onsents and code ~ompliance _ c~1ifiJates )JaY!3 re'.::. 
been obtained from the Council where builqin·g works !]ave\, ~"-
been carried out by an earlier owner. This.'1ii--;,estigati911\qc!n} '~i 
be assisted by obtaining a LIM from the Cc;>J'incil. ·•~./ '---·-"c,~~: ----------------~ 

• The purchaser should compare the tit1e:p1arf~),gf)B~!ipeii r·~1-"~""1;-";"'-~ -''.:,"-'_----------------~ 
physical location of existing structures wh'"c_re Hie property 'is' •< •· PUR~H_ASER: 
a cross lease or unit title. Structures•".~<;,>r ~1l~ri~.!i£l-QP·~t-1~d;-( 1(H3 m.""" 
structures not shown on the plans may -~(;!suit h the title • • ,t 
being defective. ,,;::~ _,,9 ~,. 

""--'i:::i, C6ntact Details: 
• • In the case of a unit title, the purchaser sh6tilq·,JDqu)r\", ,,,.i;•· • .. \• - ,. ,, , 

whether the body corporate holds funds for deferred 
maintenance of common property. 

• The vendor should ensure the warranties and undertakings 
in clauses 6 and 7: 
► are able to be complied with; and if not 
► the applicable warranty is deleted from the agreement 

and any appropriate disclosure is made to the 
purchaser. 

• • Both parties should ensure the chattels list in Schedule 1 is 
accurate. 

• If the property is sold as a "going concern", the vendor 
should ensure the purchase price is stated on the front page 
as "PLUS GST (if any)". 

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT 
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE 
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES 
OF THIS AGREEMENT. 

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING 
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT 

• ENTERED INTO BETWEEN THE PARTIES. 

THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED 
OFFER AT THE TIME IT IS MADE. 

PURCHASER'S SOLICITORS: 

Firm: 

Individual Acting: 

Contact Details: 

REAL EST ATE AGENT: 

Agent's Name 

Manager: 

Salesperson: 

Contact Details: 
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SPECIAL CONDITIONS OF SALE 

15. Conflict/Definitions and Interpretations 

15.1 The Special Conditions of Sale have priority in the event of a conflict with 
the general terms of sale. 

15.2 In this Agreement unless the context otherwise requires: 

"Constitution" means the constitution of the Farm Company, which is 
annexed to this Agreement as Schedule 6; 

"Consent" means each consent and approval of each Relevant Authority 
which are annexed to this Agreement as Schedule 2; 

"Design Control Committee" means the panel appointed from time to time 
to consider design approval and landscaping applications pursuant to 
clause 17 of the Constitution; 

"Design Guidelines" means the set of design guidelines issued by the 
Design Control Committee pursuant to clause 17 of the Constitution, 
which is annexed to the Agreement as Schedule 11; 

"Development" means the Vendor's development on the Land being a 
rural/residential farm park. The rural/residential farm park consists of: 

15.2.1 

15.2.2 

15.2.3 

15.2.4 

a building site to be owned by the Purchaser, being the 
Property; and 

29 other building sites to be owned by other purchasers; 
and 

the Farm Land; 

Infrastructure and Recreational Facilities 

"Dollars" and "$" means the lawful currency of New Zealand; 

"Encumbrance" means the encumbrance in favour of the Farm Company 
registered against the title to the Property annexed to this Agreement as 
Schedule 9; 

"Farm" means the Farm Land and Farm Buildings conducted as a Farm 
Operation in accordance with the Farm Policy and the Infrastructure and 
the Recreational Facilities; 

"Farm Buildings" means all of those buildings designated by the Vendor 
as farm buildings located on the Farm Land as recorded in Schedule 3; 

"Farm Company" means Tapuae Country Estate Limited incorporated by 
the Vendor for purposes relating to the lease, control, management, 
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administration, operation, use arid enjoyment of any part of the Farm 
Land including services of the Farm Land, in accordance with the 
Constitution, Rules and Farm Policy; 

"Farm Land' means the land comprising approximately 57.6986 hectares 
and being Lot 31 and Lot 32 on Deposited Plan 385658. 

"Farm Operation" means the farming operation carried out on the Farm 
Land in accordance with the Farming Policy; 

"Farm Policy" means the policy as devised by the Farm Company for 
farming the Farm as a dry stock farm a draft of which is annexed to this 
Agreement as Schedule 14; 

"Farm Share" means 1 ordinary fully paid share in the Farm Company; 

"Infrastructure" means those physical components within the 
Development relating to the provision of services and access to (but not 
within) the boundary of the Property and other lots forming part of the 
Development including water supply and pipelines, electricity and 
telecommunication conduits, poles and piles and roads as itemised in 
Schedule 4; 

"Land" means the property at South Road (SH45) Oakura, 
being approximately 77.2002 hectares and more particularly previously 
described in Certificate of Title TNL2/691 (Taranaki Registry), now 
described in Schedule 1, a copy of which is annexed to this Agreement; 

"Land Transfer Act" means the Land Transfer Act 1952; 

"Owner" means all prospective, present and future owners for the time 
being of the Property or one or more of the lots subdivided from the Land; 

"Purchase Price" means the total purchase price referred to on the front 
page of the Agreement for the Property and the Farm Share, beihg two 
separate components; 

"Recreational Facilities" means those physical components within the 
Development as more particularly itemised in Schedule 5; 

"Relevant Authority" means any government, local, regulatory, statutory 
or non-statutory authority or body having jurisdiction over the Land, the 
Property, the Development or any part thereof; 

"Rules" means those rules created under the Constitution as added to, 
amended or modified from time to time by the Farm Company; 

Governing Law 
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15.3 The Agreement is governed by the Laws of New Zealand and the parties 
submit to the exclusive jurisdiction of the New Zealand Courts in respect 
of any dispute or proceedings arising out of this Agreement. 

Headings 

15.4 Headings and subheadings are included for ease of reference and none 
of the provisions of this Agreement are to be construed or interpreted by 
reference to such headings and subheadings. 

Statutes and Regulations 

15.5 Reference to statutes, regulations, ordinances or by-laws shall be 
deemed • to extend to all statutes, regulations, ordinances or by laws 
amending, consolidating or replacing them. 

Words, References and Derivatives 

15.6 In this Agreement, unless the context or otherwise requires: 

15.6.1 

15.6.2 

15.6.3 

15.6.4 

15.6.5 

16 Time for Payments 

words importing a particular gender include any other 
gender; 

the singular shall include the plural and vice versa; 

where two or more parties are bound to a provision then, 
whether those parties are referred to individually or 
together, the provisions shall bind them jointly and .each of 
them severally; 

derivatives of any defined term have a corresponding 
meaning to that of the defined terrn; 

references to clauses and schedules are references to 
clauses and schedules in this Agreement. 

16.1 All payments due under this agreement must be made by 4.00 pm on the 
due date for payment, time being of the essence as to each such time; 

16.2 Any payment made after 4.00 pm will be deemed to be paid at 9.00 am on 
the next business day. Interest rated for late settlement will be calculated 
accordingly. 

17 Execution 

17 .1 This Agreement, upon execution by the Purchaser, shall constitute an 
offer by the Purchaser and shall not for any purpose constitute or be 
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deemed to constitute a contract, nor shall such offer be or be deemed to 
have been accepted unless and until this Agreement is also executed by 
the Vendor or on behalf of the Vendor. 

18 Farm Company 

18.1 Each Owner of a lot shall purchase a share in the Farm Company. That 
Farm Share will be transferred to the Purchaser on the Settlement Date. 
The Purchaser acknowledges that a Farm Share in the Farm Company 
will be transferred contemporaneously to the Purchaser with the purchase 
of the Property on the Settlement Date. 

18.2 The Vendor shall lease the Farm Land to the Farm Company for a fifty 
(50) year term with a further right of renewal for fifty (50) years as set out 
in the Lease annexed to this Agreement as Schedule 7. 

18.3 The Vendor shall sell the Infrastructure and the Recreational Facilities to 
the Farm Company and the Purchasers shall contribute annually to the 
operating costs of the Infrastructure and the Recreation Facilities. A.draft 
budget is annexed to this Agreement as Schedule 10. 

18.4 The Farm Company will sub-lease the Farm Land (not including the 
Infrastructure and Recreational Facilities) to Washer & Co. Limited for a 
five (5) year term with a further right of renewal for five (5) years as set 
out in the Lease annexed to this Agreement as Schedule 8. 

18.5 The Vendor shall lease part of the Farm Land to Kordia as set out in the 
Lease annexed to this Agreement as Schedule 15. 

19 Possession 

19.1 The Purchaser will from the date of possession keep the Property in a 
neat and tidy condition and prevent long grass and weeds growing 
thereon. The Vendor, in order to preserve the appearance of the 
Development, may elect to mow or graze the Property on behalf of the 
Purchaser in which event the Vendor may enter upon the Property for 
such purpose from the date thereof until the Purchaser commences 
construction of a dwelling on the Property and the cost of so doing shall 
be recoverable from the Purchaser at the actual cost of mowing each time 
the Property is mowed. The Vendor shall not be responsible for any 
damage or deterioration occasioned to the Property, as a result of the 
reasonable exercise by the Vendor of its power under this clause. 

19.2 The Purchaser shall from and after the date of possession duly and 
punctually pay all rates, taxes and other outgoings whatsoever now or 
hereafter assessed, levied or payable in respect of the Property and shall 
otherwise comply with all statutes, regulations and by-laws now or 
thereafter enforced and governing or related to the condition of the 
Property or the use thereof by the Purchaser and should the Purchaser 
make default in payment of any monies or performance of any of the 
covenants to be paid or performed in accordance with this clause then it 
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shall be lawful but not obligatory for the Vendor to pay and perform the 
same and all monies so paid and costs and expenses incurred by the 
Vendor in so doing shall forthwith be paid by the Purchaser to the Vendor 
and until paid shall bear interest at the rate of 18% per annum_ 

20 Fencing 

20.1 The Vendor at the cost of the Purchaser shall fence the boundary of the 
Property with a stock proof post and rail fence when the Purchaser 
commences construction of a residential dwelling on the Property; or 
alternatively the Purchaser may elect to have the Vendor at the cost of the 
Purchaser construct a haha on the boundary or part thereof. Until such 
time as the Purchaser commences construction of a residential dwelling 
on the Property, the Property may be grazed by stock owned by the Farm 
Company. 

21 Roading, footpaths, curbing 

21.1 In the event that the Purchaser or any contractor, or employee or invitee 
of the Purchaser causes any damage to the roading, footpath, curb or 
other structure or planting in the Development or to any property other 
than the Property of the Purchaser . within the Development, the 
Purchaser agrees to forthwith make good the damage at his own 
expense or to pay the cost of the repair to the damage in the event that 
such repair is effected by the Vendor. 

22 Core Acquisition Price 

22.1 The parties agree that: 

23.1.1 

22.1.2 

23 Company 

Introduction 

Where, in relation to this agreement, it is necessary to 
determine "acquisition price· for the purposes of Section 
EW 32 (3) of the Income Tax Act 2004, the purchase price 
is the "lowest price" the parties would have agreed upon 
for the sale and purchase of the Property_ 

The sale price is the "cash price" as defined by Section 5 of 
the Credit Contracts and Consumer Finance Act 2003. 

23.1 The Purchaser acknowledges that the Vendor has incorporated the Farm 
Company for the following purposes: 

23.1.1 

23.1.2 

to lease the Farm Land and the Farm Buildings and own 
the Infrastructure and the Recreational Facilities; 

to operate, manage and maintain the Farm in accordance 
with the Farming Policy. 
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23.1.3 

23.1.4 

23.1.5 

23.1.6 

to maintain and repair the Infrastructure and Recreational 
Facilities. 

to fulfil the obligations of the lot owners (including the 
Purchaser) in respect of the Local Authority consents. 

to operate and/or lease the Farm Land primarily as a dry 
stock operation unless otherwise decided by the Farm 
Company, provided however that not less than 70% of the 
area of the Farm land shall continue as a dry stock 
operation. 

To administer, monitor and apply design guidelines 
(Schedule 11) and the Residential and Building Covenants 
(Schedule 12) relating lo the Development. 

23.2 The Purchaser acknowledges that all owners in the Development must be 
shareholders of the Farm Company. The Purchaser acknowledges that 
the Purchaser must become and remain a sh-areholder in the Farm 
Company and fulfil the obligations as a shareholder in the Farm Company 
as set out in the Farm Company Constitution. 

24 Sale and Purchase of Farm Share 

24.1 The parties agree the purchase price for a share in the Farm Company is, 
$194,000.00. 

24.2 The Vendor agrees to sell and the Purchaser agrees to purchase the 
Farm Share at the price set out in clause 24.1 and otherwise on the terms 
and conditions contained in the Agreement. 

24.3 The purchase price for the Farm Company Share will be paid by the 
Purchaser in cash or by bank cheque to the Vendor's solicitor on the 
Settlement Dale. 

24.4 The Vendor agrees lo indemnify the Purchaser against any claim, 
demand, action, proceeding or expense made or taken against the Farm 
Company arising out of the failure or omission of the Farm Company to 
perform any contracts or obligations which were required to be carried out 
prior to the Settlement Date. 

24.5 On the Settlement Date the Vendor agrees to hand to the Purchaser: 

24.5.1 A form of acknowledgement by the Vendor that all of the 
Vendor's interest in the Farm Share has been transferred 
to the Purchaser together with an acknowledgement by the 
Farm Company to that effect; 
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24.5.2 

24.5.3 

25 Design Guidelines 

A share transfer form duly completed by the Vendor in 
favour of the Purchaser; 

The share certificate for the shares if any certificate has 
been issued. 

25.1 The Purchaser acknowledges and agrees to be bound by the Design 
Guidelines. 

26 Encumbrance 

26.1 The Purchaser, for the Purchaser and Purchaser's successors in title, 
covenants with, and for the benefit of the Farm Company, the Vendor and 
the Vendor's successors in title so as to bind in favour of the Farm 
Company and, at the Vendor's discretion, that the Purchaser shall: 

26.1.1 

26.1.2 

comply with the terms of the Encumbrance; 

join as a Shareholder of the Farm Company and remain a 
Shareholder while owning the Property and fulfil and 
continue to fulfil the obligations of a Shareholder of the 
Farm Company as set out in the Constitution, including 
ensuring that any proposed transferee executes a de_ed of 
covenant in favour of the Farm Company (at the cost of the 
Purchaser) agreeing to be bound by the Constitution and to 
be a Shareholder of the Farm Company. 

27 Registration of Encumbrance 

27.1 The Encumbrance giving effect to the provisions contained in this section 
of the Agreement is registered against the title for the Property. 

28 No Warranties 

28.1 The Vendor-gives no warranty and makes no representation regarding 
the Development, the accuracy of any matter or fact in· any advertisement 
of sale or marketing brochure or in any statement by any agent, manager, 
employee or other representative of the Vendor and the Purchaser 
acknowledges that it must verify such matters to its own satisfaction and 
that it purchases the Property in reliance solely on its own judgment 

28.2 The Vendor further gives no warranty and makes no representation as to 
the use or uses lo which the property can be put and it shall be the sole 
responsibility of the Purchaser lo ascertain and satisfy itself as to the uses 
to which the Property may lawfully be put and to the contraints, if any, on 
the use of the Property pursuant lo the Resource Management Act 1991 
or any amendments to it. 
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28.3 The Vendor is not liable to contribute to the cost of any foundation work 
for the construction of a dwelling on the Property. 

29 Severability 

29.1 If any provision of this Agreement of the application thereof to any person 
or circumstance is or becomes invalid or unenforceable, the remaining 
provisions shall not be affected by that event and each provision shall be 
valid and enforceable to the fullest extent permitted by law. 

30 Liability 

30.1 Where the Purchaser executes this Agreement with the provision for a 
nominee as a pre-incorporation contract, or the signatory executes as 
agent, or on behalf of a company or a company to be formed, or as a 
director of a company, or as the trustee of a trust, the Purchaser and 
signatory personally shall at all times remain liable for all obligations on 
the part of the Purchaser hereunder. 

31 Sales of the Property Generally 

31.1 The Purchaser will not object (and waives any right to do so) to methods 
employed by the Vendor in an endeavour to sell or lease other Properties 
forming part of the Development including, without limitation, as to the use 
or placement of signs and the maintenance of a display property and/or a 
sales office, provided that the Vendor does not cause unreasonable 
inference to the comfort and convenience of the Purchaser in its use and 
enjoyment of the Property. 

32 Purchaser's Liability as a Trustee 

32.1 This clause only applies if any Purchaser is named as a trustee and signs 
_ this agreement as trustee of that trust ("Trustee Purchaser''). 

32.2 This agreement will bind a Trustee Purchaser as trustee of the trust. It 
will also bind a Trustee Purchaser personally unless he/she is an 
independent trustee in which case his/her personal liability will be limited. 
A Trustee Purchaser is an "independent trustee" for the purposes of this 
clause if he/she has no right to or interest in any of the assets of the trust 
except in his/her capacity as trustee of the trust. • By way of example, a 
Trustee Purchaser who is a beneficiary of the trust is not an independent 
trustee. 

32.3 The Trustee Purchaser warrants and confirms: 

32.3.1 

32.3.2 

he/she has the power to enter into this agreement either 
under the terms of the trust document or under the powers 
given to him/her by the Trustee Act 1956; and 

he/she has properly signed this agreement in accordance 
with the terms of the trust. 
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32.4 The Vendor's rights against a Trustee Purchaser will be limited only if a 
Trustee Purchaser is an independent trustee. In that case: 

32.4.1 

32.4.2 

the Vendor will only be entitled to recover the money 
payable under this agreement from any of the Trustee 
Purchaser's personal assets if it is not able to recover any 
of that money from the assets of the trust because the 
warranties the Trustee Purchaser gave above were 
incorrect; and 

the Vendor will only be entitled to recover from a Trustee 
Purchaser's personal assets the amount it would have 
recovered from the trust assets had those warranties been 
correct. 

32.5 If a Trustee Purchaser is not an independent trustee, the Vendor may 
seek to recover any of the monies payable under this agreement from the 
Trustee Purchaser's personal assets as well as from trust assets. 

33 Overseas Investment Commission Consent 

33.1 If the Purchaser is an ·overseas person" pursuant to the Overseas 
Investment Act 2005 then this Agreement is further subject to and 
conditional upon the Purchaser obtaining the consent of the Overseas 
Investment Commission to the Purchase of the Property, and if that 
consent is obtained subject to conditions, the Purchaser's approval (in the 
sole exercise of its discretion) of those conditions. The date for 
satisfaction of this condition shall be that date being 30 business days 
from and exclusive of the date of execution of this agreement provided 
that if the Purchaser has not in writing declared itself as satisfied in terms 
of this further condition by that date then this agreement shall be at an 
end and neither party shall have any further claim against the other. 
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Schedule 1 

Descriptions of Land 
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Schedule 1 

Description of Land 

All of the land in the property at South Road, (SH45) Oakura, previously described and· 
comprised in Certificate of Tille TNL2/691 (Taranaki Registry) (inclusive), now described 
in the created parcels being: 

1. Lot 1 Deposited Plan 385658 and an undivided 1130th share in Lois 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342917 (Taranaki 
Registry) Signpost No. 1 

2. Lot 2 Deposited Plan 385658 and an undivided 1130th share in Lois 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342918 (Taranaki 
Registry) Signpost No. 5 

3. Lot 3 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342919 (Taranaki • 
Registry) Signpost No. 2 

4. Lot 4 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Tille 342920 (Taranaki 
Registry) Signpost No. 3 

5. Lot 5 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342921 (Taranaki 
Registry) Signpost No. 4 , 

6. Lot 6 Deposited Plan 385658 and an undivided 1130th share in Lois 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Tille 342922 (Taranaki 
Registry) Signpost No. 14 

7. Lot 7 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Tille 342923 (Taranaki 
Registry) Signpost No. 13 

8. Lot 8 Deposited Plan 385658 and an undivided 1130th share in Lois 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Tille 342924 (Taranaki 
Registry) Signpost No. 12 

9. Lot 9 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342925 {Taranaki 
Registry) Signpost No. 17 

10. Lot 10 Deposited Plan 385658 and an undivided 1130th share in Lois 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Tille 342926 (Taranaki 
Registry) Signpost No. 18 

11. Lot 11 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Tille 342927 (Taranaki 
Registry) Signpost No. 22 

12. Lot 12 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342928 (Taranaki 
Registry) Signpost No. 20 
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13. Lot 13 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342929 (Taranaki 
Registry) Signpost No. 24 

14. Lot 14 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342930 (Taranaki 
Registry) Signpost No. 19 

15. Lot 15 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342931 (Taranaki 
Registry) Signpost No. 28 

16. Lot 16 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342932 (Taranaki 
Registry) Signpost No. 25 

17. Lot 17 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342933 (Taranaki 
Registry) Signpost No. 30 

18. Lot 18 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342934 (Taranaki 
Registry) Signpost No. 11 

19. Lot 19 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342935 (Taranaki 
Registry) Signpost No. 10 

20. Lot 20 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342936 (Taranaki 
Registry) Signpost No. 9 

21. Lot 21 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342937 (Taranaki 
Registry) Signpost No. 29 

22. Lot 22 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342938 (Taranaki • 
Registry) Signpost No. 26 

23. Lot 23 Deposited Plan 385658 .and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342939 (Taranaki 
Registry) Signpost No. 7 

24. Lot 24 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342940 (Taranaki 
Registry) Signpost No. 6 

25. Lot 25 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342941 (Taranaki 
Registry) Signpost No. 8 

26. Lot 26 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342942 (Taranaki 
Registry) Signpost No. 23 

27. Lot 27 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342943 (Taranaki 
Registry) Signpost No. 15 
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28. Lot 28 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342944 (Taranaki 
Registry) Signpost No. 16 

29. Lot 29 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342945 (Taranaki 
Registry) Signpost No. 21 

30. Lot 30 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342946 (Taranaki 
Registry) Signpost No. 27 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 • and 221 • of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 1 shall be limited to one (1). . 

That buildings and.soak/toles on Lot 1 shall be set back a minimum distance of 5 metr/!S 
from the gully to the south. 

Building Development on Lot 1 shall be generally in accordance with House Type BIC 
shown on Figure 2 - House Types attached to this Consent Notice. . . . 

The range of materials used oi1 buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External niaterials shall be: 

Natural stone; and/or 
Lime was/zed solid plaster; anti/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 028



Long run non-reflective roofing material 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior wiiidow joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this / day of rn a r cl. 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM3218l9 

) 
) 

2008 
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NOTE: Indicative Roof lines. 

_,,,.,,,,. .. 
Take advantage of slope to 
create 'workout basement' 

House Type A - below promontory sites 

Cut home Into the hlll and 
'step' dows:i the slope 

Ensure RidQellne Behind Home 

Minimise retaining work 

Lov. .as ai". 1lndOI 
to reduce.the vlsuarbull< and scale . Create Interesting building slfhauette 
of larger homes 'f~;::====i''IJ by varying roof fonns, ridge helghts 

'rn C:·· . I . 
J2 11• • 1 • -~ ..... . - IK\.I I I 

fiouse Type C - Low slope sites 
(Single floor houses on Hal or low slope sites) 

Stepped back down slope 

View to beach/ from b~ach 

•' House set back beyond deck or patio 

rype D - Building up to pi-eminent landfonn 
steped back down slope 

Ensure rldgellne vlslble behind home 

Vlews from sea 

Foundation planting on downh!U 

~ 

House Type B -pteeper Cross- slope sites 

0 
1.evel 3, IBM B1.10dlng, 82 Wynllham Street PO Bo)( 81250 Auckland 
Tel: 64.09-358-2526 Fax: M-09-359-5300 Web: www,bolramlskell,co,ni: 

,..-• .,· 
Enclosure Option' 

Create ~lanted backdrop t::------
a Wire Fence 

] _____ • ---
., ~- . 

''Ha-Ha' Ditch 

UNFENCED SITES 
Grazing up lo house with Immediate 
adjoining exterior. space endosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

Job No: 05306 

Date: 19/10/2005 Revision: • 
NOTTO SCALE 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross-Sections 
U:\Wddind\:lOOS\05306 (PK) W.is/lerTapu11 Slag& 3\CA0\05306Jw1ca11;10t1acll0111.dg11 0 &/!ii MlskeU UnUed 2005 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 .(!) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 2 shall be limited to one (1). 

Building Development on Lot 2 shall be generally in accordance with House Type C 
shown on Figure 2 - House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 

. Copper; and/or 
Textured bituminous membranes in tile form; and/or 
Long run non-reflective roofing material 

031



C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this ) day of /Y7<'! rel, 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM32l856 

) 
) 

2008 

032



9. 

NOTEi Indicative Roof Lines. 

.. .,,,,,. . 

Take advantage of slope to 
create 'workout basement' 

House 'Type A .. below promontory sites 

Cut home Into· the hlll and 
'step' down the slope 

Ensure Rldgellne Behind Home 

Minimise retaining work 

Low pergolas and bay windows help 
lo reduce the visual bulk and scale 
of larµer_ homes 

•r.,c_ 
, Create Interesting building silhouette 
by varying root forms, ridge heights 

~ 

___ -~ &A Fl I I 
~-J-;.' 11.l.au ii, J ~ ij , ... __. 

House 1YPEII C .. Low slope sites 
(Single noor houses on nat or low_ slope sllesj 

View to beach/ from beach 

,, Hause set back beyond deck or paUo 

Tvpe" 0.-Bulldlng up to prominent Jandfonn 
sleped back down slope 

• Stepped back down slope 

Ensure rtdgellne visible behind home 

Views from sea 

0 

' 
Foundation planllng on downhill 

J"-

House Type B .. ,Steeper Cross• slope sites 

1 r• ·f Enclosure Option' 

Create planted backdrop 

I 

. , 

TAPUAE FARM PARK 
Washer Family Trust 

t: 
Wire Fence 

L ____ _ , . 

''Ha-Ha' ·oach 

UNFENCED SITES 
Grazing up 10 house with Immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE; 
HOUSE TYPE: 

Job No: 0530 
Date: 19/10/2005 Revision: 

NOTTO SCAL 
Level 3, IBM eundlng, 82WyndhamStra11t PO Box 91250 Auckland Typical Cross-Sections 
Tel: 64-09-3S8·2526 Fax:· 54-09-359-S300 Web: www.bolt'amlske11.c:o.nz ~5306 (PK) WalhttTIJllllll Slag• :l\CAO\DSlOB_l)pbl cn,Js.d)oo1.11s,i C Bob 1,41s.1,;ol liniltol 21 033



CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MA TIER of Lot 2 DP 20763 

IN THE MA TIER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource • 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for.subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot J.shall be limited to one (1). 

That the buildings and soakholes on Lot 3 be set back 5 metres from the top of the bank on 
the seaward side. 

Building Development 011 Lot 3 shall be generally in accordance with House Type BID 
shown on Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. . External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes iii tile form; and/or 034



Long run non-reflective roofing material 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 'S day of /Y) ttr-ch. 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321858 

) 
) 

2008 
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•• 

NOTE: Indicative Roof lines. 

_.,,,. .. 
Take advantage of slope to 
create 'workout basement' 

House Type A .. below promontory sites 

Cut home Into the h\11 and 
'step' down the slope 

Ensure Rldgellne Behln~ Home 

Minimise retaining work 

LOW pergo1as ano cay wmaows ne1p 
lo reduce the vrsual bulk.and scale 
or larger homes 

,.✓.::: -

~J·i 'I•• •~ j( i•• ~--

House Type C • Low slope sites 
(Single floor houses on nat or low slope sites) 

View lo beach/ from beach 

Create Interesting building sllhouelle 
by varying roof forms, ridge heights 

'~ - ,.,, ... 

Stepped back down slope 

,, House set back beyond deck or patio 

Type D • Bulldlng up to prominent landform 
steped back down slope • 

Ensure ridgellne vlslbte behind home 

Views rrom sea 

Foundallon planting on downhltl 

t 

House Type B • ,Steeper Cross .. slope sites 

0 
Level 3, IBM B~dlng, 82. V\lyndham Streat PO Bax 91250 Auckland 
Tel: 64..0S.358-2526 Fax: 64-09-359-5300 Web: www.bo1famlsk111l.co.nz 

, ..... ,· 
Enclosure Option• 

Create planted backdrop 

I 

., 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross-Sections 

l: ---------
Wire Fence 

t--· ----
.... __ r ''Ha-Ha' Ditch 

UNFENCED SITES 
Grazing up to house wilh Immediate 
adjoining exterior space endosed by 
a range of design elements 

FIGURE 
HOUSE TYPE 

Job No: 053( 
Date: 19/10/2005 Revision: 

NOTTOSCAL 
U;~530a (PK} 'Nast,1rbpu1■ Sta91 3\C\OI053ll,_ta,re.t crouadlatll.dg,i C &h MW,dl Unlltd 2 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

INTHEMATTERofLot2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, I 08, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (!) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number ofhabitable dwellings on Lot4 shall be limited to one (1). 

That the buildings and soakholes on Lot4 shall be set back 10 metres from the top of the 
bank on the seaward side. 

Building Development on Lot 4 shall be generally in accordance with House Type D 
shown on Figure 2 - House Types attached to. this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Rooji11g materials shall be limitea to: 

Timber shingles; and/or 
Natural slate; a11d/or 
Copper; and/or 
Textured bitu111i11ous 111embra11es in tile form; a11d/or 037



Long run non-reflective roofing material 

C Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 day of 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321859 

) 
) 

2008 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

INTHEMATTERofLot 2DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections I 05, I 08, 
220 and 221 of the Resource 
Management-Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings 011 Lot 5 shall be limited to one (]). 

That the buildings and soakholes on Lot 5 shall be set back 15 metres from the top of the 
bank 011 the seaward side. 

Building Development on Lot 5 shall be generally in accordance with House Type D 
shown on Figure 2 ~ House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shallbe: 

Natural stone; a1111/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; tindlor 
Copper; and/or 
Textured bitumirious inembranes in tile form; and/or 039



Long run non-reflective rooft11g material 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 day of rY/c:t re,( 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM2!860 

) 
) 

2008 
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•• 

NOTE: fndfcauve Roar Lines. 

_,,,,.,. .. 
Take advantage of slope to 
create 'workout basement' 

House Type A. below promontory sites 

Cut home Into the hill and 
'step' down the srope 

Ensure Rldgallne Behind. Home 

Minimise retaining work 

Low pergolas end bay wfndOws help 
to reduce the vlsual bulk and scale . Create Interesting building silhouette 

--~- 'ri - •-~,.,...,,,..,,. 
r:::-d· I ' _.J . I•• 11 -9 - \ l l I 

House Type C-Lpw slope sites 
(Slngle floor houses on flat or low slope sites) 

Stepped back down slope 

View to beach/ from beach 

i' 
House set back beyond deck or patio 

Type O • BuUdlng up to prominent landfonn 
steped back down slope 

Ensure rfdgellne vlslble behind home 

Vlews from sea 

Foundalfon plantfng on downhill 

f 

House Type B - ,Steeper Cross• slope sites 

0 
Level 3, IBM BuUdlhQ, 82 Wyndham Slfflat PO Box 91250 Auckland 
Tel: 64--Cl9-35B·2526 FaX! 64-09-359-5300 Web: www.bolfam1ska11.co,nz 

,r• ·•· ~nclosure Option" 

Create planled backdrop 

I 

., 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross.Sections 

t: 
Wire Fence· 

f.~_-"'.'"'--

"'Ha•Ha' Ditch 

UNFENCED SITES 
Grazing uP lo house with Immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE 
HOUSE TYPE 

Job No: 05, 
Date: 19/10/2005 Revision 

NOT TOSCA 

U:\ALdbna\2005105306 /Pl<) Waditr TJpuu .!llag& l\CI.0\05308_lyplcal et0uedlon1.dgn C Bo/fa Mi.clo.oll Um,,., 
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NOTE: Indicative Roof Lines. 

_,,,,,,,. .. 
Take advantage of slope to. 
create 'workout basemen!' 

House Type A• betow promontory sites 

Cut home Into the hlll and 
'step' down the slope 

Ensure Rldgellne Behind Home 

Minimise retaining work 

Low pergolas and bay windows help 
to reduce the visual bulk and scale _ Create Interesting building sllhouelle ·--·."" ~·-·-····~·-r.i-J-l . • 

_,J;. ij I•• •1~9 .. ia\ l l l 

House lype C •low slope sites 
(Single floorhOuses on flat or Jow slope sites) 

Stepped back down slope 

View to beach/ from beach~ 

\I 
House set back beyond deck or pallo 

lype D .. Bulldlng up to prominent landfonn 
steped back down slope 

Ensure rfdgellne vfslb/e behind home 

Views from sea 

4 

House Type B .. ~teeper Cross~ slope sttes 

0 
level 3, IBM Buildlng,-82 Wyndham Slteet PO Box 91250 Auckland 
Tel: 6-4~9-358,2528 Fax: 6-4~9-359-5300 Web: 'NW'H.boffamlskell.co.~ 

,r• .,· 
!Enclosure Option' 

Create planted backdrop 

I 

., 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross.Sections 
' 

t --- ---
Wire Fence 

\- ---.. --- .. . ·• . 

--- ·•Ha-Ha• Ditch 

UNFENCED SITES 
GrEizlng up to house with lmmedfate 
adjoining exterior space enciosed by 
a range of design elements 

FIGURE 
HOUSE TYPE: 

Job No: 0530 

Date: 19/10/2005 . Revision: 
NOTTOSCAL: 

U;~lld\2005105304 (PXJ W8Alll!t' Ta,0\/st Slage J\CAOI05306_m,/cal ernss,dfane.dgn 0 Bolf:! /.!bhf l.hitad 2C 

042



CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Manag=eitt Act 1991 

Pursuant to Section 220 (I) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 6 shall be limited to one (1). 

That buildings and soakholes on .Lot 6 shall be set hack 26 metres from the top of the 
seaward slope, and JO metres from the top of the western slope. 

Building Development on Lot 6 shall be generally in accordance with House Type D 
shown 011 Figure 2 -House Types.attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. • 

A. External materials shall he: 

Natural stone; and/or 
Lime washed solidplaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincaluine. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 043



Long run non-reflective roofmg material 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 day of met re,?, 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM32l862 

) 
) 

2008 
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i. 

NOTE: lndlcatfve Roof Lines. 

_.,.,, .. 
Take advantage of slope to 
create 'workout basement' 

House iype A - below promontory sites 

Cut home lnlo the hi/I and 
'step' down the slope 

Ensure RldgeUne Behind Home 

Mlnli'nlse relalnlng work 

Ensure rldgellne visible behind home 

, .... ,· 

Views from sea Create planted backdrop 

Foundation pf_antlng on downhlll 

f 

House 1ype B - ;Steeper Cross• $lope sites 

Low pergofas and bay windows help 
to reduce the vfsual bulk and scale . Creata Interesting buildlng silhouette 
of larger homes r'-;:=====i-,,,,,i by varying roof forms, ridge heights 

C2J I • ·- . 'rn 
_,J·. l•i al.~=-•· 

House Type C • Low slope sites 
{Slngle ttoor houses on nat or low slope sites} 

View to beach/ from beach 

,, Hot!Se set back beyond deck or patio 

Type D .. Building up to prominent landfonn 
steped back down slope 

Enclosure Option' 

~----
I Wire Fence 

OI 
~.-.· ----:-

''Ha-Ha' Ditch 

- fll'I I I l 

Stepped back down slope 

UNFENCED SITES 
Grazing up to house wnh immediate 
actJofnlng exterior space enclosed by 
a range of design elements 

FIGURE; 
HOUSE TYPE~ 

TAPUAE FARM PARK Job No: 0530E 
Washer Family Trust Date: 19/10/2005 Revision:· 

\';'(l'.o':~.•,",",',•,•·,".Wy""hamSOoolPOBox91200 A,CkJ,nd Typ·,cal Cros· c-.sect·,ons NOT TO SCALE 
e • ax. 64--09,.359-5300 Wab: www.bolfamiskell.eo.nz Q" U:\Ai!ddtna'12005IOSl06 (PK) Washer T1))1JJ1 Stag1 3\C,\D\05l0i5_/)pbl cnm■alM,.dQft o 8o!a M1$i..a HMM 200\ 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections I 05, I 08, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 7 shall be limited to one (]). 

That huildillgs and soakholes on Lot 7 shall be set back 17 metres from the top of the 
western slope. • 

Building Development on Lot 7 shall he generally in accordance with House Type C 
shown on Figure 2 - House Types attached to this Consent Notice. 

The range of materials used on buildings will ht! limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; anti/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; anti/or 
Natural slate; anti/or 
Copper; anti/or 
Textured bituminous membranes ill tile form; and/or 046



Long run non-reflective roofing material 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and.stormwater 
• systems in a range of colours matching local flora 
Metal stonnwater systems. 

DATED at New Plymouth this 7 dayof 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM32J863 

) 
) 

2008 
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NOTE: Indicative Roof Lines. 

_,,,. Ii 

Tak8 advantage or slope to 
create 'wor1<out basement' 

House Type A• below promontory sites 

Cut home Into the hill and 
'step' down lhe slope 

Ensure Rldgel!ne Behfnd Home 

Minimise retaining work 

Low pergolas and bay windows help 
to reduce the visual bulk and sc_ale • . Creata Interesting building silhouette 
of larger homes • by varying roof forms, ridge heights 

C:.·· . I , 'fCft • ~ _.J7 I•• et • • ·9 - __ .. • 

House Type C .. Low slope sites 
(Single floor Muses on flat or low slope sites} 

View to beach/ rrom beach 

,, House set back beyond deck or palfo 

'fype D • Bulldlng up to prominent Jandfonn 
steped back down slope 

Slapped back down slope 

<~_i· ~r:-~ ' 

Ensure rfdgellne vfsib/e behind home 

\liews rrom sea 

Foundallon planting on downhill .. 

' 
House Type 8 .. ,Steeper Cross- slope sHes 

0 
Level 3, IBM SuRdlng, 82 Wyndham Sire et PO Bo>C 91250 Auckland 
Tel: 64-09-35S.2526 Fax: 64-09,359-5300 Web~ www.borramlskell.co nz 

,r• .,· 
Enclosure OpUon' 

·Create planted backdrop 

I 

., 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross,Sections 

t: ---- --
VVlre Fence 

t. ---..,...-. . . 
....__ .. Ha•Ha' Ditch 

UNFENCED SITES 
Grazing up to house with Immediate 
adjoining exterior space enclosed by 
a range or design elements 

FIGURE 
HOUSE TYPE: 

Job No: 0530 
Date: 19110/2005 Revision: 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MA TIER of Lot 2 DP 20763 

AND 

IN TIIB MATTER of Subdivision 
Consent pursuant to Sections 105, .108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 8 shall be limited to one (1). 

Building Development 011 Lot 8 shall be generally in accordance with House Type B 
shown on Figure 2 -House Types attached to this Consent Notice. 

The range of materials used 011 buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaS'ter; amf/or 
Earth brick; and/or • 
Cast concrete;. and/or 
Timber; and/or . 
Powder coated zirzcalume. 

B. • Roojmg materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 
Long run non-reflective roofing material 

049



C Other external components will be limite.d to: 

Selected 11se of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this / day of /Y) arch. 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM2l865 

) 
) 

2008 

i 

050



•• ~ 
Ii 

Take advantage of slope lo 
create 'wortcoul basemen!' 

House Type A• bofow promontory sites 

Cut home Jnlo the hlll and 
'slep' down the slope 
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House Type C • Low slope sites 
(Single noor houses on nat or low slope sites) 

Stepped back down slope 

View to beach/ from beach 

•• House set back beyond deel( or paUo 

"fype O • Bulfdlng up t9 prominent landform 
sfeped back down slope 

Ensure rfdgeline visible behind home 

,.-• ·r 
Enclosure Optfon' 

VJews from sea Create planted backdrop 
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.. 
House Type 8 .. ;Sleeper Cross• slope slles 
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Washer Family Trust 

Typical Cross-Sections 
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Wire Fence 
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UNFENCED SITES 
Grazing up to house wllh Immediate 
adjoining extenor space enclosed by 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MA TIER of Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
ManagementActl991 

Pursuant to Section 220 (I) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 9 shall be limited to one (I). 

Building Development on Lot 9 shall be generally bi accordance with House Type B 
shown on Figure 2 - House Types attached to this Consent Notice. 

The range of materials used on buildings will be /i.mited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. • 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes bt tile form; a11d/or 
Long ru1111011-rejlective roofi11g material. 

052



C. Other external compo11entswill be limited to: 

Selected use of a range of powder coated exterior window joinery and storm water 
systems in a range of colours matching local flora 
A1etal stormwater systems. 

DATED at New Plymouth this ') day of fY)CZ. rcJ,, 

Signed by the said FRANK VERSTEEG • ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM32l866 

) 
) 

2008 

) 

053



NOTE: Indicative Roof lln_~s. 

.. . .,..,.,,. 
~ Take advantage of slope to 

create 'workout basement' 

House Type A• below promontory sfto1111 

Cut home Into the h!II and 
'step' down the slope 

Ensure Rldg':!'Jlne Behind Home 

Minimise retaining work 

l •; °J'.• 

\:ow pergol~;-end bay wl;dows h8fp 
to reduce the visual bulk and scale . create Interesting building silhouette 
or larger homes ~ by varying roof forms, ridge heights ;~, ~ -'] I .,.;J ij ., •• ••J•M>eC H •• - 11n I I t 

House Type C • Low slope sfte.s 
(Single floor houses on flat or low slope sites) 

Stepped back down slope 

---
View lo beach/ from beach 

•• House set back beyond ~eek or patio 

Type O • Bulldlng up to prominent Jandform 
steped back down slope 

Ensure rldgeline vlslble behind home 

') 

Views rrom sea 

f 
Foundation planllng on downhill --.. 

House Type B .. ;Steeper Cross-slope sites 

tel J, IBM Bund!ng, 82 Wyndham Street PO Boie 91250 Auckland 
: 6(.(J9.J5S.2526 Fa,:: 64-09-359-5300 W11b: www.borram1skien,eo.nz: 

,r• .,· 
Encloi.ure Option' 

Creale_ pfanle<J backdrop 

t: 
' 

Wire Fence 

~
-----.• .,~- . ., 

-- -~ ··tta-Ha' Ditch 

~n:· -· 
UNFENCED SITES 
Grazing up lo house wllh immediale 
adjoining exterior space enclosed by 
a range or destgn elements 

FIGURE 2 
HOUSE TYPES 

Job No: 05306 
Date: 19/10/2005 Revision: -
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEI\1ENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Manag=entAct 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 2 I July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 10 shall be limited to one (1). 

Building Development on Lot 10 shall be generally in accordance with House Type AIB 
shown on Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildings will he limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
limber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes ill tile form; and/or 
Long run non-reflective roofing material 
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C Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stonnwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 . dayof 2008 

Signed by the said FRANK VERSTEEG ) • 
Principal Administrative Officer ) 
of the New Plymouth District Council ) 

PM321868 
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Take advantage of slope to 
create 'workout basement' 

House Type A .. below promontory sites 

Cut home lnto \he hl!l and 
'step' down the slope 
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Minimise retalnlng work 

-· per~~ . i b3}f\ ....... v .. s hell) 
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or larger homes 

'rn Q-~; .. J¼ 
House lype C .. Low gfope sites 
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by varying roof forms. rldge. helghts 

~\J 
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(Slngle ftoor houses on flat or·1ow slope sites) 

11 I I I 

Stepped bac;k down s!ope 

..... 
View lo beach/ from beach 

,. House set back bityond dE:lok or paUo 

Type D ., Building up to prominent landronn 
stoped back down slope 

<~.;-, 
~:,{'-1 

Ensure ridge!ine vls!ble behind home 

, ..... ,· 

Vlews from sea Create planted backdrop 

Foundation planttng on downh\U 

f 

Enclosure OpUon' 

~ 
• Wlre Fence UNFENCED SITES 

Grazing up lo house wllh Immediate 
adjoining exterior space enclosed by 
a range or design elemer1ts 

House Type B .. ~teeper Cross .. slope sltes 

L"'7" __ --•• ~- ·1 
' bi ·•Ha-Ha' Dltch 

-rl:· 
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FIGURE 2 
HOUSE TYPES 
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Date: 19/1012005 Revision: • 

NOTTO SCALE 
\r.V,vd,l....r.l~S306 {1'1') W,w-tr T•PV•• Sl:ape l\C'-tl\Oll31l6_tn,I~ C1t>D-"llonulgr, ~ tl<>lllo 9..:\1\~ ~ 1-0'J~ 

057



CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the · Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

. That the number of habitable dwellings on Lot 11 shall be limited to one (1). 

Fill has been placed oii the seawar4 end of the lot above the access road below. Buildings 
and soakholes shall be set back 1 S metres from the top of the filled area. 

That the area on Lot 11 marked AN contains uncompacted fill. 

Building Development on Lot 11 shall be generally in accordance with House Type A 
shown on Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by tlte natural patina 
developed over age, 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall he limited to: 

Timber shingles; and/or 
Natural slate; and/or 

! 
I 
' 
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Copper; and/or 
Textured bituminous membranes in tile form; and/or 
Long run non-reflective roofing material 

C Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery am/ stormwater 
systems in a range of colours matching local flora 
Meta! storm water systems. 

DATED at New Plymouth this 7 dayof ff!?/,-C/. 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 

• of the New Plymouth District Council 

DM321869 

) 
) 

2008 
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Stepped back down slope 
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FIGURE 2 
HOUSE TYPES 
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NOTTO SCALE 

V~ll!'ll\2COSlll5Jll6 (PKJW.oh.,-Tfl>l'<I• t;t,,9• J\C.-,P\O!iJ06_lyplc.ol cru,•actlono.dg" O lloit. ,,n,~.~ l\"lll•d 2C!Q'S 

060



CONSENT NOTICE: PURSUANT TO SECTION 221 
OF TBE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (!) (c) of the Resource Management Act 1991 the New Plymouth 
' District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwelli11gs on Lot 12 shall be limited to one (1). 

]Jui/ding Development 011 Lot 12 shall be ge11erally in accordance with House Type .B 
shown oit Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings bei11g coloured by the natural patina 
developed over age. • 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: • 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile fonn; and/or 
Long run non-reflective roofing material 
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C Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and storm water 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DA TED at New Plymouth this 1 dayof 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM213870 

) 
) 

mc1rct, 2008 

_, 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2DP 20763 

AND 

IN THE MATTER of Subdivision 
·consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 13 shall be limited to one (1). 

Building Development on Lot 13 shall be generally bi accordance with House Type C 
shown on Figure 2 - House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. - External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Te;,.--rured bituminous membranes i11 tile form,· and/or 
Long run non-reflective roofing material 
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C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and siormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 dayof /Y}arc~ 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321871 

) 
) 

2008 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 14 shall be limited to one (1). 

That stormwater from Lot 14 should be directed to the road system where possible subject 
to final building platform location.· 

Building Development on Lot 14 shall be generally in accorda11ce with House Type C 
show11 on Figure 2 -House Types attached to this Co11se11t Notice. 

The range of materials used 011 buildings will be limited to those with a 
minimum of applied fi11ish, buildings being°co[oured by the 11atural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; anti/or 
Earth brick; a11d/or 
Cast concrete; a11d/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bitumi11ous membranes in tile form; and/or 068



Long run non-reflective roofing material. 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this I dayof /'Y)c{a::h 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM32l&72 

) 
) 

2008 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220. (l) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed-the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwelli11gs on Lot 15 shall be limited to one (1). 

Building Development on Lot 15 shall be generally in accordance with House Type C 
shown on Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. • 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; a11dlor 
Long run non-reflective roofing material 
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C. Other external components wi1l be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stonitwater systems. 

DATED at New Plymouth this 7 day of mtf,ret.... 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321873 

) 
) 

2008 
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1• 

NOTE: lndicatl'?e Roof L_l_n,f;!S. 

.,,,,,,,,,. .. 
Take advantage of slope to 
create 'workout basement' 

House Type A .. below promontory sites 

Cut home Into the hlll and 
'step' down the slope 

Ensure Rldgellne Behind Home 

Minimise retaining work 

Ensure ridQellne visible behind home 

, ..... ,·· 

Views rrom sea Create planted backdrop 

Foundallon planting on d0wnhltf ~-

-
House·Type B • Steeper Cross• slope sites 

Low pergolas and bay windows help 
lo reduce the visual bulk and scale . Create Interesting building silhouette 

of larger homes r--;::====:i'IJ by varying roof forms, ridge heights 

_.Jl 11•~ .r • - ~ 1 1 l 

House 'Jype C • Low slope sJtes 
(S/ngle noor houses on fiat or low slope sites) 

--
View to beach/ from beach 

,, House set back beyond deck or patio 

1\lpe D .. Bufldlng up to prominent landform 
sleped back down slope 

Enclosure Option• 

' 
., 

{: 
Wire Fence 

L,,:_ __ -­
"\.--·-' ~ 

''Ha-Ha' Ditch 

Stepped back down slope 

UNFENCED SITES . 
Grazing up to house with immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

TAPUAE FARM PARK Job No: 05306 

Washer Family Trust Date: 19/10/2005 Revision: -
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of . the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision ofLot2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 16 shail be limited to one (1). 

Buildings and soakholes shall be set back a minimum distance. of 5 metres from the top of 
the bank in the southwest comer. 

Building Development on Lot 16 shall be generally in accordance with .House Type A 
shown on Figure 2 - House Types attached to this Consent Not:ice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 074



Textured bituminous membl'anes in tile form; and/or 
Long run non-reflective roofing material 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range _of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this f day of /111.(( rel. 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321874 

) 
) 

2008 
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NOTE: Indicative Roof Lines. 

_,,,,,,,,. .. 
Take advantage of slope to 
create 'workout basement' 

House lype A• below promontory sites 

Views from sea 

Cut hOme lnlo the hlll 8nd 
'step' down Iha slope 

Ensure Rldgenne Behind Home 

Minimise retaining work 

Ensure rldgeUne visible behind home 

rr' -~ 

Create planled backdrop 

Foundation planUng on downhill .. 

' 
House iype B - ~tee per Cross- slope sites 

Low pergolas and baywfndows·help· 
la reduce the visual bulk and scale 
of larger homes 

House· Type C - Low slope sites 
(S!ng"te noor Muses on flat or low slope sites) 

View to beach/ from beach 

. Create Interesting building sllhouette 
by var-ylng roof forms, rldge heights 

" 
\ I l l 

Stepped back down slope 

,, House set back beyond deck or patio 

'Jypa D - BUIiding up to prominent landform 
sQeped back down slope 

Enclosure Option' 

t: 
• Wire Fence 

Ill 
~---· _---_ 

,__ "Ha-Ha' Dllch 

UNFENCED SITES . 
Grazing up to house wllh Immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

TAPUAE FARM PARK Job No: 05306 
Washer Family Trust Date: 19/10/2005 Revision: -

L,,o13, IBMB,Udl,g,B2Wy,dhamSeeelPOB0<91250k,cld,od Typ·1 al C s t' NOTTO SCALE 
T,1, 64-09-358-2S26 F•><6-l-09-359-6300W,b,_bo"•rrJ•k"1.co.nz C ross, ec Jons -----------..:...:===::.. ____________ ..:_::_ ____ __:__ ______________ ~u:'k<>/~-~00~"'~"~06(~)-:-""_erTapuH~La~a-•c_A~\OS306_1)plca_,®_"t!d!Oll1.dgn_c11c_lf:l,MlD-•~.L-""_..,?MS 076



CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATIER of Lot 2 DP 20763 

IN THE MATIER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (I) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 17 shall be limited to one(]). 

Buildings and soakholesshall be set back 5 metres from the top of the bank to the norlh. 

Building De1•elopment on Lot 17 shall be generally in accordance with House Type C 
shown on Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. • 

A. External materials shall be: • 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 
Long run 11011-reflective roofing material 077



C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 day of IVlo /4.-A 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321875 

) 
) 

2008 
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NOTE: Indicative Roof Lll1es. 

.,,;" 
Take advantage of slope to 
create 'workout basemen!' 

House Type A .. below promontory sites 

Cut home Into the hill and 
'slep' down lhe slope 

Ensure Rfdgetlne Behind Home 

Minimise retaining work 

Ensure rfdge!Jne visible behind home 

, .... -~ 

Views from sea Create planted backdrop 

~oundallon P!anllng on downhill .. 

f 

House 'Type B .. :steeper Cross~ slope sites 

Low pergolas and bay wfndows help 
to reduce the visual tiulk and sea/e . Create lnterestrng building silhOuetle 
of larger homes r'-;::====i'l by varying roof forms. ridge heights 

e:-. I i "rn ~ _,J:~ l■il ii . ·'13 - F • I I 

House Type C .. Low slope sites 
(Slngle floor houses on flat or low slope sites) 

-View to beach/ from beach 

,, House set back beyond deck or paflo 

lype D .. Building up to prominent landforrn 
steped back down slope 

Enclosure Option' 

t: ---- ---

" 
• Wlre Fence 

L ____ _ 
~-· ., 

''Ha-Ha' Ditch 

Stepped back down slope 

UNFENCED SITES 
Grazing up to house with immediate 
adlolnlng exterior space enclosed by 
a range of design elements 

FIGURE2 
HOUSE TYPES 

TAPUAE FARM PARK Job No: 05306 
Washer Family Trust Date: 19/10/2005 Revision: -

,'","•!·o',•M, ".","""'·""""'hamSl'9olPOBox91250A,cldaod Typ'1cal Cros"·Sect'1ons NOTTO SCALE 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN . THE MATTER of Subdi.vision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) ( c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 3 85658, 

That the nzmzber of habitable dwellings on Lot 18 shall be limited to one (1). 

Building Development on Lot 18 shall be generally in accordance with House Type B 
shown on Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildb1gs will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age; • • 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing mateJials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 
Long run non-reflective roofing material 
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C. Other external components will be limited to: 

Selected use of a range ofpowtler coated exterior window joine1y and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DA1ED at New Plymouth this 1 day of f]llarol, 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 

. of the New Plymouth District Council 

DM321876 

) 
) 

2008 
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NOTE: Indicative Roar Lines. 

_,.,-,,. .. 
Take advantage of slope to 
create 'workout basement' 

House Type A - below promontory sttes 

Cut home Into the hlll and 
'step' down the slope 

Ensure Rldgeline Behind Home 

Minimise retaining work 

1111\ l I I 

Low pergolas and bay windows help 
to reduce the visual bulk and scale . Create lnteresUng building silhoueue 
of larger homes r--;:====:j''.\ by varying roof forms, ridge heights 

,rft . 

__ j:1· 1i•• •1 •. -ey -

House Type C - Low slope sites 
(Slngle floor houses on flat or low slope sites) 

Stepped back down slope 

View to beach/ from beach 

\I 
House set back beyond deck or patio 

Type D ·-Bulldlng up to prominent Jandfonn 
steped back down slope 

E'.nsure rldge!lne vistble behind home 

Views from sea 

Foundation planting on downhill _ 

' 
House l'ype 8 .. ;Steeper Cross- slope sites 

0 
Leval 3, IBM Bulld1ng. 82 Wyndham Street PO Box 91250 Auckland 
Tel: 64-09-358-2526 Falt'. 64-09-359-5300 Web: www.boll'arl\lskell..co.m:: 

,a-t •r 
Enclosure Option• 

Create planted backdrop 

I 

"' 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross.Sections 

f ----- - -
Wire Fence 

L _____ _ 
~ . 

"'Ha•Ha' Dllch 

UNFENCED SITES . 
Grazing up fo house with Immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

Job No: 05306 

Date: 19/10/2005 Revision: -
NOTTO SCALE 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, I 08, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habiLable dwellings on Lot 19 shall be limited to one (I). 

Building Development on Lot 19shall be generally in accordance with House Type B 
shown on Figure 2-House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
-developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime wash_ed solid plaster; anti/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes ill tile form; and/or 
Long run non-reflective roofing material 
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C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 day of /y),,t a::,!., 2008 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer • ) 
of the New Plymouth District Council ) 

DM321877 
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NOTE: lndfcalive Roof Lines. 

~ .. 
Take advantage of slope to 
create "workout basemenr 

House 'T'ype A• below promontory sltes 

Views from sea 

cut home Into the hill and 
'step' down Iha slope 

Ensure Ridgetne Behind Home 

Minimise retaining work 

Ensure rfdgel/ne vlslble behind home 

,.-• ... 

Create planted backdrop 

Foundalfon pfanllng on downhill .. 

f 

House Type 8 • ~teeper Cross- slope sues 

Low pergolas and bay windows help 
to reduce the visual bulk and scafe . Create Interesting building silhouette 
or larger homes . ·by varying roof focrns. ridge heights 

_,§Ji '1•1e i!~<a 

House Type C- Low slope sites 
($Ingle floor houses on fiat or low slope sites) 

View lo beach/ from beach 

,, House set back beyond deck or patio 

Type D - Bulldlng up to prominent landfonn 
sleped back down slope 

Enclosure Option" 

t: 
I Wire Fence=• 

., ~--· .----£. 
••- ... ..,~_;,,~~,'Ha-Ha' Ditch 

.,, ... 

Stepped back down slope 

UNFENCED SITES 
Grazing Up lo house With lmmediale 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

TAPUAE FARM PARK Job No: 05306 
Washer Family Trust Date: 19/10/2005 Revision: • 
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C.I 

CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 20 shall be limited to one (I). 

Buildings and soakholes on Lot 20 shall be set back 15 metres from the top of the gully. 

Building Development on Lot 20 shall be generally in accordance with House Type C 
shown 01t Figure 2 - House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

. Natural stone; and/or 
Lime washed solid plaster; and/or 
EaHh brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 
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Long run non-reflective roofing material 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 day of /nr!f rel-, 

Signed by the said FRANK VERSTEEG ) 
Principal Admiiristrative Officer 
of the New Plymouth District Council 

DM321879 

) 
) 

2008 

087



., . 

NOTE: /ndfcaUve Roof Lln¢s. 

~Ii 

Take advantage of slope lo 
create 'workoul basement' 

House Type A. below promontory sites 

cut home Into the hUI and 
'step' down.the slope 

Ensure Rfdgelrne Behind Home 

Minimise retaining work 

Ensure ridgellne vlslble behind home 

, .... -~ 

Views from sea Create planted backdrop 

Foundal/on planting on downhill 

• 
House Type B .. ,Steeper Cross- slope sites 

Low pergolas and bay windows help 
to reduce the vtsual 1::iulk and scale 
of larger homes 

. Create fnteresling building silhouette w.: .. ··-~: 
House Type C .. Low slope sites 
(Single noor houses on flat or low slope sites) 

View to beach/ from beach 

,, House Set-back beyond deck or palfo 

Type D .. Bulfdfng up to prominent Jandfonn 
sleped back down slope 

Enclosure Option' 

D 

., 

L • -­
~~--~--' 

wtre·Fenc8 

) _______ , 

~-
''Ha..f--la' Ditch 

ll l I l 

Stepped back down slope 

UNFENCED SITES 
Grazing up to house with Immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

TAPUAE FARM PARK Job No: 05306 
Washer Family Trust Date: 19/10/2005 Revision: • 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 21 shall be limited to one (I). 

Building Development on Lot 21 shall be generally in accordance with House Type C 
s!town on Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by t!te natural patina 
developed over age. 

A. Extermil materials shall he: 

Natural st,one; and/or 
Lime was!ted solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limitea to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 
Long run non-reflective roofing material 
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C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this / day of JIY/a rel-. 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth Distnct Council 

DM321881 

) 
) 

2008 
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1. 

NOTE: Indicative Roof Lines. 

.,.,,. .. 
Take advantage of slope to 
create 'workout basement' 

House Type A - below promontory sites 

Cut home Into the hill and 
'step' .down the slope 

Ensure Rldgeltne Beh'ind Home 

Minimise retaining work 

-.1 I I 

Low pergolas and bay Windows. help 
to reduce the visual l:julk and scale . create Interesting bulldlng silhouette 
of larger homes f'-;::====i"'tJ by varying roof forms, ridge heights 

'rn • ~ e:-· . I . , 
__ J .~ I•• ,, . . ·9 . 

House Type C • Low slope sites 
(Sfngle floor houses on nat or low slope sites) 

Stepped back down slope 

View to beSchl from beach ----

,, House set back beyond deck or pallo 

lypa D • Building up to prominent landform 
steped 6ack down slope . 

Ensure ridgellne visible behind home 

Views from sea 

Foundation plantlng on downhill _ 

' 
House iype B - .steeper Cross- slope sites 

0 
Level 3, IBM Build Ing, 82 Wyndham S!teel PO Box 91250 Auckland 
Te~-6-4-0S-358-2526 Fa)t 64-0~·359-5300 Web: www.bolfamlsk11!l.co.nz 

,r• .,· 
Enclosure Option' 

··t: ----- - --
UNFENCED SITES 

I 

., 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross-Sections 

Wire Fence 

I _____ _ 
~-

'
1Ha-Ha' Ditch 

Grazing up to house with Immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

Job No: 05306 
Date: 19/10/2005 Revision: • 

NOTTO SCALE 
UMltd<bna't2005'o0530a {PKJ W.shor TspuH Sliga 3\CADI0530S_twfeal CIO!Sllcilotls.dg/1 e &f.i J.f11hi Lmilad 100$ 

091



CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN THE MATTER of Subdivision. 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That t!te number of habitable dwellings on Lot 11 shall be limited to one (]). 

Buildings and soak/toles on Lot 11 shall be set back 5 metres from the top of the bank 
above the walkway. 

Building Developnzent on Lot 11 shall be generally in accordance with House Type A 
shqwn on Figure 1- House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
ininimum of applied finish, buildings being coloured by the natural patina 
developed over age. • 

A. External materials shall be: 

.Natural stone; anif/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

JJ. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 092



Long run non-reflective roofing material 

C. Other external components will be limited to: 

Selected use of a range of powiler coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this ) dayof 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321882 

) 
. . ) . 

2008 
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NOTE: Indicative Roar lines. 

_,,,,,,,,,, .. 
Toke advantage of slope to 
create 'workout basement' 

House Type A • below promontory sites 

Cut home Into lhe hill and 
'step' down the slope 

Ensure Rldgellne Behind Home 

Minimise retaining work 

Low pergolas and bay wfndows help 
to reduce the visual bulk and scale 
or larger homes 

:tt C:. 
11..1 J. u i•• -· • 

House Type C • Low slope sites 

. Creata lnteresUng building silhouette 

~~~~•-•o••~• 

-
(Slngre floor Muses on fiat or low slope sites) 

111\ll l 

Stepped back dawn slope 

View 10 beach/ from beach 

,, "House set back beyond deck or patio 

Type D • Bulldlng up to prominent l.andform 
steped back down slope 

Ensure ridge/Ina visible behind home 

Views from sea 

~ 

House l'ype B • ~teeper Cross• slope sites 

0 
Level 3, IBM Bundtng, 82 Wyndham Street PO Box 91250 Auckland 
Tel: 64-09-358-2526 Fax:. 64-09-159-5300 Web: www.bo11"am1sk~ll.co.nz 

r .-• -~ Enclosure Option' 

Create planted backdrop 

I 

., 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross-Sections 

t 
\": ----.. ---. . 
,___ ''Ha-Ha' Ditch 

UNFENCED SITES 
Grazing up to house Wilh Immediate 
adjoining exterior space endosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

Job No: 0530E 

Date: 19/10/2005 Revision: • 

NOTTO SCALE 
U:V.L/d:lanl!\200510530& (PK) W..Uult T•pua• Sblge 3\C,l,0\05:J06_1.,.-;ileal crouedlon1.dg11 0 Bolla Mlak,Y t.n-.ilod :WO! 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, I 08, 
_220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (I) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 23 shall be limited to one(]). 

Building Development on Lot 23 shall be generally in accordance with House Type C 
shown on Figure 2 - House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied fmish, buildings being coloured by the natural patina 

• developed over age. 

A. External materials shall be: 

Natural stone; antllor 
Lime washed solid plaster; and/or . 
Earth brick; antllor 
Cast concrete; antllor 
Timber; antllor 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; antllor 
Natural slate;antllor 
Copper; antllor 
Textured bituminous membranes in tile fomi; and/or 
Long run non-reflective roofing material 
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C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 day of 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321883 

) 
) 

2008 

. _::::::, 
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NOTE: lndtcallve Roar Lines. 

_,,,,,-,..-
Take advantage of slope to 
create 'workout basement' 

House Type A• below promontory sites 

Cut home Into the hlll and 
_'step' down the slope 

Ensure Rldgellne Behind Home 

Minimise retaining wori< 

tow pergolas and bay windows help 
to reduca the visual bulk and scale . Create Interesting building silhouette 

•--• ·r~~-•-•.,•~ 
c--J· I - -. ..J - Ilic I\~ ;9 .. Ill\ I l I 

House Type C - Low slope sites 
(Single noor houses on nat or row slope sites) 

Stepped back down slope 

View to beach/ from beach • 

•' House set back beyond deck or patio 

Type D ... Building up to prominent landfonn 
sleped back down slope 

Ensure ridgellne vlslble behrnd Mme 

Views from sea 

Foundation plantrng on downhm _ 

' 
House Type a .. _Steeper Cross- slope sues 

! o. 
Level 3, IBM eundIn9, 82 Wyndham Stroet PO Box 91250 Aucldand 
iel~ 6'\.-09-358-2526 Faic 64-09-359-!1300 Web~ w.w,.bQll'amlskflh.co.n:z 

, ... -f 
Enclosure Option• 

Create planted backdrop 

\: ---
I Wire Fence 

.,, '\",.,,..._-- --
"Ha-Ha' Ditch 

UNFENCED SITES 
Grazing up to house with Immediate 
adjoining exterior space enclosed by 
a range of deslgn elements 

FIGURE2 
HOUSE TYPES 

Job No: 05306 
Date: 19/10/2005 Revision: -

NOTTO SCALE 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross.Sections 
U-.1Auddlndi200$\05306 (Pf()Waslur Tapua, Sl!lge 3\CAOID530S_fypl.:al ct0•~tllC111.1.<1g11 e &<.tb MW.Oil Ur.Jltd 1005 097



CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on .21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings 011 Lot 24 shall be limited to 011e (1). 

Building Developme11t 011 Lot 24 shall be ge11erally in accorda11ce with House Type A 
shown 011 Figure.2 -House Types attached to this Co11se11t Notice. 

The ra11ge of materials used 011 buildi11gs will be limited to those with a 
mi11imum of applied finish, buildings bei11g coloured by the natural patina 
developed over age. 

A. External mate1ials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast co11crete; a11dlor 
Timber; a11dlor 
Powder coated zi11calume. 

B. Roofing materials shall be limited to: 

Timber shingles; a11d/or 
Natural slate; a11d/or 
Copper; a11d/or 
Textured bituminous membranes ill tile form; and/or 
Lo11g ru11 11011-rejlective roofing material 
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C. Other exf-ernal components will be limited to: 

Selected use of a range of powder coated exf,erior window joine1y and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this day of 

Signed by 1he said FRANK VERSTEEG ) 
Principal Administrative Officer 
of 1he New Plymouth District Council 

DM32!884 

) 
) 

2008 
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•• 

NOTE: lndicallve Roof lines. 

_,,, .. 
j Take advantage of slope to 

create 'woricout basement' 

House Type A• below promontory sites 

Cut heme Into lhe h!II and 
'step' down lhe slope 

Ensure Rldgeltne Behind Home 

Minimise retaining work 

............ ,~ ... , .. ~ ........... , ............ ~ ""'t' 
to reduce the vlsual bulk and scale . Create lnterestrng building silhouette 
or larger homes f'-;::=:::==ii'\1 by varying roof forms. ridge heights 

e:. . I ·rft • ~ 
.. J·t ,iiW ii ·9 ... , , 

House Type C .. Low slope sites 
(Single noor ho~ses on flat or low slope sites) 

View to beach/ from beach 

,, House set back beyond deck or patio 

Type O .. Bulldlng up to prominent landfonn 
stepad back down slope 

Slapped back down slope 

Ensure rldgellne \lislble behind home 

Views from sea 

Foundation planllng on downhlll .. 

• 
House lype B .. ,Steeper Cross- slope sites 

0 
Leval 3. IBM Building, 82. Wyndham Strael PO Box 91250 Auckland 
Tel:. 64.()9-358-2526 Fax: 84-09-359-5300 Web: www.bolfamiskell.co.nz 

, .... ,· 
Enclosure Option• 

Create planted backdrop t 
• 
., <;."7"_----+(· 

----.~. ~ ... ~-/.Ha•Ha' Ditch 

UNFENCED SITES 
Grazing up to house with Immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE 
HOUSE TYPE 

Job No: 053 
Date: 19/10/2005 Revision 

NOTTO SCA 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross.Sections 
UMuoJ~005\05J08 (PK} washer Tapuaa Slllge 3\CAD\05306_~1 tt0smtlon1.d~., e Bolfa Mld:bl LW111l111 

., 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections I 05, I 08, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (I) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent. for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 25 shall be liniited to one (1). 

The original watercourse/drain on Lot 25 has been filled and the drain diverted outside the 
western side of the site. 

That the area on Lot 25 marked AV contains uncompacted fill 

Building Development on Lot 25 shall be generally in accordance wiih House Type C 
.shown on Figure 2 - House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; a111/Jor 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timbel' shingles; and/or 
Natural slate; and/or 101



Copper; and/or 
Textured bituminous membranes in tile form; and/or 
Long run non-reflective roofing material 

C. Othet external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 dayof IYiarcA 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM32!887 

) 
) 

2008 
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'i. 

NOTE: Indicative Roor Lln1;=s. 

_,,,.. .. 
Take advantage or slope to 
create 'workoul basemen!' 

House Type A - below promontory sites 

Cut home Into the hlll and 
'step' down the slope 

Ensure R)dgeline Behind Home 

Minimise retaining work 

Low pergolas and bay windows hefp 
to reduce the vlsual bulk and scale . Creata Interesting building silhouette 

of larger homes f:._;:====i'it by varying roof forms, ridge heights 

_,,jiij 11.w i~a - ,anll I 

I-louse Type C - Low slope sites 
(Single ffoor houses on flat Or low slope sites) 

Stepped back down slope 

,, House set back beyond deck or patio 

Ty4)e D • Bulldlng up to prominent landfonn 
steped back down slope . 

Ensure ridgellne visible behind home 

Views from sea 

Foundation planting on downhlll 

• 
House Type B • ,Sleeper Cross- slope sites 

ro 
level 3, IBM 8u,1dlng, 82 Wyndham Strael PO Box 91250 AUcldand 
Tel: 64-09-358--2526 Fax: 64-09-359-5300 Wab: www.bolTamlskeU.co.nz 

, .,.. -,· 
.Enclosure Option• 

Create planted backdrop 

I 

., 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross.Sections 

~ 
L ____ _ 
~-

''Ha•Ha' Ditch 

UNFENCED SITES . 
Grazing up to house with immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

Job No: 0530€ 
Date: 19/10/2005 Revision: -

NOTTO SCALE 
U:~sndl2005\0530!i (PK) Washer T;pue, Slaga llCAD\OSJ06_1wfe.1 CIUssadlDN..dgn C Bo,b MlskeJI l.inilod 200! 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 26 shall be limited to one (]). 

That the area on Lot 26 marked AO contains uncompacted fill 

Building Development on Lot 26 shall be ge11erally in accordance with House Type B 
shown on Figure 2 - House Types attached to this .Consent Notice. • 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solidplaster; antl/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 104



Long run non-reflective roofing material. 

C. Other external components will he limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this '1 day of 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM32!890 

) 
) 

2008 
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NOTE: lndlcallve Roor Lines. 

,,. ...... . _,,,,. 
'ii Take advantage of slope lo 

create 'wori<oul basement' 

House Type A .. below promontory sites 

Cut home Into the hlll and 
'step' down the slope 

Ensure Rldgeline Behind Home 

Mlnlm!s8 retaining work 

Low pergolas and bay ·wrndows-help 
to reduce the visual bulk and scale . 
of larger homes 

. Create lnteresllng building silhouette 
by varying roof fonns, ridge heights ,rl:f==: 

/"·m _.J ·: U i . • • ~9 aw Fl,, 

House Type C - LoW slope sites 
(Srngte floor hous~s on flat or low slope sites) 

View to beach/ from beach 

\I 
House set back beyond deck or paUo 

l'ypa D - Bulldlng up to prominent landform 
steped back down slope 

Stepped back down slope 

Ensure rfdge)lne visible behind home 

Views from sea 

_ ... _ _._,--- Foundation planUng on downhlll 

' 
House Type B .. ,steeper Cross• slope sites 

0. 
level 3, IBM Bu~d\ng, 82 ~ndham Streat PO Box 91250 Auek1and 
Tel~ 64-09-358-2526 Far. 54-09.35g..53Q0 Web~ www.bo1famlsk11U.co.nx 

r r• -r Enclosure Option' 

Create planted backdrop 

I 

., 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross,Sections 

~ 
Wtr"e Fence 

~---· - - _..:.. 
"'Ha-Ha' Ditch 

UNFENCED SITES 
Grazing up lo house with Immediate 
adjoining exterior space enclosed by 
a range of design elements 

FIGURE; 
HOUSE TYPE/ 

Job No: 0530 

Date: 19/10/2005 Revision: 
NOTTO SCALI 

U;V,ood1/ld\200510S306 (Fl() Wash11t Tapt!H Stage l\CA0\05306_/}p/eal cmsnr:t!ont.~ 0 &6a M!.1kell lm/!ed 2( 

-"-•l 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of.Lot 2 DP 20763 

IN THE MATTER of Subdivision 
Consent pursuant to Sections I 05, I 08, 
220 and 221 of the Resource 
Management Act I 991 

Pursuant to Section 220 (I) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 27 shall be limited to one (1). 

Lot 27 contains a very steep slope to the seaward side. Buildings and soakholes on Lot 27 
• shall be setback 10 metres from the top·ofthe bank on the.seaward side. 

Building Development on Lot 27 shall be generally in accordance with House Type B 
shown on Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to.those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 107



Long run non-reflective roofing material 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stonnwater systems. 

DATED at New Plymouth this 1 day of 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM32l890 

) 
) 

2008 
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•• 

NOlE: lndlcalfve Rocif Lines. 

.,,,,. .. 
Take advantage of slope to 
create 'workout basement' 

House iype A .. below promontory sttes 

Cut home Into the hlll and 
'step' down· the slope 

ensure Rfdgellne Behind Home 

Minimise retaining work 

Low pergolas and bay wlridows hefp 
to reduce the visual bulk and scale . Create Interesting building silhouette 

.... -•rn ~ ~-"~--
C-·J· I • . 
J,111\-;9 -_, . . 

r. I I I 

House Type C • Low slopa sites 
(Slngle floor houses on flat or low slope sites) 

Stepped pack down slope 

,, House set back beyond deck or patio 

1ype D • Building up to prominent l~ndform 
s1eped back down slope 

ensure rfdgel/ne vfslble behind home 

Views from sea 

Foundation plantfng on downhHI .• 

• 
House Type B .. ,Sleeper Cross .. slope sites 

0 
Level 3, IBM Building, 82 Wyndham Street PO Box 91250 Auddand 

• Tel: 64-09.358-2S26 Fax: 64-09-359·5300 Web: www.bolfamlskall.ca.nz 

,rt.,· 
Enclosure Option' 

Create planted backdrop 

I 

.,, 

TAPUAE FARM PARK 
Washer FamHy Trust 

Typical Cross,Sections 

\: --- -· --

L ____ _ 
~·· • 

''Ha-Ha' Ditch 

UNFENCED SITES 
Grazlng up to hOuse wilh Immediate 
aoJofnlng exterior space enclosed by 
a range of design elements 

FIGURE 2 
HOUSE TYPES 

Job No: 05306 

Date: 19/10/2005 Revision: • 
NOTTO SCALE 

U:\4udtlri~530S (PK) Vf.15/JarTspuu SL8ga 3\CAOI05306_r,,plcal crouaa!oii,.c!go e Bol!.i Ml~kell llmh;l 2005 -109



CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, I 08, 
220 and 221 of the Resource 
ManagementAct1991 

. Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot 28 shall be limited to one (]). 

Building Development on Lot 28 shall be generally in accordance with House 1j>pe B 
shown ~n Figure 2 -House Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the naturalpatina 
developed over age. 

A; External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes ill tile form; and/or 
Long run non-reflective roofi11g material 

110



C: Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and stormwater 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this / day of /YI Cl rd1 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM32!891 

) 
) 

2008 
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i. 

NOTE: Indicative Roof Lines. 

,/"" 
Take advantage of slope to 
create 'workout basemen!' 

House Type A- below promontory sites 

Cut home Into the hut and 
'step' down the slope 

Ensure RldgeUne Behind Home 

Minimise retaining work 

Low pergolas and bay" window$ help . . . 
to reduce the visual bulk and scale . Create Interesting building srthouette 

r . . "··-·, .c ~-------~-
C·J· I , .,J . ti liii .;-a* r" 

1 

House T:fpe C - Low slope sites 
(Single floor hOuses on fiat or low slope sites) 

---
View to beach/ from beach 

,, House set back beyond deck or patio 

lype D .. Building up to prominent landform 
steped back down slope 

Stepped back down slope 

Ensur,;t rldgellne vlslble behind home 

Views from sea 

,,... 
_ _._,.._ FoundaUon planting on downhill 

~ 

House 'fype B .. _Steeper Cross• slope sJtes 

0 
Leval 3, IBM Bu~dlng. 62 \l'!yndham Street PO BOlC 91250 Aucklend 
Tel: 64-08--351!-2526 FalC: 64-09-359-5300 Web: ;NWN.bolfamlakell.co.n:z 

, .... ,· 
Enclosure Option• 

Create planted backdrop 

I 

., 

TAPUAE FARM PARK 
Washer Family Trust 

Typical Cross,Sections 

t: 
.~.-----

·•Ha-Ha' Ditch 

UNFENCED SITES 
Grazing up to house with Immediate 
adjoining exterior space enclosed by 
a range of de.sign elements 

FIGURE 
HOUSE TYPE 

Job No: 053 
Date: 19/10/2005 Revision: 

NOTTOSCAI 
~a111!12~\0$300 (PK) WH111rTapua1 SLage 3\CAOlll5J06_typJcal C/11JJtdlonl.dQII C Bah MlsJie~ lmlld 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

IN TIJ:E MA TIER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant .to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

. District Council by resolution passed !lllder delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings 011 Lot 29 shall be limited to one (]). 

That the area on Lot 29 marked AX contains uncompacted fill 

Building Development on Lot 30 shall be generally in accordance with House Type AIB 
shown on Figure 2 -House Types attached to this Consent Notice. 

• The range of materials used on buildings wil[be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solidplaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
Textured bituminous membranes in tile form; and/or 
Long run non-reflective roofing material 

113



C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joine1y and stormwater 
systems-in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this 7 day of 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321892 

) 
) 

2008 

114



i. 

NOTE:: lndicallve Roof lines, 

_,/'" 
Take advantage of slope to 
create 'workout basement' 

House Type A .. below promontory sites 

Cut home Into the hill and 
'step' down Iha slope 

Ensure ~dgel/ne Behind Home 

Minimise retaining work 

Low pergolas and bay windows herp 
to reduce the vfsual bulk and scafe . create Interesting bulldlng silhouette 
of larger homes f'-;:====i"\ by varying roof forms, ridge heights 

_.fiti 11•• .Ma .,,,, ' 

House 'fype C - Low slope sites 
(Slngle noor houses on nat or low slope slles) 

Stepped back down slope 

,, House sE!t back beyond deck or patio 

Type n .. Bultdlng up to prominent landfonn 
.steped back down sfopa • 

Ensure rldgelfne vfslble behind home 

\/Jews from sea 

Foundation planllng on downhl!I -
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGEMENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) ( c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658, 

That the number of habitable dwellings on Lot30 shall be limited to one (1). 

Lot 30 slopes away to the western side on the lower pilrt of the lot Buildings and soakholes 
on Lot30 shall be set back 5 metres from the top of the bank on the lower west side. 

Building Development on Lot 30 shall be generally in accordance with House Type D 
shown on Figure 2 - Ho·use Types attached to this Consent Notice. 

The range of materials used on buildings will be limited to those with a 
minimum of applied finish, buildings being coloured by the natural patina 
developed over age. • 

A. External materials shall be: 

Natural stone; and/or 
Lime washed solid plaster; and/or 
Earth brick; and/or 
Cast concrete; and/or 
Timber; and/or 
Powder coated zincalume. 

B. Roofing materials shall be limited to: 

Timber shingles; and/or 
Natural slate; and/or 
Copper; and/or 
T(!).1ured bituminous membranes in tile form; and/or 116



Long run non-reflective roofing material 

C. Other external components will be limited to: 

Selected use of a range of powder coated exterior window joinery and storm water 
systems in a range of colours matching local flora 
Metal stormwater systems. 

DATED at New Plymouth this / dayof 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321893 

{r0rcl, 2008 
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CONSENT NOTICE PURSUANT TO SECTION 221 
OF THE RESOURCE MANAGE:MENT ACT 1991 

IN THE MATTER of Lot 2 DP 20763 

AND 

IN THE MATTER of • Subdivision 
Consent pursuant to Sections 105, 108, 
220 and 221 of the Resource 
Management Act 1991 

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth 

District Council by resolution passed under delegated authority on 21 July 2006 imposed the 

following condition on the consent forsubdivision of Lot 2 DP 20763; being LT 385658 

'That Lots 31 & 32 shall not be further subdivided and shall not be disposed other than in 
conjunction with Lots 1-30 inclusive; 

'The mature cabbage tree on Lot 31 identified 'AH' shall be preserved and shall not be . 
destroyed' • 

'There shall be no residential building located on Lots 31 or32' 

'That within the area marked B, C, AB, AC, AE, AF, AG, AO and AR the area shall be 
maintained entirely in pasture, and no building or structure shall be erected other titan a 
standard post, wire and batten fence' 

'Native regeneration planting of gullies and riparian edges shall be maintained on a 
continuing basis. The owners of Lots 1 to 30, or their nominee (body corporate) shall take 
all reasonable steps to maintain, preserve and protect the vegetation established' 

DATED at New Plymouth this .7 day of 

Signed by the said FRANK VERSTEEG ) • 
Principal Administrative Officer 
of the New Plymouth District Council 

) 
) 

2008 

• -::::::::::=:: > 
( 
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IN THE MA TIER of a Consent Notice 

issued pursuant to Section 221(1) of the 

Resource Management Act 1991 in 

respect of a condition of Subdivision 

Consent being a Subdivision of Lot 2 DP 

20763, Plan Number 385658 

I, FRANK VERSTEEG, Principal Administrative Officer of the New Plymouth District 

Council HEREBY CERTIFY that the following Condition to be complied with on a 

continuing basis was imposed when a Subdivision Consent was granted by the New Plymouth 

District Council by resolution passed under delegated authority on the 21 day of July 2006. 

The Area marked 'Al' and 'AJ' and 'AK' on Lot 31 on the plan of Subdivision of Lot 2 DP 
20763 shall be subject to a Conservation Covenant for the purpose of 

• To protect and maintain the open space and natural character values of the land 

• To protect native flora andfauna on the land 

• To protect and maintain the wetland ecosystem and its associated areas as a habitat for 
native and introduced. wildlife 

• To protect the naiural scenic values of the land as seen from South Road° 

• To protect and enhance the natural character of the land with particular regard to the 
indigenous flora and fauna 

Areas marked 'Al' and 'AJ' and 'AK' shall be subject to the conditions that: 

I. No act or thing shall be done ·or placed or permitted to be done or remain upon the 
land in the conservation area, which in the opinion of the Council materially alters the 
actual appearance or condition of the land or is prejudicial to the land as a 
conservation area. • 

2. No native or exotic trees located within the Covenant areas shall be modified, felled, 
removed or replaced by other species or by a different mixture of species in the 
conservation area except with the previous written consent of the Council and such 
consent shall not be unreasonably withheld if the Council is satisfied that the work is 
in accordance with the purpose of the Covenant, PROVIDED THAT the following may 
be undertaken without the Council's consent. 

{a) The removal of dead or diseased trees. 
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(b) • Tree work carried out in accordance with sound arboricultural practice and 
which is necessary for .the health and stability of the· tree or the conservation 
area generally. 

(c) Enrichment planting using native flora. 

3. There shall be no development or. disturbance of soil on any of the said areas 
including but not limited to clearing, excavation, burning, filling and draining except 
as may be necessary for the due observance of the obligations set out herein and then 
only to the extent necessary. 

4. The denoted conservation areas shall be kept free of stock by means of suitable stock­
proof fences and the fences shall be maintained in good and substantial repair to the 
satisfaction of the Council. The fence shall be maintained to exclude stock at all 
times. 

5. The land shall be kept free from all Total and Bounda,y Control Plant Pests pursuant 
to any provision of any pest management strategy under the Biosecu,rity Act 1993 and 
in particular as identified in the Taranaki Regional Council Plant Pest Management 
Strategy for Taranaki. 

6. The Council, through • its officers or agents, shall be permitted to enter at any 
reasonable time the conservation areas to determine whether the Covenant is 
complied with. Such entry shall be subject to prior written notification of any such 
visit or inspection, 

7. The costs of the preparation, ·execution, registration and enforcement of this Consent 
Notice shall be borne by the applicant for the subdivision. 

DATED at New Plymouth this ·7 day of JrY,:;;r v-cJ-... 

Signed by the said FRANK VERSTEEG ) 
Principal Administrative Officer 
of the New Plymouth District Council 

DM321821 

) 
) 

200¥" 

D 
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Schedule 3 

Farm Buildings 
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Farm Buildings to include: 

Gardener's Shed 

Stock yards 

Plant Nursery 

Pump Sheds 

Post boxes 

Schedule 3 

Farm Buildings 

Pavilion 
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Schedule 4 

Infrastructure 
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Schedule 4 

Infrastructure 

1. Power 

1.1 Underground reticulation of 240 volt electric power to the boundary of the 
Property. 

2. Telephone 

2.1 Reticulation of telephone line within power trench to the boundary of the 
Property. 

3. Water 

3.1 Underground reticulation of non-drinking water to the boundary of the 
Property and Stock Watering System. 

4. Roa ding 

4.1 Construction to the design standard as revised by New Plymouth District 
Council. 

5. Gates and Security 

5.1 An electronically operated security gate to the boundary on the Farm 
Land and security cameras. 

6. Trees 

6. 1 All vegetation planted to the boundary of the Properties. 
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Schedule 5 

Recreational Facilities 
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Schedule 5 

Recreational Facilities 

The Recreation Facilities contained in a building complex known as the Pavilion, 
adjacent to the boat ramp, including toilets, kitchen facilities, outdoor BBQ area and 
tennis court and lake and all walkways. 
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Schedule 6 

Constitution 
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CONSTITUTION OF 

TAPUAE COUNTRY ESTATE LIMITED 
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DATED 24th of October 2008 

1. Statement of Purpose 

1.1 The Companies Act 1993 ("the Act) provides that certain provisions of the Act 

may be negated, altered or added to by the constitution of a company. 

1.2 Section 27 of the Act provides that where a company has a constitution then the 

company, the board, each director and each Shareholder of a company has the 

rights, powers, duties and obligations set out in the Act except to the extent that 

they are negated, altered or added to in accordance with the Act, by that 

constitution. 

1.3 Section 30 of the Act provides that a constitution may contain: 

a. Matters contemplated by the Act for inclusion therein. 

b. Such other matters as a company may wish to include. 

1.4 The Company has determined to adopt a constitution and to: 

a. Restrict the business of the Company to matters pertaining only to the 

operation of farming the property know as Tapuae Country Estate at 

South Road, Oakura, New Plymouth. 

b. Include provisions relating to the rights and obligations of Shareholders in 

the Company who are required to also hold a Lot which forms part of the 

property known as T apuae Estate. 

2. Definitions and Interpretation 

2.1 Definitions: Unless the context otherwise requires: 

"Act" means the Companies Act 1993. 
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"Ancillary Building" means any building erected by each owner of a Residential 

Lot thatis used as an accessory to a Dwelling. 

"Bank" means a bank registered under the Reserve Bank of New Zealand Act 

1989. 

"Board" means the Board of Directors of the Company appointed pursuant to the 

Constitution. 

"Building Platform" means that part of each residential Lot as designated as the 

site for the construction of a Dwelling and Ancillary Building(s). 

"Business Day" means any day of the week other than" 

a. Saturday, Sunday, good Friday, Easter Monday, Anzac Day, the 

Sovereign's Birthday, Labour Day, New Zealand's anniversary day and 

the provincial anniversary day as observed at the place where the Lot is 

situated: and 

b. A day iri the period commencing on the 24th day of December in any year 

and ending on the 5th day of January in the following year, both days 

inclusive. 

A business day shall be deemed to commence at 9.00 am and to terminate at 5 

pm (New Zealand time). 

"Capital Improvements" means the replacement or renewal of any improvements 

or other capital works on the Farm Land. 

"Company" means Tapuae Country Estate Limited. 
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"Constitution" means the Constitution of the Company as amended or added to, 

including all schedules to the Constitution. References to the Constitution shall 

also include a reference to any Rules created under the Constitution. 

"Contribution" means the levy to be paid by each Shareholder as determined 

from time to time by the Company, pursuant to the Constitution as set out in 

clause 7. 

"Default Interest Rate" means four percent above the Company's banker's 

overdraft rate applicable during the continuance of default. 

"Design Control Committee" means the committee appointed in accordance with 

clause 17 to consider the design approval applications by the Shareholder. 

"Design Guidelines" means: 

a. the standards attached as Appendix B, and also comprising a Schedule 

of the Land Covenants which govern landscaping planting, site 

development and the construction and design of the Dwelling and 

Ancillary Buildings; and 

b. the procedures for approval of the design of the Dwelling and Ancillary 

Buildings. 

"Developer" means Washer Family Trust created by Deed of Trust dated 15th 

March 2000, promoting and carrying out the development of the Land and/or any 

assignee and/or successor in title whether in whole or in part or parts of the 

Land. 

"District Plan" means the New Plymouth District Council district plan applicable 

from time to time. 

"Dwelling" means each residential dwelling to be erected by each Owner on each 

Residential Lot and includes any improvements to such Dwelling. 
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"Emergency Contribution" means a contribution for the purposes of meeting any 

one-off costs for emergency items of repair or replacement where the same has 

been approved by the Board as provided by clause 7.5 

"Encumbrance" means the encumbrance in favour of the Company noted against 

the title of each Residential Lot. 

"Expense Year" means each 12 month period commencing on 1 July and ending 

on 30 June, or such other 12 month period as the Committee from time to time 

sets and includes the broken period commencing on the date of incorporation of 

this Company, and ending on the 30 June following. 

"Farm" means the business established and operated by the Company on the 

Farm Land. 

"Farm Land" means all land, infrastructure, natural features, planting, buildings, 

plant, chattels, equipment, improvements, facilities and amenities held, leased, or 

operated in whole or in part by the Company and without limiting the generality 

thereof includes Infrastructure, Recreational Facilities and more particularly Lots 

31 and Lot 32 on Deposited Plan 385658. 

"Farm Manager" means the manager of the Farm (if any), appointed to operate 

the Farm. Where no Farm Manager has been appointed, any reference to the 

"Farm Manager" in this Constitution will be deemed to be, where appropriate, a 

reference to the Board. 

"Farming Policy" means the policy devised by the Company and approved by the 

shareholders for farming the Farm Land. 

"Infrastructure" means those physical components within the Farm Land 

owned/or constructed by the Company relating to the provision of utility services 

and access to (but not within) the boundary of each Residential Lot forming part of 
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the Farm Land. Including water supply and pipelines, electricity, 

telecommunications and reading networks. 

"Invitee" means any invitee of or any visitor to a Residential Lot Owner or 

Occupier. 

"Land" means an estate in fee simple containing 77.2002 hectares more 

particularly previously described in Certificate of Title TNL2/691 (Taranaki 

Registry). 

"Local Authority" means any corporation, government, local statutory or non­

statutory authority or body having jurisdiction over the Land or part of the Land. 

"Occupier" means any person occupying any residential Lot under lease, licence 

or other occupancy right and shall include any entity associated with the Owner 

and all members of an Owner's family when there is a dwelling. 

"Operating Expenses" means the total sum of all rates, taxes, costs and 

expenses of the Company properly or reasonably assessed or assessable paid 

or payable or otherwise incurred in respect of the Farm land and the operation of 

the Company (including, without limitation, the management expenses and 

management fee of the Manager and any other agents or servants contracted or 

employed by the Company), but will exclude: 

a. any such costs relating to any Residential Lot; 

b. local authority rates levied against individual Residential Lots; and 

c. any costs payable in respect of Capital Improvements. 

"Owner" means any person or entity which owns a Residential Lot. Where the 

same person or persons are the registered proprietor of more than one 

Residential Lot that person or persons shall constitute a separate Owner in 
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respect of each Residential Lot owned by that persons or persons. Each Owner 

must also be a Shareholder. 

"Recreational Facilities" means the building complex adjacent to the boat ramp, 

including toilets, kitchen facilities, BBQ area and tennis court, walkways plantings 

and lake. 

"Registered Office" means the Registered Office of the Company for the time 

being, as determined in accordance with Constitution. 

"Registrar" means the person holding office from time to time as Registrar of 

Companies in terms of the Act. 

"Relevant Authority" shall have the same meaning as "Local Authority". 

"Residential Lot(s)" means each of Lots 1 to 30. 

"Rules" means any Rules created under the Constitution, as added to, amended 

or modified from time to time by the Company. 

"Shareholder" means each person who shall from time to time be a Shareholder 

of the Company. 

"Shareholder's Proportion" means the proportion of shares in the Company 

owned by a Shareholder in terms of the total number of shares. 

"Special Resolution" means a resolution of the Company in general meeting 

passed by a majority of not less than 75% of such Shareholders as, being 

entitled to do so, vote in person or by proxy at such general meeting. 

"Unanimous Resolution" means a resolution of all the Shareholders of the 

Company who are entitled to vote. 

2.2 Interpretation: Unless the context otherwise requires: 
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a. words denoting the singular shall include the plural and vice versa; 

b. one gender shall include the other genders; 

c. words denoting person shall include any individual, company, corporation, 

firm, partnership, joint venture Company, organisation, trust, state, 

agency of a state, municipal authority, government or any statutory body 

in each case whether or not having separate legal identity; 

d. any covenant or agreement on the part of two or more persons shall bind 

those persons jointly and severally; 

e. reference to anything of a particular nature following upon a general 

statement shall not in any way derogate from, or limit the application of 

the general statement, unless the .particular context requires such 

derogation or limitation; 

f. any reference to "month" or "monthly" shall mean, respectively, calendar 

month or calendar monthly' 

g. reference to clauses are references to clauses in the Constitution or the 

rules, as the case may be; 

h. the table of contents, the section headings and clause heading have been 

inserted for convenience and a quick guide to the provisions of this 

Constitution and shall not form part of this Constitution or affect it 

interpretation in any way; and 

i. reference to any statute, regulation, ordinance or bylaw shall be deemed 

to extend to all statutes, regulations, ordinances or Rules amending 

consolidating or replacing the same. 
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3. Objects 

3.1 The Company is formed to promote the following objects for the benefit of the 

Owners: 

a. to maintain, preserve and enhance the unique character of the Land as a 

rural-residential farm park; 

b. to enable the Owners to enjoy the assets and facilities of the Farm Land, 

and its surrounds; 

c. to manage, administer, maintain and repair the Farm Land; 

d. to promote, preserve, enhance and maintain a community which has a 

high quality standard of living; 

e. to enable the Owners to enjoy the assets and facilities of the Farm land 

and the Recreational Facilities; 

f. to protect and enhance the resources, beauty and presence of the Farm 

land and to enhance it landscaped areas; 

g. to ensure that the Farm is properly run and administered according to the 

Farming Policy; 

h. to maintain and enhance the plantings within the Farm Land; 

i. to ensure that the Farm is principally operated as a dry stock operation 

unless otherwise provided for in this Constitution or decided by the 

Company. 

j. to maintain and repair the Infrastructure; 

k. to maintain and repair the Recreational Facilities; 
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I. to enhance the Recreational Facilities; 

m. to promulgate and enforce the Rules; 

n. the promulgation and enforcement of the design Guidelines and 

covenants benefiting Owners and the Land generally; 

o. the ownership and the continued ownership of the Farm Land by the 

Company; 

p. the operation, maintenance, repair, renovation and replacement of the 

Farm improvements and equipment; 

q. the levying of Owners for the purpose of providing funds for and meeting 

the costs and expenses associated with the endorsement of the 

Constitution and with the Farm Land; 

r. the levying of Owners for the purpose of providing funds for and meeting 

expenses associated with the Farm; 

s. do any act or thing incidental or conducive to the attainment of any of the 

above objects. 

3.2 The Company plays a key role preserving the financial and lifestyle interests of 

all Owners in farming, administering, controlling and managing the Farm Land, 

maintaining the Infrastructure, maintaining the Recreational Facilities, ensuring a 

Farming Policy is adopted which reflects the wishes of Owners and enforcing it, 

and regulating the common access and other co-operative features of the Farm 

and the Farm land. 

3.3 The Company shall manage the Owners' collective interests as co-owners in the 

Farm Land and each owner of a Residential Lot agrees to be bound by the 

Constitution and the Rules of the Company which will operate to govern their use 
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and enjoyment and which will constitute a binding agreement between the 

Owners. 

3.4 The Company through its Constitution provides the mechanism for the regulation 

of Owner's rights in relation to each of their co-owners in respect of the Farm 

Land and, as such, the Company will, on the Owners' behalf, comply with and 

enforce the Constitution of the Company. 

3.5 Subject to the Constitution and the Rules, each Owner, Occupier and their 

Invitees shall be entitled to make full use of the Farm Land. 

3.6 No person other than those persons set out in clause 3.5 shall be entitled to have 

access and use of the Recreational Facilities within the Farm Land. 

4. Restriction on Business of Company 

4.1 Except if varied by a Special Resolution of Shareholders the Company shall only 

carry on the following: 

a. Ownership and Control 

To accept, operate as a farm, maintain and where applicable own, lease 

and/or manage the Farm Land, Recreational Facilities and Infrastructure 

together with all improvements of whatever kind, and all footpaths and 

access ways and roads located on the Farm Land PROVIDED 

HOWEVER that: 

(i) the carrying on of trading activities or; 

(ii) the carrying on of business for profit; 

is strictly prohibited. 

b. Repair and Maintenance 

To maintain in good repair and condition, the Farm Land and all 

improvements and other property owned by or leased to the Company 
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including, without limitation, all paths, plantings, private roads, buildings, 

security access gates on such roads and fences located within the Farm 

Land. 

c. Rates 

To pay all rates and other taxes and charges levied upon or with respect 

of the Farm Land to the extent that such taxes and charges are not levied 

directly upon the Shareholders. The Company shall have all rights 

granted by law to contest the legality and the amount of such taxes and 

charges. 

d. Insurance 

To obtain and maintain in effect policies of insurance that, in the opinion 

of the Board, are reasonably necessary or appropriate including 

comprehensive public liability insurance cover. 

e. Rules and Bylaws 

To make, establish, promulgate and in its discretion, to amend or repeal 

such Company Rules as it deems proper, covering any and all aspects of 

its functions including the use and occupancy of the Farm Land. 

f. Records 

To keep books and records of the Company's affairs (including a Register 

of shareholders) and to make such books and records, together with 

current copies of the Company Rules available for inspection by the 

Shareholders, upon request during normal business hours. 
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g. Other 

To carry out and enforce all duties of the Company set out in the 

Constitution. 

4.2 The Company shall have the power and authority at all times as follows: 

a. Contribution 

To levy Contributions as provided for in clause 7 of the Constitution. 

b. Right of Entry and Enforcement 

To enter at any time in an emergency without notice, or in a non­

emergency situation after twenty four (24) hours written notice, without 

being liable to an Owner or any other person or entity, upon a residential 

Lot or any improvement thereon, for the purpose of enforcing the 

Constitution or for the purpose of maintaining or repairing any area, 

improvements or other facility. 

The expense incurred by the Company in connection with the entry upon 

a residential Lot and the maintenance and repair work conducted thereon 

shall be a personal obligation of the Shareholder who owns such Lot and 

shall be deemed to be a capital contribution against the Lot and be 

secured by the Encumbrance against the Residential Lot entered upon, 

and improvements thereon, and shall be enforced in the same manner 

and to the same extent as provided in clause 7 for Contributions. 

The Company shall have the power and authority from time to time, in its 

own name and on its own behalf, or in the name of and on behalf of the 

Shareholder who consents thereto, to commence and maintain legal 

action, or to restrain and enjoin any breach or threaten breach of the 

Constitution. The Company is also authorised to settle claims, enforce 
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the Encumbrance and take all such action as it may deem necessary or 

expedient to enforce the Constitution. 

Notwithstanding any provision herein to the contrary, the Company may 

not alter or demolish any improvements on any Residential Lot in 

enforcing the Constitution before legal proceedings are instituted by the 

Company or the written consent of the Shareholder has been obtained. 

c. Transfers 

To grant and transfer to any person or entity any real property and/or 

other interest, including title; leasehold estates, easements, rights of way, 

out in, on over or under the Farm Land for the purpose of constructing, 

erecting, operating, maintaining thereon, therein or thereunder; 

i. Roads, streets, footpaths, driveways, parking area, tracks, 

planting, paths and fences; 

ii. Lines, cables, wires, conduits, pipelines or other devices for the 

creation of services; 

iii. Sewers, water systems, storm water drainage systems and 

pipelines; or 

iv. Any similar improvements or facilities. 

d. Farm Manager and Farm Advisor 

To retain and pay for the services of a manager to manage and operate 

the Farm to the extent deemed advisable by the Board. Additional 

personnel may be employed directly by the Company or may be 

employed by the Farm Manager. To the extent permitted by law, the 

Board may delegate any duties, powers and functions to any such farm 

Manager. 
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e. Legal and Accounting Services 

To retain and pay for legal. accounting and secretarial services necessary 

or proper in the operation of the Company. 

f. Farm Land Services 

To pay for landscaping, gardening and all other utilities or services 

incidental to the maintenance of the Farm Land, including, but not limited 

to any Recreational Facilities; to maintain and repair any Recreational 

Facilities, easements, roads, access ways, rights of way, parking area, 

median strips, footpaths, paths, tracks, fences, ponds, plantings, lakes 

located within or upon the farm land and to maintain and repair other 

portions of the Farm Land. 

g. Other Services and Properties 

To obtain and pay for any other property and services and to pay any 

other taxes or assessments that the Company or the Board is required or 

permitted to secure or to pay for pursuant to applicable law or under 

terms of the Constitution. 

h. Construction and Farm Land 

To construct new improvements on or additions to the Farm Land and 

strictly in accordance with the appropriate resource consent of the 

Relevant Authority. 

i. Contracts, Property Ownership 

To enter into contracts with any persons or entities on such terms and provisions 

as the board shall determine, and to acquire, own and dispose of all manner of 

real and personal property, whether by grant, lease, gift or otherwise. 
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4.3 The Company may carry on business only if that business is necessary 

expedient for the purpose of the continued operation of the Farm Land as a farm. 

4.4 To the fullest extent permitted by applicable law, but without duplications of (and 

subject to) any rights or benefits arising under this Constitution, the Company 

shall indemnify any person who was or is a party, or is threatened to be made a 

party, to any threatened, pending or completed action, or legal proceedings, 

whether civil, criminal, administrative, or investigative, by reason of the fact that 

such person is or was a director, officer, committee member, employee, servant, 

or agent of the Company against expenses (including legal fees, judgments, 

fines and amounts paid in settlement) actually and reasonably incurred by such 

person in connection with such action, or proceedings if it is found and 

determined by the Board or a court that such person: 

a. Acted in good faith and in a manner which person reasonably believed to 

be in, or not opposed to, the best interests of the Company; or 

b. With respect to any criminal action or proceeding, had no reasonable 

cause to believe such conduct was unlawful. 

The termination of any such action, or legal proceedings by settlement, shall not 

itself create a presumption that the person did not act in good faith or in a 

manner reasonably believed to be in, or not opposed to, the best interests of the 

Company, or, with respect to any criminal action or proceeding, had reasonable 

cause to believe that such conduct was unlawful. The Board may purchase and 

maintain insurance on behalf of any person who is or was a director, officer 

committee member, employee, servant or agent of the Company, against any 

liability asserted against such person as such, whether or not the Company 

would have the power to indemnify such person against such liability hereunder 

or otherwise. 

4.5 The Shareholders may by Special Resolution amend, extend or restrict the 

powers set out in the Constitution. 
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5. Matters in Act Where Specific Authority Required 

5.1 Share Repurchase: 

a. The Company is expressly empowered and permitted to purchase or 

otherwise acquire any Share issued by the Company in accordance with 

the Act. 

b. Where a Shareholder has transferred a Residential Lot and has not at the 

same time transferred the Share in the Company held by that 

Shareholder to the transferee of that Residential Lot then the Board may 

forthwith repurchase that Share on the basis that: 

i. All Shareholders will hold a Share only in conjunction with their 

ownership of a Residential Lot; and 

ii. No Shareholder will transfer a Residential Lot to any party without 

at the same time transferring their Share in the Company to the 

same party. 

The terms of the offer and consideration offered for any Share shall be 

fair and reasonable to the remaining Shareholders but subject at all times 

to section 61 ( 4) of the Act. 

5.2 Indemnities and Insurance 

a. Insurance 

The Company is empowered with the prior approval of the Board to effect 

insurance for a Director or employee of the Company or a related 

company in respect of: 
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i. Liability, not being criminal liability, for any act or omission in his or 

her capacity as a director employee; or 

ii. Costs incurred by that Director or employee in defending or 

settling any claim or proceeding related to any such liability; or 

iii. Costs incurred by that Director or employee in defending any 

criminal proceedings in which he or she is acquitted. 

b. Particulars of any indemnity given or insurance entered into for any 

Director or employee shall be forthwith entered in the interests register. 

c. The definition in section 162(9) of the Act shall apply to clauses 5.2(a) 

and (b). 

5.3 Share Transfers 

a. The instrument of transfer of any Share shall be executed by or on behalf 

of the Transferor and the Transferee and the Transferor shall remain a 

holder of the Share until the name of Transferee is entered in the Register 

as the holder of that Share. Any transfer of a Share shall be in such form 

as may be approved from time to time by the Board. 

b. At any time the Board may by notice in writing require any Transferee to 

lodge with the Company within 21 days of the date of such notice a 

Statutory Declaration and/or such other written advice as the Board may 

desire disclosing full details of the beneficial ownership of any Share. 

c. If any declaration received under clause 5.3(b) shows that the Residential 

Lot or the Share are held by different beneficial owners the Board may 

require the Share to be transferred to the same beneficial owner. If the 

Shareholder fails to carry out such transfer within a reasonable period, 

then; 
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i. The Company may forthwith repurchase the Share held by that 

Shareholder; and/or 

ii. Transfer the Share to the beneficial owner of the Residential Lot. 

d. Notwithstanding any provisions to the contrary contained in the 

Constitution, no Shareholder shall transfer a Share except in accordance 

with the following restrictions: 

i. If at any time a Shareholder shall dispose of a Residential Lot then 

at the same time the Shareholder shall also transfer with that 

Residential Lot and to the same party to whom that Residential 

Lot is being transferred ("the Transferee") the Share held by that 

Shareholder in the Company. 

ii. Upon the Board being satisfied that: 

aa. The Residential Lot to which the Share related has been 

transferred to the same Transferee; and 

bb. Any declaration of the beneficial interest required under 

clause 5.3(b) has been delivered to the Board and shows 

the transferee is the beneficial owner of the Residential Lot 

and the share; and 

cc. A transfer in the form approved by the Board and signed 

. by all parties thereto has been delivered to the Company; 

and 

dd. The Transferee entering any deed document or agreement 

required by the Board to evidence that the Transferee is 

bound by the provisions of the Constitution. 
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THEN The Board shall approve the transfer of the Share to the 

Transferee provided that such approval shall be given at the cost 

in all respects of the Transferor. 

e. The Board shall have the absolute right to decline to register any transfer 

of a Share where the Transferor of such share has not at the same time 

transferred to the same Transferee the Residential Lot to which that 

Transferor is entitled and the provisions of clause 5.3(d) have not been 

satisfied. The Board shall comply with section 84(4) of the Act when so 

declining any transfer. 

f. The Board may also refuse to register the transfer of a Share or decline to 

recognise any instrument of transfer where: 

i. The Company has a lien on the Share. 

ii. The proposed Transferor or Transferee is indebted or under any 

liability to the Company; 

iii. The proposed Transferee is not a person who is ordinarily resident 

in New Zealand and there is a requirement at law to provide a 

consent, authorisation or other authority to so register the transfer 

of the Share under any Act, regulation or other statutory 

Regulation and that consent, authorisation or other authority is not 

forthcoming. 

6. Shareholding 

6.1 Owners to be Shareholder: Each Owner must be a Shareholder, and only 

Owners will be Shareholders, and for that purpose: 

a. Encumbrance: An encumbrance must be noted against the title in 

respect of each Residential Lot. Under the Encumbrance each Owner 
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covenants to become and remain a Shareholder, and to perform the 

obligations of a Shareholder as set out in the Constitution. 

b. Deed of Covenant on Assignment: Each Owner must, prior to the sale of 

a Residential Lot, procure the Purchaser to enter into, execute and deliver 

to the Company a deed of covenant in favour of the Company, wherein 

the Purchaser covenants to become, contemporaneously with the transfer 

of the Residential Lot, and remain a Shareholder, and to observe and 

perform the obligations of a Shareholder as set out in the Constitution. 

The deed of covenant will be prepared by the solicitors for the Company, 

and the selling Owner must pay the reasonable legal fees and 

disbursements of the Company's solicitors. 

c. New Owners to provide details: Each Owner must, immediately upon 

becoming an Owner, (and thereafter as any details change), provide the 

Company with details necessary for maintenance of the register of 

shareholders pursuant to clause 6.3, and will upon entry of the details into 

the register, become a Shareholder. 

d. Occupier's details to be provided: An Owner must advise the Company 

of the details of the Occupier of the Owner's Residential Lot as are 

requested by the Company, and if required by the Company must procure 

the Occupier before it enters into occupation of the residential Lot to enter 

into a deed of covenant with the Company (in a form acceptable to the 

Company), covenanting to be. bound by the Constitution. Each Owner 

must take all reasonable steps (including enforcing the terms of any 

lease) to ensure the Occupier complies with the Constitution. In any case 

of persistent default by an Occupier of the Constitution, the Owner must 

on demand by the Company, terminate the Occupier's right to occupy the 

Residential Lot. A copy of the Constitution and the Rules must be 

attached to every lease, licence, or other document defining occupancy 

rights. 
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6.2 

e. Leases: When creating a lease or tenancy or parting with possession of 

residential Lot or any part of a Residential Lot the Owner must: 

i. Notify the Company of the name and address of the party; 

ii. Ensure that the proposed lessee or Occupier has a copy of the 

Encumbrance, the Constitution, the Rules and the Design 

Guidelines current at that time; and 

iii. Ensure that the proposed lessee or Occupier enters into a deed of 

covenant with the Company, in the form required by the Company, 

confirming that the lessee or Occupier will abide by the provisions 

of the Encumbrance, the constitution, the rules and the design 

Guidelines. 

Register of Shareholders: 

shareholders recording: 

The Company must maintain a register of 

a. For each Shareholder: name, address, occupation, telephone number, 

email address and facsimile number (at home and work) and similar 

details for a third party to be contacted in the event of absence or 

emergency. 

b. For each Occupier: name and, in the case of an impersonal entity, a 

contact person, address, occupation, telephone number and facsimile 

number (at home and work) and similar details for a third party to be 

contacted in the event of absence or emergency. 

c. Shareholding: the date upon which each Shareholder became a 

Shareholder. 

d. Voting: where there is more than one Owner of a Residential Lot, such 

Owners are entitled to vote in accordance with clause 13. 
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6.3 No notice of trust: No notice of any trust express, implied or constructive will be 

entered on the register of Shareholders. 

6.4 Register to be Maintained: The Board shall ensure that the register of 

Shareholders is maintained. 

6.5 Not assignable: The rights, privileges and obligations of a Shareholder are not 

assignable. 

7. Obligations of Shareholders 

7.1 Contributions: Prior to or as soon as practicable after the commencement of each 

Expense Year, the Company will by written notice advise each Shareholder of 

the required Contribution for that Expense Year, plus such contingency sum as 

the Company will, in its sole discretion, fix. 

7.2 Payment of Contributions: Subject to anything contained in the Constitution, 

each Shareholder must, on the first day of August and February in each Expense 

Year, or such other intervals as the Company determine from time to time, pay 

one half or such other periodic amount as the Company stipulates from time to 

time on the Shareholder's Contribution applicable to that Expense Year. 

Payment must be made by each Shareholder in the manner set out by the 

Company. 

7.3 Statement of Operating Expenses: As soon as practicable but in any event 

within 5 months of the end of the Expense Year, the Company must provide to 

each Shareholder an itemised statement of the actual Operating Expenses for 

the previous Expense Year or any other relevant period, as the case may be. If 

the Shareholder's Contribution of actual Operating Expenses for the previous 

expense Year or any other period, as appropriate, is greater than the total 

payments made by the Shareholder pursuant to clause 7.2, the Shareholder 

must forthwith pay to the Company the difference. If the Shareholder's 

Proportion of actual Operating Expenses for the previous Expense Year or any 

other period is less than the total of the payments made by the Shareholder 
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pursuant to clause 7.2, the Company must credit the difference to the 

shareholder's Contribution for the then current Expense Year. 

7.4 Interim Payments: If the Company failed to advise a Shareholder of the 

Shareholder's Contribution for an Expense Year before the date the first payment 

is due under clause 7.2, the Shareholder must on that date and every other date 

on which a payment is due under clause 7.2 pay one half of the Shareholder's 

Contribution applicable to the previous Expense Year. On the Shareholder's 

Contribution for the Expense Year being advised to that Shareholder: 

a. Clause 7.2 will apply. 

b. If the aggregate of a Shareholder's payments made under this clause 

during the Expense Year exceeds the aggregate of payments which 

should have been made under clause 7.2, the Company must credit the 

difference to the Shareholder's Contribution. 

c. If the aggregate of a Shareholder's payments under this clause during the 

Expense Year is less than the aggregate payments which should have 

been made under clause 7.2, the Shareholder must immediately pay the 

Company the difference. 

7.5 Emergency Contributions: The Board may from time to time borrow such sums 

as the Board shall determine from a Bank or such other respectable financial 

institution in order to undertake emergency repairs and maintenance. 

7.6 Developer's Contribution: for the avoidance of doubt the Developer shall pay 

such Contributions in relation to the Residential Lots of which it is the registered 

proprietor and which have not been the subject of an unconditional sale and 

purchase agreement. 

7.7 Purpose of Contributions: The Company shall utilise all Contributions levied 

solely to meet the objects set out at clause 3.1. 
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7.8 Sale of Residential Lot: Where a Shareholder ("Vendor") sells a Residential Lot: 

a. Notwithstanding any other clause in the Constitution, the Vendor will 

remain liable for sums owed to by the Company by that Vendor. 

b. The Vendor will continue to be liable as primary and principal debtor for 

all indebtedness for the purchaser of the Residential lot to the Company 

until such time as the deed of covenant specified in clause 6.1(b) is 

received by the Company. 

c. The purchaser of the Residential lot will be liable as a Shareholder for all 

indebtedness of the Vendor to the Company in respect of the residential 

Lot purchased and a statement of the Company given pursuant to clause 

7.10 will be conclusive as to the sum of this indebtedness. 

7.9 Company to provide Statement: The Company must, on the application of any 

Shareholder, or any person authorised in writing by such Shareholder, provide 

the Shareholder or authorised person with a statement of the indebtedness of the 

Shareholder to the Company calculated to the date specified in the application. 

The statement must show: 

a. the Shareholder's contribution for the current Expense Year; 

b. payments made by the Shareholder on account of the Shareholder's 

Contribution in the current Expense Year; 

c. Payments due from the Shareholder on account of the Shareholder's 

Contribution in the current Expense Year, and not paid by the 

Shareholder; 

d. Payments due from the Shareholder on account of any payments made 

or required to be made by the Company to remedy any breach by the 

shareholder of the Constitution, the rules or the Design Guidelines; and 
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e. Accumulated unpaid default interest. 

7.10 Ratification by Shareholders: the Contributions set by the Board pursuant to 

clause 7.1 shall be ratified by the Shareholders at a meeting for such purpose 

prior to the Contributions being levied. 

7.11 Covenants and Rules: Each Shareholder agrees to promptly and fully comply 

with the Constitution and any Rules made by the Company from time to time, and 

any covenants given in favour of the Company by such Shareholder (whether by 

separate deed of covenant or as noted against each Title). 

7.12 Reverse Sensitivity: The Shareholder shall not in any way object to, protest or 

obstruct the reasonable activities of the Company or its agents or employees in 

operating the Farm, except as may be provided under the Constitution or these 

Rules. It is expressly acknowledged that the Shareholder's Residential Lot is 

part of a farm park development and the Shareholder accepts that farming 

activities will take place on the Farm Land and the neighbouring properties, 

including, but not limited to: 

a. Farming the Farm Land as a dry stock farm; 

b. Spraying; 

c. Fertilising; and 

d. Noise of the Farm's stock, employees, agents and servants. 

8. Shareholder's Assistance to Developer 

8.1 Encumbrance: The Encumbrance must be noted against each title to each 

residential Lot in favour of the Company. The Company must not, except by 

Special Resolution agree to the alteration of the terms of the covenant as first 

noted against each title. 
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9. Breach of Obligations 

9.1 Occupiers and Invitees: A reference to an act or omission by any Shareholder, in 

the Constitution, the Design Guidelines or the Rules will include any act or 

omission by any mortgagee in possession of that Shareholder's Residential Lot, 

the agents, contractors, employees and Invitees of the Shareholder, the Occupier 

and/or the mortgagee in possession of that Shareholder's Residential Lot. 

9.2 Consequences: Upon any breach of the Constitution or the Rules by a 

Shareholder ("Offending Shareholder'') 

a. Where damage has been caused to the Farm Land, the Offending 

Shareholder must make good such damage. 

b. If such default continues for seven days after notice is given by the 

Company to the Offending Shareholder to remedy the default, the 

Company may do anything, including paying money, necessary to 

remedy the default. 

c. All money paid and expenses incurred by the Company (including any 

legal costs of the Company on a solicitor/client basis) in remedying, or 

attempting to remedy, any breach by an Offending Shareholder of the 

Constitution or the Rules, or incurred in the exercise, or attempted 

exercise, or enforcement or attempted enforcement of any power, right or 

remedy of the Company in respect of such breach, will be a debt due 

from the Offending Shareholder to the Company. 

d If any money payable by an Offending Shareholder to the Company 

(including but not limited to a Shareholder's Contribution) is in arrears and 

unpaid for seven days (whether or not a formal demand for payment has 

been made and without any formal demand being necessary) such 

money will be payable on demand and shall bear interest at the Default 

Interest Rate, computed on a daily basis from the due date until the date 

of payment in full. 
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10. OBLIGATIONS OF THE COMPANY 

10.1 Rules: The Company shall promulgate any Rules and shall incorporate Rules for 

the Farm Land (including any restrictions on use for security, maintenance or 

other reasons) and rules concerning the behaviour of Individual Owners, 

Occupiers and Invitees. The first such Rules for the Farm Land will be those 

attached as Appendix A to the Constitution. The Company may: 

(a) amend and review the Rules from time to time as appropriate; and 

(b) enforce the Rules, taking such action as the Company considers 

appropriate. 

10.2 Audited accounts: The financial statements of the Company shall be audited 

annually and distributed to Shareholders as soon as is reasonable practicable 

after each audit is completed, and in any event, no later than 5 months after the 

end of each accounting period of the Company. 

10.3 The Company will provide to a prospective shareholder within 5 working days 

after received a request, a copy of its most recent financial statements. 

11. POWERS OF THE COMPANY 

11.1 The Company and its Board have all of the requisite powers required to satisfy 

the objects of the Constitution. 

12. GENERAL MEETINGS 

12.1 Annual General Meeting: In addition to any other meetings in that year, the 

Company must hold an annual general meeting each year. Not more than 18 

months must elapse between the date of one annual general meeting and that of 

the next. The Board will determine the time and place of each year's annual 

general meeting. 

12.2 Special General Meeting: A general meeting other than an annual general 

meeting may be requested by the Board, or by written requests signed by not 

less than 33% of current Shareholders. The Board must call a special general 

meeting within 15 Business Days of receiving an effective request. 
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12.3 Resolution in Lieu of Meeting: Notwithstanding any contrary provision in the 

Constitution, a resolution in writing signed by 75% of the Shareholders entitled to 

vote in person or by proxy at general meetings, will be as valid and effectual as if 

it had been passed at a general meeting of the Company duly convened and 

constituted. 

12.4 Quorum: No business may be transacted at any general meeting of the 

Company unless the quorum is present when a meeting proceeds to business. 

The quorum shall be the Shareholders present in person or in proxy who are able 

between them to exercise 30% of the total votes that could be cast if all 

Shareholders were present. 

12.5 Notice of General Meeting: A notice of general meeting of the Company must be 

sent to every Shareholder not less than 1 O Business Days before the date of 

such meeting. Such notice must specify the date, time and venue of such 

meeting. In case of a general meeting other than an annual general meeting 

such notice must specify all business and all notices of motions to be considered 

at such meeting. No business or notice of motion which is not specified may be 

discussed or transacted at such meeting. 

12.6 Failure to Give Notice: Where notice of a meeting has been given, the accidental 

omission to give notice to, or the non-receipt of notice by, any shareholder, will 

not invalidate the holding of the meeting or the proceedings at any such meeting. 

12.7 The Chairperson: The chairperson at any meeting must be: 

. (a) the chairperson of the Company; or 

(b) if the chairperson is not present or is unwilling to take the chair, then the 

Shareholders who are present may choose one of their number to chair 

the meeting, with such appointment to be determined by a majority of 

Shareholders present in person or by proxy. 

12.8 Adjournment: If a quorum is not present within half an hour from the time 

appointed for the holding of a general meeting convened at the request of 

Shareholders, the meeting must be dissolved. In any other case, the meeting 

must stand adjourned to the same day in the next week, at the same time and 
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place, or to such other day and at such other time and place as the Board shall 

determine (such date not to be later than 1 O Business Days from the date of the 

adjourned meeting). If at such adjourned meeting a quorum is not present within 

half an hour from the time appointed for holding the meeting, the Shareholders 

present will constitute a quorum. 

12.9 Adjourned Meetings: No business other than that business which might have 

been transacted at the meeting from which the adjournment took place, may be 

transacted at any adjourned meeting. Shareholders will not be entitled to receive 

any notice in respect of adjourned meetings. 

13. VOTING 

13.1 Voting: Each Shareholder present at a general meeting of the Company (not at 

that time being in breach of the Constitution, the Design Guidelines or the Rules), 

will be entitled to one vote in accordance with the provisions of the Constitution. 

On the death of any Shareholder, and pending the transfer of the Shareholder's 

Residential Lot, the executor of that Shareholder's estate will be entitled to 

exercise that Shareholder's vote. 

13.2 Corporation Representatives: Any corporation which is a Shareholder may, by 

resolution _of its directors or other governing body, authorise such person as it 

thinks fit to act as its representative at any meeting of the Company, and the 

person so authorised will be entitled to exercise the same powers on behalf of 

the corporation which that person represents as that corporation could exercise if 

it were an individual Shareholder, and references in the Constitution to a 

Shareholder being present in person shall mean and include a representative 

appointed pursuant to this clause, and such person may also stand for election to 

the Committee. 

13.3 Proxies: A proxy shall not be valid unless it is received by the Company within a 

time before the start of the meeting specified by the Board such specified tirne 

not to exceed 48 hours before the start of the meeting. 

(a) A proxy may be appointed generally or for a specified period or specified 

meeting. An instrument appointing a proxy shall be in the form set out in 
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Appendix C with a proxy named either by name or by reference to an 

office which he may hold. 

(b) The instrument appointing a proxy shall be deemed to confer authority to 

demand or join in demanding a poll. 

(c) A vote given in accordance with the terms of an instrument of proxy shall 

be valid notwithstanding the previous death or insanity of the principal or 

revocation of the proxy or of the authority under which the proxy was 

executed or the transfer of the Share in respect of which the proxy is 

given if not intimation in writing of such death, insanity, revocation or 

transfer as aforesaid has been received by the Company, at the 

registered office before the commencement of the meeting or adjourned 

meeting at which the proxy is used. 

13.4 Postal Votes: The Board shall in respect of each meeting of Shareholders allow 

postal voting. 

13.5 No Vote If Fees Unpaid: Unless all of the Shareholder's Contributions, 

Emergency Contributions and additional fees or costs including interest presently 

payable by the Shareholder to the Company have been paid in full, the 

Shareholder will not be entitled to vote at any general meeting of the Company, 

whether in his own right or as proxy for another person. 

13.6 Voting at Meetings: At any general meeting: 

(a) a resolution may be put to the vote by the chairperson or by any 

Shareholder present at the meeting and entitled to vote. 

(b) resolutions put to the vote will be decided on voices or a show of hands, 

unless a poll is demanded on or before declaration of the result of the 

voices or show of hands by: 

(i) the chairperson of the meeting; or 

(ii) at least half the Shareholders present in person or by proxy. 
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(c) in the case of a resolution put to the vote of the meeting by voices or a 

show of hands, a declaration by the chairperson that such resolution has 

been carried or lost or an entry to that effect in the company's minute 

book, will be conclusive evidence of that fact, without further proof of the 

number or proportion of votes recorded in favour of or against such 

resolution. 

(d) resolutions must be passed by a majority of votes, except where Special 

Resolution or the unanimous resolution of all Shareholders is required by 

the Constitution. 

(e) in the case of a tie in votes, the chairperson may exercise the casting 

vote. 

13.7 Good Faith: Shareholders must, in exercising any vote at any general meeting, 

exercise such vote in good faith with a view to ensuring that all Shareholders are 

treated equally by the Company. 

14. APPOINTMENT OF THE DIRECTORS 

14.1 The first Director of the Company shall be John Charles Washer. The Company 

in meeting shall thereafter appoint the Directors as provided below. Unless and 

until otherwise determined by the Annual Meeting, the number of Directors for 

the time being of the Company elected by Shareholders shall not be greater than 

six (6). The Director appointed under clause 14.5 shall be in addition to the 

Directors appointed pursuant to this clause. 

14.2 The Shareholders may from time to time by Ordinary Resolution increase or 

reduce the number of Directors and may also determine in what rotation the 

increased or reduced number is to go out of office. 

14.3 The following provisions shall apply to the appointment of Directors: 

(a) At the annual meeting in every year, at least one third of the Directors for 

the time ·being, or if their number is not divisible by three then the multiple 

nearest to one third of the Directors shall (subject to the provisions of 

clauses 14.8 and 14.9 hereof) retire from office. A Director not re-elected 
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shall retain office until the dissolution or adjournment of the meeting at 

which his successor is appointed. 

(b) The Directors to retire in every year shall be those who have been longest 

in office since their appointment but as between persons who become 

Directors on the same day those to retire shall (unless they otherwise 

agree amongst themselves) be determined by lot. 

(c) A retiring Director shall be eligible for re-election. 

(d) The Shareholders may vote by ordinary resolution to appoint a Director 

of the Company only if: 

(i) The resolution is for the appointment of one Director; or 

(ii) The resolution is a single resolution for the appointment of 2 or 

more persons as Directors of the Company and a separate 

resolution that it be so voted on has first been passed without a 

vote being cast against it. 

(e) Where there are more nominations for the position of Director than the 

available places, voting on Directors shall be by way of poll and all of the 

persons nominated as Directors shall be voted on together in the one poll 

or ballot and those Directors who are in number equal to the available 

vacancies and receive the greater number of votes cast in their favour 

shall be elected as the Directors. 

(f) The Shareholders at the meeting at which a Director retires in the manner 

aforesaid may fill the vacated office by electing a person to fill that 

vacancy under clause 14.2(d). In default of such election the retiring 

Director shall, if offering himself for re-election, be deemed to have been 

re-elected unless at that meeting it is expressly resolved not to fill the 

vacated office or unless a resolution for the re-election of the Director is 

put to a meeting and lost. 

(g) No pers<?n other than a Director retiring by rotation at the meeting shall, 

unless nominated by the Directors, be eligible for election to the office of 
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Director at any meeting unless at some time after the close of the 

preceding financial year and not less than 30 days nor more than 60 days 

(but in the case of a person recommended by the Directors not less than 

21 days) before the date appointed for the meeting there has been left at 

the registered office of the Company notice in writing signed by a 

Shareholder fully qualified to attend and vote at the meeting for which the 

notice is given nominating a person for election and also notice in writing 

signed by that person of his willingness to be elected. Notice of 

nomination for the office of Director shall either be included in the notice 

of such meeting or be sent by the Company to each Shareholder entitled 

to attend the meeting not less than seven days before the meeting. 

Failure to give the notice shall not invalidate the nomination but if notice 

of nomination is not given as required hereby the meeting so far as 

election of Directors is concerned, shall stand adjourned until some later 

date to be fixed by the chairman of the meeting and not less than seven 

days notice of the nomination shall be given before any such adjourned 

meeting may proceed to elect Directors. 

14.4 The Directors shall have power at any time and from time to time appoint any 

person: 

(a) To be a Director either to fill a casual vacancy; or 

(b) As an additional Director. 

Any Directors so appointed shall hold office only until the conclusion of the next 

annual meeting and shall then be eligible for re-election. 

14.5 The Directors shall have the power at any time and from time to time appoint one 

Director who shall not be required to hold a Share in the Company. Such 

Director shall be appointed on the following basis: 

(a) That Director shall be appointed for such term (not exceeding three 

years) and at such remuneration as the board considers to be in the best 

interests of all Shareholders and shall be in addition to the Directors 

appointed under clause 14.1. 
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(b) The terms and conditions of appointment of such Director shall be subject 

to ratification of Shareholders at the annual meeting following his/her 

appointment and if not so ratified that Director shall resign at the 

conclusion of that meeting. 

(c) If that Director resigns or ceases to hold office then the Board may 

appoint another person to that position. 

14.6 Any Director may appoint any person approved by the other Directors and not 

being a Director, to be an alternate or substitute Director during his absence or 

inability to act as a Director. The appointee, while he holds office as an alternate 

Director, shall be entitled to: 

(a) all notices of meetings of the Directors; 

(b) all papers; 
J 

(c) minutes or documents sent to Directors; and 

(d) to attend and vote at any meetings of Directors, 

but shall not vote at that meeting except in the place of the Director for whom he 

is an alternate and he shall not require any qualification and shall not be entitled 

to be remunerated otherwise than out of the remuneration of the Director 

appointing him. Any appointment or revocation so made may be revoked at any 

time by the appointer. Any appointment or revocation under this clause shall be 

effected by notice in writing to be delivered to the registered office of the 

Company. The appointment of an alternative Director shall be cancelled and the 

alternate Director shall cease to hold office whenever the Director who appointed 

him shall cease to be a Director. 

14.7 A Director (except for one Director of the Company appointed under clause 14.5 

whom shall not be required to hold a share) must be a Residential Lot owner and 

a Shareholder or if the Residential Lot owner and Shareholder is a company or a 

trust be a Shareholder, director, trustee or beneficiary of such company or trust. 

14.8 The office of Director shall be vacated if the Director: 

164



(a) Would be or is disqualified under Sections 152(2), 152(3), 382 and 383 of 

the Act; or 

(b) Resigns his office pursuant to clause 14.9 hereof; or 

( c) Absents himself from attendance at meetings of the Directors 

continuously for the space of six months without special leave of absence 

from the Directors and his alternate (if any) shall not have attended any 

such meeting in his stead and the other Directors shall resolve that his 

office be vacated by reason of such absence of himself and his alternate. 

14.9 A Director may retire from his office at any time by tendering to the Company a 

notice in writing of his resignation or by announcing the same at a meeting of the 

Board of the Company. A resignation by notice as aforesaid shall take effect as 

from the time of receipt of such notice at the registered office of the Company 

unless a later date is specified in the notice. A notice of resignation may be 

given by telegram, facsimile, electronic transfer or other similar means. 

15. DIRECTORS' REMUNERATION 

In addition to the powers contained in Section 161 of the Act and subject to the 

restrictions below: 

15.1 Subject to the provisions of clauses 14.5(a) arid 15.3 of the Constitution the 

Directors shall be paid out of the funds of the Company such sums or at such 

rate per annum by way of remuneration for their services as Directors as the 

Shareholders may at any meeting from time to time by resolution determine and 

any such determination shall not be increased nor any greater sum voted than in 

the previous year unless notice of intention to move accordingly, specifying 

therein the amount of the proposed increase, has been given to Shareholders in 

the notice convening the meeting. 

15.2 Such remuneration may be fixed for all or any of the Directors individually or 

collectively, or partly by the one and partly by the other of such means, and any 

remuneration payable to any Directors collectively shall be divided amongst them 

in such proportions and in such manner as they may determine and in default or 

such determination shall be divided amongst them in equal proportions. 
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15.3 The Directors may award additional remuneration out of the funds of the 

Company by a fixed sum or at a fixed rate to any Director or committee of 

Directors rendering any special services for any of the purposes of or in the 

interests of the Company or for undertaking any work additional to that required 

of Directors of a Company similar to the Company and without any such award 

each Director shall be entitled to reasonable expenses for or in connection with 

any journeys undertaken by him on the Company's business. 

15.4 A Director may hold any other office or place of profit under the Company ( other 

than the office of auditor) in conjunction with his office of Director for such period 

and on such terms (as to remuneration and otherwise) as the Directors may 

determine and no Director or intending Director shall be disqualified by his office 

from contracting with the Company. 

15.5 Any contract or arrangement entered into by or on behalf of the Company in 

which any Director is in any way interested shall not be liable to be avoided nor 

shall any Director so contracting or being so interested be liable to account for 

the Company for any profit realised by any such contract or arrangement by 

reason of the Director holding that office or of the fiduciary relation thereby 

established. 

15.6 Any Director may act by himself or his firm in a professional capacity for the 

Company and he or his firm shall be entitled to remuneration for professional 

services as if he were not a Director PROVI OED THAT nothing herein contained 

shall authorise a Director or his firm to act as an auditor to the Company. 

16. PROCEEDINGS OF DIRECTORS 

The Third Schedule of the Act is modified to the extent set out below: 

16.1 Regulate Own Proceedings 

The . Directors may meet together for the despatch of business, adjourn, or 

otherwise regulate their meetings and proceedings as they may think fit and may 

determine the quorum necessary for the transaction of business. 
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16.2 Quorum 

Until otherwise determined the majority of Directors shall form a quorum. If a 

quorum shall not be present at a meeting then the meeting may be adjourned for 

at least 72 hours and notice of the day, time and place for such adjourned 

meeting shall be given to all Directors either verbally or in writing at least 48 

hours prior to the time of such adjourned meeting. 

16.3 Notice of Adjourned Meetings 

Every Director in New Zealand shall be given notice of a meeting either verbally 

or in writing. There shall be no time within which such notice shall be given and 

the failure to give such notice to any Director shall not invalidate any meeting of 

Directors. A meeting of the Directors at which a quorum is present shall be 

competent to exercise all or any of the authorities, power and discretions by or 

under the Constitution of the Company or the Act for the time being vested in or 

exercisable by the Directors generally. 

16.4 A meeting of Directors may be held by means of audio and visual communication 

by which all Directors participating and constituting a quorum can simultaneously 

hear each other throughout the meeting. If a Director's meeting is held by means 

of audio or audio and visual communication then: 

(a) At the commencement of the meeting each Director must acknowledge 

his presence for the purpose of a meeting of the Directors of the 

Company to all the other Directors taking part. 

(b) A Director may not leave the meeting by disconnecting his 

communication medium unless he has previously obtained the express 

consent of the Chairman of the meeting and a Director shall be 

conclusively presumed to have been present and to have formed part of 

the quorum at all times during that meeting unless he has previously 

obtained the express consent of the Chairman to leave the meeting as 

aforesaid. 
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16.5 It shall not be necessary to give notice of a meeting of Directors to any Director 

for the time being absent from New Zealand but if he has appointed an alternate 

Director under the provisions of this Constitution notice shall be given to such 

alternate Director. 

16.6 The continuing Directors may act notwithstanding any vacancy in their body but if 

and so long as their number is reduced below the number fixed by or pursuant to 

the Constitution of the Company as the minimum number of Directors (3 

Directors), the continuing Directors or Director may act for the purposes of 

increasing the number of Directors to that number or of summoning a meeting of 

the Company but for no other purposes. 

16.7 The Directors may delegate any of their powers as set out in Section 130 of the 

Act. 

16.8 All acts done by any meeting of the Directors or a committee of Directors or by 

any person acting as a Director shall, notwithstanding that it is afterwards 

discovered that there was some defect in the appointment of any such Director or 

person acting as aforesaid that they or any of them were disqualified, be as valid 

as if every such person had been duly appointed and was qualified to be a 

Director. 

16.9 The Board and any committee or delegate under clause 16.7 hereto shall cause 

minutes to be made in books provided for the purpose of recording: 

(a) The names of the Directors present at each meeting of the Directors and 

of any committee of the Directors. 

(b) All Resolutions and proceedings at all meetings of the Company and of 

the Directors and of committees of Directors. 

Any such minutes of any meeting of the Directors or of any committee or of the 

Company if purporting to be signed by the Chairman of such meeting or by the 

Chairman of the next succeeding meeting shall be receivable as prima facie 

evidence of the matters stated in such minutes. 
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16.10 The board may from time to time and at any time by power of attorney execute in 

accordance with Section 180(1)(a) of the Act appoint any company, firm or 

person or body of persons, whether nominated directly or indirectly by the board, 

to be the attorney or attorneys of the Company for such purposes and with such 

powers, authorities and discretions (not exceeding those vested in or exercisable 

by the Board under this Constitution) and for such period and subject to such 

conditions as they may think fit and any such power of attorney may contain such 

provisions for the protection and convenience of persons dealing with any such 

attorney as the Board may think fit and may also authorise any such attorney to 

delegate all or any of the powers, authorities and discretions vested in him. 

17. DESIGN CONTROL COMMITTEE 

17 .1 Committee: The Design Control Committee may have up to four members. 

17.2 Composition: The Design Control Committee shall comprise the following 

persons: 

(a) an architect or architectural draftsperson appointed by the Directors; 

(b) a representative of the Shareholders; 

17.3 Appointments: The following applies to appointment and appointment 

revocations by the Company: 

(a) Appointments and revocations of appointment are by Board resolution; 

(b) The people appointed need not be Shareholders of the Company; and 

(c) An appointment lasts until the person resigns or the appointment is 

revoked by the Company. 

17.4 Records of Shareholders: The secretary of the Company must keep a record of 

current members of the Design Control Committee. The records must include: 

(a) A postal address, telephone number and facsimile number (if available) 

as notified by the members from time to time; 
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(b) The date of appointment of the member; and 

(c) Written evidence of the appointment of the member; and 

(d) The meetings attended by the member. 

17.5 Chairperson: The Chairperson of the Design Control Committee will be a 

member decided from time to time by resolution of the Committee. 

17.6 Design Guidelines: The Design Control Committee may change the Design 

Guidelines from time to time. 

17.7 Design Approval: Before commencing any building or development of the 

Residential Lot or obtaining any consent from any Relevant Authority to build, a 

Shareholder must first submit the design of the proposed building or 

development to the Design Control Committee for its written approval, which 

must not be unreasonably withheld or delayed where the design complies with 

and is submitted in accordance with, in the following order of priority: 

(a) The District Plan; 

(b) The relevant Design Guidelines; and 

(c) These Rules or any additional Rules made under the Constitution. 

17.8 Costs: all costs of the design approval process (including without limitation, any 

disbursements or professional charges of a member of the Design Control 

Committee) must be met by the Shareholder seeking the approval. 

17.9 Right to disapprove Plans: The Design Control Committee retains the right to 

refuse to approve any plans which, in its reasonable opinion, do not meet the 

minimum standards of design quality as outlined in the Constitution, these Rules 

and the Design Guidelines. 

17.10 Approval Process: The Design Control Committee and the Shareholder must 

comply with the approval process set out in the Design Guidelines before 

undertaking any work to the Residential Lot. 
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17.11 No Waiver of Future Committee: The approval of the Design Control Committee 

to any works is not a waiver of the right to approve conditionally or reject any 

similar works subsequently submitted for approval. 

17.12 No Liability for Company to Design Control Committee: Neither the Design 

Control Committee, not any member of the Design Control Committee, not the 

company is liable to any applicant for any loss, damage or injury arising out of or 

in any way connected with any recommendation, approval (conditional or 

unconditional) or disapproval given unless due to the wilful misconduct, bad faith, 

or criminal act of the Design Control Committee, its members, the Company or 

their duly authorised representatives. 

17.13 Approvals (conditional or unconditional) of any application will not be construed 

as compliance by the works with any laws about construction of the works, the 

structural soundness of the works, or any other approvals required for the works. 

18. GENERAL 

18.1 Alteration of Constitution: The Constitution and the Rules must not be amended, 

added to or rescinded except at an annual general meting, or a general meeting 

convened for that purpose, and unless written notice of the proposed 

amendment, addition or rescission has been given to all Shareholders in 

accordance with the Constitution. 

18.2 Alteration by Special Resolution: The Constitution and the Rules shall not be 

amended, added to or rescinded except by Special Resolution. 

18.3 Power of Attorney: For the purposes of enabling the operation of the Farm or the 

carrying out of any other act relating to the Company and subject to the prior 

approval of the Shareholders by Special Resolution, each Shareholder appoints 

the Company as the attorney of the Shareholder and in the Shareholder's name 

to sign all transfers, surrenders, assignments, deeds, documents, and other 

instruments as may be necessary to carry out any of the directions or resolutions 

contained in such Special Resolutions so as to give effect to the same. 

18.4 Dispute with Developer: In the event of a dispute between the Developer and 

any Shareholder(s) with respect to the Developer's exercise of its powers or 
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performance of its duties under the Constitution, an independent mediator shall 

be appointed to mediate the dispute if at least 25% of the Shareholders vote to 

appoint such a mediator. 

(a) If the parties cannot agree as to the mediator to be appointed, one shall 

be nominated by the President of the Taranaki District Law Society. 

(b) In the event that the dispute remains unresolved 30 days after the 

appointment of a mediator, clause 18.11 shall apply and the dispute shall 

be referred to arbitration. 

18.5 Acceptance by Registrar: No such amendment, addition or rescission will be 
valid unless and until accepted by the Registrar. 

18.6 Registered Office: The registered office will be situated at a place nominated by 

the Board. 

18.7 Liability of Shareholders: Neither the Developer nor any Shareholder will be 

under any liability in respect of any contract or other obligation made or incurred 

by the Company. 

18.8 Company to Indemnify Shareholders: The Company must indemnify the 

Developer or any Shareholder against any liability properly incurred by such 

Shareholder in respect of the affairs of the Company, to the extent of property 

owned by the Company. 

18.9 No Action in favour of Shareholders: No action in law or otherwise will lie in 

favour of the Developer or any Shareholder against any other Shareholder, the 

Board or the Design Control Committee, or any Committee member in respect of 

any act or omission pursuant to the Constitution and these Rules. Nothing in this 

Rule will prevent an action in respect of any loss or expense arising from the 

wilful default of the person against whom such action is taken. 

18.1 O Shareholder to Indemnify Company: each Shareholder must indemnify and keep 

indemnified the Company, the Board and Design Control Committee from and 

against any action, claim, demand, loss damage, cost expense and liability which 
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the Company may suffer or incur, or for which the Company, the Board, and 

Design Control Committee may become liable in respect of or arising from any 

breach of the Constitution and these Rules by the Shareholder. 

18.11 Arbitration: Any difference or dispute which may arise between a Shareholder 

and the Company concerning the Constitution and these Rules or any act or 

thing to be done, suffered or omitted under the Constitution and these rules, or 

concerning the construction of the Constitution and these Rules, shall be referred 

to the arbitration of a single arbitrator if the parties can agree upon one, but 

otherwise to two arbitrators (one to be appointed by either party) and an umpire 

(to be appointed by the arbitrators before entering upon the reference). Any 

dispute, difference or question as to the jurisdiction of the arbitrator shall be 

determined by the arbitrator. The arbitration shall be conducted in accordance 

with and subject to the provisions of the arbitration statutes for the time being in 

force in New Zealand. Such arbitration shall be a condition precedent to the 

commencement of any action at law. 

18.12 Approval: Where in the Constitution and these Rules any reference is made to 

the approval or consent of the Company of the Developer: 

a. such approval or consent may be given at the sole discretion of the 

Company, or the developer, as appropriate; 

b. no approval or consent given on any occasion by either the Company or 

Developer will serve as a precedent for, or be binding in any way with 

respect to, any future application for consent or approval; and 

c. such reference will mean the prior written approval or consent of the 

Company or the Developer, as appropriate. 
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APPENDIX A 

FARM LAND RULES 

1. INTERPRETATION 

1.1 For the purposes of these Rules: 

(a) Any reference to "Shareholder" shall be deemed to include a reference to 

"Occupier" and/or "Invitee"; 

(b} Any obligation imposed on a Shareholder shall bind the Shareholder to procure 

performance of that obligation by the Shareholder's Occupiers and/or Invitees. 

2. ACCESS TO THE FARM LAND AND RECREATIONAL FACILITIES 

2.1 Shareholders shall have access to the Farm Land and use of the Recreational Facilities, 

subject to the Constitution and these Rules. 

2.2 No Shareholder shall make or retain any duplicates or copies of any keys or access 

cards relating to the Farm Land or Recreational Facilities. Additional keys or access 

cards can be provided by the Company, on payment of the fee charged by the Company. 

In the interests of effective security the Company shall have the right (at the Company's 

sole discretion) to restrict the number of keys or access cards issued. 

2.3 No person shall be allowed by any Shareholder to use a key or access card, other than 

the Shareholder and the Shareholder's Invitee. 

2.4 If any key or access card is lost, stolen, destroyed or mutilated, the Shareholder shall 

immediately report such to the Company. 

2.5 The Company may from time to time, restrict access to certain areas of the Farm Land 

where the Company deems it appropriate (for example during the calving season), if 

certain areas become unsafe or if maintenance work is required. 

3. TRAILS 
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3.1 Subject to the restrictions contained herein, the Shareholders and their Invitees are 

permitted to walk, ride bicycles (not motorised) at those times and in such locations as 

are designated from time to time by the Farm Manager appointed by the Board ("Riding 

Trails"). Shareholders and their Invitees shall only be permitted to pass and repass over 

the Walking Trails on foot or by bicycle (not motorised). 

4. CONDUCT AND NOISE 

4.1 No Shareholder shall engage in, or allow any person to engage in, any criminal activity. 

4.2 No Shareholder shall on the Farm Land make or permit any improper or unseemly 

noises, nor act in any fashion so as to annoy or disturb any other Shareholder. 

4.3 If intoxicating liquor is consumed on the Farm Land, the Shareholder shall ensure that all 

laws governing the consumption of intoxicating liquor are complied with. 

4.4 The Company reserves the right to exclude or evict any person who in the opinion of the 

Company is under the influence of intoxicating liquor, drugs, or substances, or who in any 

manner acts in violation of the Constitution or these Rules. This right may be delegated 

to the Farm Manager. 

4.5 No Shareholder shall on the Farm Land burn any material or substance or do anything 

which may create a fire hazard or contravene fire regulations. 

4.6 No Shareholder shall dispose of any rubbish except into bins or receptacles for removal 

on usual days by the Local Authority or by independent contractors. 

4.7 No Shareholder shall use firearms on that Shareholder's Residential Lot or on the Farm 

Land without the prior permission of the Farm Manager. 

4.8 No Shareholder shall allow any rubbish, plant or equipment and material, noxious 

substances, livestock, animals or birds on the land which may cause objection to 

neighbouring Shareholders or detract from the general appearance of the Farm Land or 

Residential Lot or permit weeds, undergrowth or long or rank grass to accumulate on the 

Residential Lot. 
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5. SHAREHOLDER'S OBLIGATIONS 

5.1 Each Shareholder shall have the duty to keep that Shareholder's Residential Lot and all 

improvements thereto (including all fences) in high standard and in an attractive condition 

and shall not permit the accumulation thereon of unsightly rubbish or materials. 

5.2 Each Shareholder shall at all times comply with the requirements of all statutes, 

regulations and local authorities, and shall duly and punctually pay all rates, taxes, 

charges and other outgoings payable in respect of that Shareholder's Residential Lot. 

5.3 Each Shareholder shall properly secure any residence or building on that Shareholder's 

Residential Lot when it is not occupied. 

5.4 No Shareholder shall allow the Residential Lot to be occupied or used for residential 

purposes either by the erection of temporary structures or placing of caravans or any 

similar facility. 

5.5 Trees are not allowed to grow to a height exceeding 6 metres on any part of a Residential 

Lot or to a height where a tree of any height will impede the views from any other 

Residential lot. 

5.6 No Shareholder shall allow any water tanks to be located on any Residential Lot above 

ground level unless approved by the Design Control Committee. 

5. 7 No Shareholder shall allow any dwelling to be occupied until construction has been 

completed and a Certificate of Compliance issued. 

5.8 No Shareholder shall conduct any commercial activity on any Residential Lot, or garage 

or store on the Residential Lot any plant or equipment other than that normally required 

for residential use. 

6. PETS 

6.1 No Shareholder shall keep or allow on any Residential Lot any animal except for cats 

with a bell attached or one dog. The dog must not unreasonably interfere with the 

peaceful enjoyment of other Shareholders and shall be registered and vaccinated. 
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6.3 No Shareholder shall keep or allow any animal on the areas comprising the Farm Land or 

Recreational Facilities. Notwithstanding this general prohibition, a Shareholder may take 

a dog over and across the Farm Land and Recreational Facilities if the dog is on a leash 

and the Shareholder shall be responsible for immediate removal of any droppings. 

6.4 The keeping of any other animal may be approved by the Farm Manager or the 

Company. 

6.5 Shareholders must comply with all directions of the Farm Manager in respect of their pet 

or animal. 

7. AERIALS 

7.1 No Shareholder shall erect or permit to be erected on any Residential Lot any aerials, 

satellite dishes or other communication receivers of any kind whatsoever, other than 

those approved by the Design Control Committee which permission may in the Design 

Control Committee's absolute discretion be withheld should it consider that these do not 

conform to a desirable standard. 

8. RULES GOVERNING FARM LAND USE 

8.1 Each Shareholder shall make no improper, offensive or unlawful use of the Farm Land or 

any Recreational Facilities and shall use the Farm Land and Recreational Facilities only 

for the purposes for which they were designed. 

8.2 No Shareholder shall fetter, obstruct or impede the use of the Farm Land or any 

Recreational Facilities by any other Shareholder. 

8.3 No Shareholder shall place anything in or on the Farm Land or Recreational Facilities 

without the approval of the Farm Manager. 

8.4 No Shareholder shall do any act which may prejudice or add to the premium payable in 

respect of any insurance of the Farm Land and Recreational Facilities. 
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9. HELIPAD AND AIRCRAFT 

9.1 No Shareholder shall deliberately fly any aircraft or permit any aircraft to be flown over 

another Residential Lot or the Farm Land so as to cause a nuisance or to create a hazard 

or potential hazard. No housing of helicopters is permitted on any Residential Lot. 

10. ROADS 

10.1 No Shareholder shall park any vehicle on the roads or on the Farm Land, other than in 

areas specified by the Company from time to time as suitable for that purpose. 

10.2 All vehicles shall be driven in a safe manner with consideration for the safety of others 

and their enjoyment. The Shareholder shall be responsible for ensuring that their 

Invitees comply with the requirements of this provision. If a Shareholder or its Invitees 

fails to comply with this provision, the Company may ban any such person from driving or 

riding a vehicle on the Farm Land. 

11. HAZARDOUS ACTIVITIES 

11.1 No activities may be conducted on the Farm Land or Recreational Facilities which are or 

might be unsafe or hazardous to any person or property. Without limiting the generality 

of the foregoing, no firearms or fireworks shall be discharged without the prior written 

approval of the Farm Manager, and no hazardous materials shall be disposed of thereon, 

and no open fires shall be lighted or permitted except in contained cooking units unless 

approved in writing by the Company. Any such approval shall be subject to the 

requirements of the relevant Local Authority. 

12. EARTHWORKS AND EXCAVATIONS 

12.1 No part of the Farm Land shall be used for the purpose of mining, quarrying, drilling for 

minerals of any kind, rocks, stones, sand, gravel, aggregate or earth. 

13. FARMING 

13.1 No Shareholder shall undertake any activity which is or may be in conflict with the spirit 

and intention of the Farming Policy. 
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APPENDIX B 

DESIGN GUIDELINES AND LAND COVENANTS 

TAPUAE ESTATE DESIGN GUIDELINES AND APPROVAL PROCESS 

1. Intention of Guidelines and Approval Process 

1.1 The following design guidelines are to protect the interests of all owners in the character 
of Tapuae Estate residential/rural farm park development. The design guidelines are 
additional to the requirements of the relevant District Plan and the Consent Notices 
registered against the respective titles. The intention of these building guidelines is to 
ensure a quality development that is in harmony with the surrounding environment. 

1.2 The design guidelines will be administered, monitored and applied by the Design Control 
Committee appointed pursuant to clause 17 of the Constitution of Tapuae Country Estate 
Limited ("TCEL "). 

1.3 Owners must submit their building, landscaping, fencing and planting plans to the Design 
Control Committee for written approval before commencing any building or development 
on their Property or obtaining any consent from any relevant authority to build or develop. 

1.4 The Design Control Committee will consider the plans submitted by the Owner pursuant 
to clause 1.3 in accordance with the District Plan, the resource consents under which 
Tapuae Estate was completed, the covenants registered on each residential lot, the 
design guidelines, the Constitution and the rules formed under that Constitution. 

1.5 The Design Control Committee may: 

• Request further information from the Owner; 
• Extend the time required by the Design Control Committee to consider the 

Owner's plans and further information submitted by the Owner; 
• Require the Owner to make changes to the plans in order to comply with the 

District Plan, the resource consents under which Tapuae Estate was completed, the 
covenants registered on each residential lot, the design guidelines, the Constitution 
of Tapuae Country Estate Limited and the rules formed under that Constitution. 

1.6 The Design Control Committee must respond (but not necessarily with a decision) to the 
applicant within a period of 30 days from the date that the application was received by the 
Design Control Committee. 

2. Tapuae Estate Philosophy 

2.1 Tapuae Estate is a premium residential/rural farm park subdivision containing 30 homes 
within 77.0625 hectares. It is a master planned development designed to ensure all 
owners enjoy both a private house site and the natural beauty of the whole property. 

2.2 The unique feature of Tapuae Estate is that it combines spectacular coastal landscape 
and farm land. The principal objective for the Tapuae Estate development has been to 
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preserve the size and quality of its natural assets and make them available to a group of 
owners to collectively enjoy. 

2. 3 These guidelines are intended to ensure that the development of homes is maintained to 
high standards and that the buildings contain a degree of design integrity that is 
sympathetic to the landscape and character of the property as a whole. 

2.4 Owners are required to comply with the New Plymouth District Council requirements, the 
terms of the resource consents issued for the Development and all other applicable 
requirements for building developments. These guidelines are not a substitute for those 
requirements and do not remove the need to comply with them. 

2.5 All buildings must be constructed in accordance with the current Building Act, Building 
Code and the relevant Authority requirements, and in a good tradesman like manner and 
to quality standards and specifications as approved by the Design Control Committee. 

3. Site Development 

Overall Design 

3.1 Overall co-ordination of design is important in creating a master planned development 

and in preserving the integrity and beauty of the natural landscape for all owners. 

Planting and landscaping are key elements in this process. 

3.2 The home and ancillary buildings on any section shall all be located wholly within the 
residential lot. 

3.3 The location of the building platform within the Lot shall meet with the approval of the 
Design Control Committee. The Design Control Committee will principally be concerned 
to ensure the location of the building platform does not adversely affect the views from, or 
privacy of, any other Lot in the vicinity, but may take any other relevant factors into 
account. 

Private Driveways 

3.4 A private driveway from the boundary of the Lot to the house on the Lot shall be designed 
to minimise visual intrusion in the landscape. Driveways shall be sealed and finished in 
appropriate aggregate or formed in asphalt or concrete configured to merge with the 
surrounding landscape as far as possible. 

Fences, Walls, Retaining Walls 

3.5 Fencing shall be post and rail or haha construction. Structural elements of 
fencing should be timber and left to weather to a natural patina. 

3.6 Any deviation of this fencing rule is at the discretion of the Design Control Committee, 
and any fencing must be approved by the Design Control Committee prior to 
construction. The proposed fencing structures must be included in landscaping plans 
submitted to the Design Control Committee for approval with the following considerations: 
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3.6.1 Where post and rail fencing has been constructed by the Developer, then such 

fencing shall remain and shall not be altered without the consent of the Design 

Control Committee. 

3.6.2 All live hedging must be restricted to a maximum height of 3 metres. 
3.6.3 In respect of fencing swimming pools and spa pools, such fencing must always 

comply with the Fencing of Swimming Pools Act 1987. 

Services and Utilities 

3.7 All services and utilities, including tanks, shall be located below ground unless 
otherwise agreed by the Design Control Committee. External service areas should be 
integrated within the building structure so that rubbish, storage and similar items are not 
visible from outside the Lot. 

3.8 Any exterior radio or 1V antennae or aerial or satellite dish or disc or any solar energy 
system shall be erected in a manner that minimises the extent to which they may be seen 
from outside the building platform and must be mostly screened from view from adjacent 
Lots, the Farm Land and roadways and driveways on the Farm Land. 

4. Building Development 

It is recognised that each of the owners will wish to ensure that their own homes reflects 
their individual requirements and vision. 

4.1 The manner in which that balance will be achieved is by retaining an apparent 
consistency of materials and, especially, quality of design, sympathetic to the landscape 
and rural character of Tapuae Estate. 

4.2 Dwelling Design 

All Dwellings and Ancillary Building designs must be submitted to the Design Control 
Committee for approval. In consideration of any proposals the Design Control Committee 
shall take into account the following matters: 

(a) The height, size and positioning of any home or ancillary building within the Lot. 
(b) The external appearance of any Dwelling, Ancillary Building and landscaping. 
(c) The impact of any proposal on adjacent properties and on the development as a 

whole, with particular reference to views and privacy. 

All plans and elevations submitted are to comply with the then current Relevant 
Authority planning requirements and any resource consents issued in respect of 
Tapuae Estate. 

4.3 Effluent Disposal 
Domestic sewage effluent will only be discharged in accordance with the reference and 
plan locations as designated by the Relevant Authority. 
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5. Use of Materials 

5.1 Exterior Wall Cladding 
Exterior wall cladding is to be in harmony with the local environment, and with the design 
elements selected from a combination of the following list of exterior materials: 

• Natural stone; 
• Lime washed solid plaster; 
• Earth brick; 
• Cast concrete; 
• Timber; 
• Powder coated zincalume; 
• As approved by the Design Control Committee. 

In selecting exterior cladding materials the design must be appropriate given the scale 
and proportion of the materials used, relative to the overall elevation. 

Exterior cladding materials must not have a reflectivity greater than 30%. 

5.2 Roof Construction 
The majority of all roof areas should be designed with an appropriate pitch for the coastal 
environment. Areas of roof will be considered by the Design Control Committee, subject 
to the following: 

• The visual impact of the roof; 
• The roof material shall be limited to: 
• Timber shingles; 
• Natural slate; 
• Copper; 
• Textured bituminous membranes in tile form; 
• Long run non-reflective roofing material; 
• As approved by the Design Control Committee. 

5.3 Windows and External Doors 

• Anodised aluminium - natural colouring; 
• Timber painted from the colour range, natural or stained; 
• As approved by the Design Control Committee. 

5.4 Garage Doors 
Garage doors shall be designed in such a way so as to reduce their visual impact. 

5.5 Exterior Colour 
All colour schemes shall be sympathetic to the surrounding environment, pasture grass 
and bush (greens), tussock grass (fawn) and river stones (greys) and sky and water 
(blue). 

Proposed colour schemes for each Dwelling and Ancillary Building will be 
assessed by the Design Control Committee prior to approval and must at all 
times comply with the Relevant Authority colour requirements. 

5.6 Proximity to Boundary 
All buildings setbacks shall be in compliance with the Relevant Authority 
Planning requirements. 
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6. Landscape Architectural Guidelines 

6.1 Screening and mitigation are to be provided by the gardens and landscaping 
around each house. A range of design concepts may be adopted to provide 
further screening and absorption and include such items as: 

• It is intended significant landscape controls will be established with the 
Tapuae Estate development so as to ensure a continuity of other open rural 
environment, and harmony with the natural character of the setting. 

• These controls are intended to highlight and emphasis the Tapuae Estate 
development as a quality property investment, and as a development closely 
attuned to its specific location. 

• A contemporary influence and a high use of native plants will be encouraged. 

• Plants and trees that are noxious, are liable to seed or spread as wildings in 
this environment, or are forbidden under the District Plan shall not be planted 
in any Lot. 

• Hard landscaping, earthworks, changes in level (steps, walls and 
batters) and drainage shall be in sympathy with the dwelling. 

• Any on site outdoor lighting shall be directed internally to avoid glare and spill 
light affecting adjacent Lots. 

• Prior to the completion and occupation of the home, the Design Control 
Committee must be provided with two copies of landscape plans for their 
approval. 

• Planting and landscaping for each Lot must be completed within 
twelve months of a Code Compliance Certificate issuing for the Dwelling. 
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RESIDENTIAL AND BUILDING COVENANTS 

The Transferees acknowledge and agrees with the Transferors that each lot in Tapuae Estate 
forms part of a development which is intended to be established as a modern and well designed 
subdivision within a farm park setting and it is desirable that supervision and control be exercised 
by Tapuae Country Estate Limited ('Tapuae") for the protection of and in the interests of all 
Transferees in relation to the nature and type of construction and other activities to be permitted 
in Tapuae Estate and in recognition of these objects,s the Transferees for the Transferees' lot 
and for the benefit of all other residential lots comprised in Tapuae Estate HEREBY 
COVENANTS AND AGREES with the Transferors as follows: 

7. Dealing with the Land 

7.1 The Lots shall not be further divided or subdivided (and "subdivide" shall have the 
meaning ascribed to subdivision of land in section 218(1) of the Resource Management 
Act 1991). 

8. Use of the Building Platforms 

8.1 The Lots shall be used solely for residential purposes and there shall not be constructed 
on any Lots or maintained thereon more than one detached single Dwelling, which may 
be comprised of one or more interconnecting buildings, together with any Ancillary 
Buildings. The resource management consents provide consent for one Dwelling per 
Lot. 

8.2 Other than the Dwelling house and Ancillary Buildings located on the Lot, designed and 
constructed in accordance with these covenants and, in particular, with the Design 
Guidelines (annexed to these covenants) no structure of any kind, including any tent, 
shed or other temporary building, improvement or structure of any kind (including 
caravans, campervans, buses) shall be placed upon the Lot by the Transferees provided 
however, that a temporary structure necessary for storage of tools and equipment during 
construction, may be maintained on the Lot with the prior approval of Tapuae, such 
application for approval to include the nature, size, duration and location of the such 
structure. 

8.3 The construction of the Dwelling and Ancillary Buildings must be constructed and 
completed within twelve months of breaking ground. 

8.4 No Dwelling shall be occupied until issue of a Code Compliance Certificate by the 
relevant Local Authority in respect of such Dwelling. 

8.5 All landscaping and planting must be completed within twelve months of the issue of a 
Code Compliance Certificate for the Dwelling. If not completed, Tapuae reserves the 
right (without obligation) to complete landscaping and planting and charge all costs 
incurred to the Transferees. 

8.6 During construction no builders waste or rubbish may be allowed to accumulate on the 
Lot. A lidded refuse skip must be used during construction. 

8. 7 The outside of any Dwelling shall not be allowed to remain unfinished or any exterior 
walls or doors to be unpainted or unstained except where cedar cladding or decorative 
stones are used. 
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9. Building, Landscaping and Planting Requirements 

9.1 The design construction and use of materials of the Dwelling (and any Ancillary 
Buildings) on the lot approved in accordance with the Design Guidelines and any 
landscaping and planting on any lot shall be undertaken strictly in accordance with: 

9.1.1 

9.1.2 

the Design Guidelines; and 

the current District Plan and any resource consent issued by the District 
Council or any variation thereto and any further resource consent 
granted by the District Council in respect of the Lot. 

9.2 The Transferees must obtain prior written approval from Tapuae for the design 
and construction of the Dwelling (and any Ancillary Buildings and any improvements to 
such Dwelling or Ancillary Building) in the form and in the manner specified in the Design 
Guidelines. 

9.3 No Dwelling may be a second-hand or relocated or pre-lived in house or building unless 
the Transferees obtain the express written permission of Tapuae before the building is 
located on the lot. 

10. Fencing 

10.1 Each Lot shall be fenced to the legal boundary in accordance with the Design Guidelines 
unless otherwise agreed with Tapuae. 

10.2 The Transferees shall not be allowed to graze any animals within their fence Lot. 

10.3 The Transferees shall be solely responsible for the maintenance and repair of the fence 
to a high standard. Any alteration to the style, height and manufacture of such fence 
must be previously approved by Tapuae (such approval not to be unreasonably 
withheld). 

11. Repair of Buildings 

11.1 All buildings and approved improvements on the Lot shall at all times be kept in good 
condition and repair and adequately maintained by the Transferees. 

11.2 When exercising the right and responsibility of repair, maintenance, replacement or 
remodelling the buildings and improvements, the Transferees shall not alter in any 
manner whatsoever the colour and exterior appearance of the buildings or improvements 
located on the Lot except in accordance with the Design Guidelines. 

12. Antennae and Solar Systems 

12.1 No exterior radio or television antennae or aerial or satellite dish or disc, nor any 
solar energy system, shall be erected, maintained or placed on the Lot without 
the prior written approval of Tapuae, which approval shall not be unreasonably 
withheld. Any antennae or solar system, if approved, shall be screened from 
view from adjacent Building Platforms, the Farm Land and the roadways on the 
Farm Land. 
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13. Signs 

13.1 No sign of any kind, including, without limitation, signs advertising the Lot for sale or 
lease. shall be displayed to the public view without the express prior written approval of 
Tapuae. 

14. Swimming Pools 

14.1 Any swimming pool constructed on the Lot must be enclosed with a fence or other 
enclosure device or embankment completely surrounding the swimming pool whlch, at a 
minimum, satisfies the criteria set out in the Fencing of Swimming Pools act 1987. 

15. Roads 

15.1 The Transferees shall not park any vehicle on the roads or on the Farm Land, other than 
in areas specified by Tapuae from time to time as suitable for that purpose. 

15.2 All vehicles shall be driven in a safe manner with consideration for the safety of others 
and their enjoyment. The Transferees shall be responsible for ensuring that their invitees 
comply with the requirements of this provision. If the Grantee or its invitees fails to 
comply with this provision, Tapuae may ban any such person from deiving or riding a 
vehicle on the Farm Land. 

16. No Business 

16.1 No commercial activities of any nature to which the general public is invited shall be 
conducted on a Lot without the written permission of Tapuae except that the Lot may be 
let for residential purposes (long term accommodation only) provided that any 
accommodation or lease agreement must be in writing and must be made specifically 
subject to these covenants and the rules of Tapuae as may from time to time be put in 
place by Tapuae. 

17. Hazardous Activities 

17 .1 No activities may be conducted which are or might be unsafe or hazardous to any person 
or property. Without limiting the generality of the foregoing, no firearems or fireworks 
shall be discharged without the prior written approval of the Farm Manager who is 
appointed from time to time by Tapuae, and no hazardous materials shall be disposed of 
thereon, and no open fires shall be lighted or permitted except in contained cooking units 
unless approved in writing by Tapuae. Any such approval shall be subject to the 
requirements of the relevant Local Authority. 

18. Rubbish and Debris 

18.1 No rubbish or debris of any kind shall be placed or permitted to accumulate upon any part 
of the Lot and no odours shall be permitted to arise therefrom so as to render any part or 
any portion thereof unsanitary, unsightly, offensive or detrimental to any other Lot or the 
Farm Land or to the occupants of any Lot. Refuse. garbage, and rubbish shall be kept at 
all times in covered containers, and such containers shall be kept within enclosed 
structures or otherwise appropriately screened from view. No rubbish or debris permitted 
to maintained on the Lots shall be burned on the Lots or the Farm Land. 

18.2 The Transferees shall not permit the use of any part thereof as a junk yard, metal or 
scrap metal yard, outdoor storage or parking of vehicles, equipment, machinery or plant 
(except private motor vehicles, machinery or horse floats for the personal use of the 
Transferees), or transport and/or contractors depot or yard. 
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19. Conduct and Noise 

19.1 No exterior speakers, horns, whistles, bells, or other devices (other than security devices 
used exclusively for security purposes) shall be located, used or placed on any part of the 
Lot. No noise or other nuisance shall be permitted to exist or operate upon any portion of 
any part of the Lot so as to be offensive or detrimental to any other Lot or the farming 
activities, including, without limitation, unmuffled vehicles, motocycles and motor 
scooters. 

19.2 Tapuae reserves the right to exclude or evict from the Farm Land and any other Lot not 
owned by the Transferees, any person who in the opinion of Tapuae is under the 
influence of intoxicating liquor, drugs or substances, or who in any manner acts in 
violation of these Rules. 

20. Drainage 

20.1 There shall be no interference with the established drainage patterns unless approval in 
writing obtained from Tapuae. 

21. Effluent Disposal 

21.1 All on-site effluent disposal methods shall be constructed in strict accordance with the 
requirements of the Relevant Authority pursuant to conditions of resource consent as 
approved by the Relevant Authority or any variation thereto and any further resource 
consent granted by the Relevant Authority. 

22. Earthworks and Excavations 

22.1 No part of the Lot or Farm Land shall be used for the purpose of mining, quarrying, 
drilling for minerals of any kind, rocks, stones, sand, gravel, aggregate or earth. 

23. Unsightly ArticlesNehicles 

23.1 No article or vehicle deemed to be unsightly by Tapuae shall be permitted to remain on 
any part of the Lot. Clothes lines or other structures intended for drying laundry, service 
and work areas, gas bottles and rubbish storage shall be located so as to be screened 
from view from the Farm Land or neighbouring properties and the roadways on the Farm 
Land and no laundry shall be draped over plants, trees or fences anywhere on any part. 

23.2 No grass and/or weeds shall be permitted by the Transferees to grow to such a height on 
the Lot so as to become unsightly. 

24. Animals - Species approved 

24.1 No kennel or other facility for raising dogs or other animals for commercial purposes shall 
be kept on the Lot or Farm Land. Cats may be kept with belts attached only. .The 
keeping of one dog is approved provided that no Transferees shall keep more than one 
dog. Subject to the exclusions, herein, the keeping of any other animal may be approved 
by Tapuae. Dogs must be confined to the Lot within an escape proof enclosure except 
when in the company of the Transferees (or invitee), outside of the Lot, any such dog 
must be kept on a leash or suitable restraint at all times. 

24.2 The Transferees explicitly acknowledge that the Farm Land is used for dry stock farming, 
and that roaming pets and animals may seriously interfere with the farming operation and 
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the enjoyment of other Transferees and the Transferees must comply with all directions 
of the Farm Manager in respect of their pet or animal. 

24.3 Subject to the approval of Tapuae, with the exception of those which are permitted, 
invitees are strictly prohibited from bringing any animals onto the Lot or the Farm Land 
and the Transferees shall procure that its invitees do not breach this covenant. 

25. Constitution & Rules 

25.1 The Transferees covenant that it will abide by the Constitution of Tapuae and any rules 
formed under that Constitution by Tapuae. 

25.2 The Transferees covenant not to undertake any activity which is or may be in conflict with 
the spirit and intention of the Constitution and Rules of Tapuae. 

26. Reverse Sensitivity 

26.1 The Transferees shall not in any way object to, protest or obstruct the reasonable 
activities of Tapuae or its employees in operating the Farm, except as may be provided 
under the Constitution or the Rules of Tapuae. It is expressly acknowledged that the 
Transferees' Lot is part of farm park and the Transferees accepts that farming activities 
will take place on the Farm Land and the neighbouring land including but not limited to: 

26.1.1 

26.1.2 

26.1.3 

26.1.4 

27. Miscellaneous 

Farming the Farm Land as a dry stock farm; 

Spraying; 

Fertilising; and 

Noise of the Farm's stock, employees, agents and servants. 

27.1 The Transferees shall not allow trees to grow to a height exceeding 6 metres on any part 
of its Lot or to a height where a tree of any height will impede the views from any other 
Lot. 

27.2 The Transferees shall not allow any water tanks or waste water systems to be located 
above ground level on any Lot unless the grantee first obtains the written approval of 
Tapuae. 

27.3 The Transferees shall not allow any Dwelling to be occupied until construction of the 
Dwelling has been completed and a Code Compliance Certificate for the Dwelling has 
been issued. 

27.4 The Transferees shall comply with the conditions of the Consent Notice registered 
against the title for the Lot as if those conditions were covenants contained within these 
Residential Covenants. 

27.5 While the Transferor remains registered proprietor of any of the Lots, the Transferor 
reserves the right to itself (with the intent that this right does not enure to its successors 
in title) to waive or modify any of the above restrictive covenants but will only do so if in 
its opinion such action does not impinge on the integrity of the subdivision in its entirety. 
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28 Breach 

28. 1 If there should be any breach or non-observance of any of the foregoing covenants and 
witout prejudice to any other liability which the grantee may have to any person having 
the benefit of this covenant, the Transferees will upon written demand being made by the 
Transferors or Tapuae: 

28.1.1 

28.1.2 

28.1.3 

Pay to the person making such demands as liquidated damages the sum 
of $100.00 per day for every day that such breach or non-observance 
continues after the date upon which written demand has been made; 

Remove or cause to be removed from the Lot any second-hand or 
relocated or pre-lived in Dwelling, Ancillary Building, garage, carport, 
building or other structure erected or placed on the Lot in breach or non­
observance of the foregoing covenants; 

Replace any building materials used in breach or non-observance of the 
foregoing covenants with new or not pre-used materials and change any 
colour schemes which do not comply with foregoing requirements. 
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I/We 

APPENDIX C 

PROXY FORM 

of 

Being a Shareholder/Shareholders of the above named Company, hereby appoint 

~ wfu~gh~ 

of as my/our proxy to 

vote for me/us on my/our behalf at the (annual or special, as the case may be) meeting of the 

Company to be held on the day of 200 , and at any 

adjournment thereof. 

SIGNED this day of 200 

Signature of Shareholder ________________ _ 

(i} The instrument appointing a proxy shall be in writing under the hand of the appointer or of 
his attorney duly authorise in writing or, if the appointer is a corporation, either under seal 
or under the hand of an officer or attorney duly authorised. A proxy need not be a 
Shareholder of the Company. 

(ii) The instrument appointing a proxy and the power of attorney or other authority, if any, 
under which it is signed or a certified copy of that power or authority as required for a 
document signed under the Land Transfer Act 1952 or in the case of a Company a 
person appointed as attorney in accordance with section 181 of the Act shall be 
deposited at the registered office of the Company or at such other place within New 
Zealand as is specified for that purpose in the notice convening the meeting not Jess than 
forty-eight hours before the time for holding the meeting or adjourned meeting at which 
the person named in the instrument proposed to vote, and in default the instrument of 
proxy or appointment shall not be treated as valid. 

Where it is desired to afford Shareholders an opportunity of voting for or against a resolution the 
instrument appointing a proxy shall be in the following form or form as near thereto as 
circumstances admit: 

I/We 

of , being a Shareholder/Shareholders of 

Limited hereby appoint 
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of or failing him 

of , as my/our proxy to vote for me/us on my/our behalf at 

the (annual or special as the case may be) meeting of the Company to be held on the 

day of 200 , and at any adjournment thereof. 

SIGNED this day of 200 

Signature of Shareholder ________________ _ 

• This form is to be used in favour of I against the resolution* 

• Unless otherwise instructed the proxy will vote as he thinks fit* 

• Strike out whichever is not desired 
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Schedule 7 

Deed of Lease of Rural Land 
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JOHN CHARLES WASHER 
MARY CAROLYN WASHER 

and WASHER FAMILY TRUST LIMITED 

("the Lessor") 

and 

TAPUAE COUNTRY ESTATE LIMITED 

("the Lessee") 

DEED OF LEASE OF RURAL LAND 

YOUNG AND CARRINGTON 
SOLICITORS 

NEW PLYMOUTH 
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• I 

DEED OF LEASE dated 200j 

1. JOHN CHARLES WASHER, MARY CAROLYN WASHER and WASHER 
FAMILY TRUST LIMITED ("the Lessor") 

2. TAPUAE COUNTRY ESTATE LIMITED ("the Lessee") 

BACKGROUND: 

A. The Lessor is registered of an estate in the land described in the Schedule 
("the Land") . 

B. The Lessor is developing the Land as a lifestyle and farm property to be known 
as Tapuae Country Estate. 

C. The Lessor has established the Lessee for the purpose of administering the 
farm and the infrastructure and common facilities on the Land. 

D. The Lessor and the Lessee have agreed that the Lessee will take on lease the 
Land on the terms and conditions contained in this deed. 

THIS DEED WITNESSES: 

1. LEASE TERM 

1.1 Initial Term 

The Lessor leases to the Lessee and the Lessee . takes on lease from the 
Lessor all the Land described in the Schedule ("the Land") for a term of 50 
years from the 1st day of August 2008 ("the Commencement Date") upon 
the terms and conditions of this deed. 

1.2 Renewal 

If the Lessee has punctually paid the rent provided for in this lease and 
performed all the covenants and provisions contained and implied in this lease 
the Lessee will have the right to renew this lease (to be exercised by notice in 
writing to the Lesseorsgiven at least 3 months prior to the expiration of the term 
of this lease) for a further period of 50 years from the expiration of the term 
created by this lease at a rental to be agreed upon and failing agreement to be 
determined in accordance with clause 2.2 but the rental on any such renewal 
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cannot be less than the original rental and otherwise upon and subject to the 
same terms and conditions as are contained in this deed except this right of 
renewal making a maximum total term of 100 years. 

2. RENTAL 

2.1 The Lessee agrees to pay annual rental of $70,0000.00 (plus GST) subject to 
review as later provided) payable by twelve (12) payments of $5,833.00 (plus 
GST) each in advance on the 1st day of each month during the term of this 
lease, the first of such instalments to become due and payable on the 1st 

August 2008 , such rental shall include all outgoings relating to the Land. 

2.2 RENT REVIEW 

The Lessor may review the annual rental ("Relevant Rental Period") at 2 
yearly intervals in the following manner provided: 

The annual rent payable by the Lessee as from the rent review date shall 
not be more than the lesser of the two amounts/ be calculated as follows 
by applying the following formulae at the relevant review date: 

R =AX C 
B 

Where R is the annual rent payable as from the review date; 

A is the index figure for the ALL Groups Consumer Price Index 
Published for the quarter ending immediately prior to the review date; 

B is the index figure for the ALL Groups Consumer Price Index 
published for the quarter ending immediately prior to the date of 
commencement of the five years preceding the relevant review date: 

C is the annual rent payable during the five years immediately 
Preceding the relevant review date. 

OR 

R =AX C 
B 

Where R is the annual rent payable as from the review date: 
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A is the index figure for the Rentals Consumer Price Index published 
For the quarter ending immediately prior to the review date; 

B is the index figure for the Rentals Consumer Price Index published 
for the quarter ending immediately prior to the date of commencement 
of the year preceding the relevant review date: 

C is the annual rent payable in the year immediately preceding the 
relevant review date. 

3. RENT & GOODS & SERVICES TAX 

3.1 

4. 

4.1 

a. The Lessee will pay to the Lessor all goods and services tax ("GST") 
chargeable on any taxable supply by the Lessor under this lease. 

b. Any amount of GST payable by the Lessee pursuant to this lease will 
be payable on the date on which the relevant supply is deemed to take 
place by virtue of the Goods and Services Tax Act 1985 ("the Act"). 

c. If the Lessee makes default in payment on the due date of any such 
GST, then without prejudice to the Lessor's other rights and remedies, 
the Lessee will pay to the Lessor upon demand an amount equal to the 
amount of any additional tax that will have become chargeable pursuant 
to the Act. 

d. As between the Lessor and the Lessee, the Lessor will not be obliged to 
pay any GST or additional tax or to take any other steps to minimise the 
liability in respect of such tax until the corresponding payment is 
received from the Lessee. 

REPAIRS & MAINTENANCE 

Lessee to Keep Land in Good Repair 

a. The Lessee agrees to keep all fences, ditches, bridges, • stockyards, 
gates, and things on or to be erected ori the Land in good repair and 
condition and at the expiration or earlier determination of the lease yield 
them up in the same good repair and condition as they were in at the 
Commencement Date; 

b. The obligation of the Lessee stated in subclause 4.1.a. does not include 
responsibility for fair wear and tear and any damage caused by flood, 
fire, storm, tempest or aircraft where such damage is not attributable to 
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any act or omission on the part of the Lessee or persons under the 
control of the Lessee. 

4.2 General Farm Maintenance and Repair 

4.3 

4.4 

The Lessee agrees to repair, maintain and keep in good order, condition and 
repair: 

a. all races, crossings and culverts, gateways and trough. surrounds; and 

b. the Lessor's plant, equipment, fittings and fixtures, 

to deliver them up in such good order, condition and repair at the expiration or 
earlier determination of this lease as they were in at the Commencement Date. 
Where necessary the Lessee agrees to: 

c. apply adequate lubricating oils and greases on all moving parts of 
machinery; and 

d. renew all parts of such improvements (including by way of example only 
water pipes as shall become worn out, decayed or unserviceable. 

Further Maintenance Repair Obligations 

The Lessee must punctually at the Lessee's expense: 

a. comply with the Forest and Rural Fires Act 1977; 

b. comply with all regulations relating to the public health in force for the 
time being in the district in which the Land is situated. 

Fencing 

Any internal fencing intended to be erected by the Lessee must be erected 
with the Lessor's consent and is only be constructed with tanalized posts and 
tanalized battens. The Lessee agrees not to remove any fences so erected on 
the expiration of this lease nor will any compensation be payable by the Lessor 
to the Lessee. 

5. DRAINS, DITCHES ETC 

5.1 The Lessee must not less than once every year during the term clean out and 
open all ditches, drains and other water courses on the Land and take all 
proper steps to keep such ditches, drains and water courses clear and 
unobstructed. 
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6. WEEDS & VERMIN 

6.1 The Lessee agrees to: 

a. take all reasonable steps in accordance with good farming practices to 
clear and keep clear the Land from all noxious weeds, rabbits and 
vermin; 

b. comply with all eradication and containment of pests and/or plants (or 
equivalent) as determined by the relevant authority under the plant/pest 
management strategy for Taranaki or any equivalent or subsequent 
plan or control programme and eradicate all other pests or unwanted 
organisms as exist at the time under the Bio-Security act 1993 ( or any 
other equivalent legislation); 

c. comply with all lawful notices and demands given or made by any 
competent local authority and/or regional council. 

6.2 The Lessee shall co-operate with the Regional Council on any programme to 
eliminate or contain pests including opossums from the fanTI. 

7. STOCKING 

7 .1 The Lessee agrees to stock the pasture on the Land in accordance with the 
practice of good husbandry generally recognised in the area in which the Land 
is situated. 

7.2 The Lessee must not: 

a. overstock the Land or depasture more stock than it will reasonably 
carry; 

b. during the last 12 months of the term depasture upon the Land a 
greater number of stock than during the previous 12 months. 

8. FIXTURES ETC 

8.1 The Lessee must not without the prior written consent of the Lessor remove 
from the Land any buildings or erections or other improvements now or at any 
time during the term of this lease erected on the Land whether affixed or not. 

9. REGRASSING 
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9.1 The lessee must at the expiration or earlier determination of this lease leave 
all parts of the Land capable of cultivation in good grass pasture of at least 3 
months standing. 

9.2 "Good grass pasture" for the purposes of clause 9.1 means grass and clovers 
suitable for the Land and of the description and proportions usually sown in the 
area in which the Land is situated. Any dispute arising out of this clause must 
be referred for final and binding resolution to the nearest farm advisory office of 
the Ministry of Agriculture and Fisheries with the cost of such reference to be 
borne equally between the parties. 

10. HEDGES 

10.1 The lessee must keep all hedges on the Land in the same order and condition 
as at the Commencement Date. 

11. ASSIGNMENT OF LEASE 

11.1 Should the Lessee cease operating at any time during the term of this Lease it 
may assign sublet or otherwise part with the possession of the Land or any 
part thereof PROVIDED HOWEVER 

11.2 The Lessee shall not assign sublet or otherwise part with the possession of the 
premises or any part thereof without first obtaining the written consent of the 
Lessor which the Lessor shall give if the following conditions are fulfilled: 

a. The Lessee proves to the satisfaction of the Lessor that the proposed 
assignee or sublessee is (or in the case of a cornpanythe shareholders 
of the proposed assignee or sublessee are) respectable responsible 
and has the financial resources to meet the Lessee's commitments 
under this lease. 

b. All rent and other moneys payable have been paid and there is not any 
subsisting breach of any of the Lessee's covenants. 

c. In the case of an assignment a deed of. covenant in customary form 
approved or prepared by the Lessor is duly executed and delivered to 
the Lessor. 

d. In the case of an assignment to a company (other than a listed public 
company) a deed of guarantee in customary form approved or prepared 
by the Lessor is duly executed by the principal shareholders of that 
company and (if required by the Lessor) by the Directors and delivered 
to the Lessor. 
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e. The Lessee pays the Lessee's proper costs and disbursements in 
respect of the approval or preparation and stamping of any deed of 
covenant or guarantee and (if appropriate) all fees and charges payable 
in respect of any reasonable enquiries made by or on behalf of the 
Lessor concerned any proposed assignee sublessee·or guarantor. 

12. ENTRY BY LESSOR 

12.1 The Lessor may enter upon the Land with all necessary materials and 
equipment at all reasonable times and on reasonable notice {but at any time 
and without notice in the case of an emergency}: 

a. to view the state of repair of the Land and to ascertain whether or not 
there has been any breach.of the covenants in this lease; 

b. to carry out repairs or other works on the Land or to any adjacent 
property; 

c. to carry out any work required to remedy a defect which it is the 
Lessee's duty to remedy if the Lessee has not within 21 days of the 
date of receipt of written notice from the Lessor requiring remedial 
action, taken that action, and without prejudice to other remedies, _the 
Lessor may recover the costs of the remedial action from the Lessee on 
demand; 

d. for the purpose of complying with the terms of any statute affecting the 
Land or any notice seNed on the Lessor or Lessee by any competent 
authority for which the Lessee is not responsible under this lease; 

e. in the event any of the buildings on the Land are either destroyed or 
damaged for the purpose of rebuilding or restoration; 

f. for the purpose of carrying out . any repairs, alterations, additions or 
other works to the utility or other services provided to the Land. 

12.2 In exercising such rights the Lessor agrees to use the Lessor's best 
endeavours to minimise disturbance to the Lessee. 

13. FERTILISER 

13.1 The Lessee agrees in each year of the term of this lease at the Lessee's own 
expense in the proper season of the year for so doing and in proper and 

202



14. 

14.1 

14.2 

husbandlike manner topdress the pastures of the land with adequate fertiliser 
in order to assure the pastures are kept in good heart. 

INSURANCE ETC 

Lessee to Occupy Land at Lessee's Risk 

The Lessee agrees to occupy and use the Land at the Lessee's risk and 
releases to the full extent permitted by law the Lessor and the Lessor's 
employees and agents from all claims and demands of any kind and from all 
liability which may arise in respect of any accident damage or injury occurring 
to any person or property in or about the land. 

Indemnity by Lessee 

The Lessee agrees to keep the Lessor indemnified against all claims, actions, 
losses and expenses of any nature which the Lessor may suffer or incur or for 
which the Lessor may become liable in respect of: 

a. the neglect or careless use or misuse by the Lessee or persons under 
the control of the lessee of the Land or arising out of any faulty fixture 
or fitting of the Lessee; and 

b. any accident' or damage to property or any person arising from any 
occurrence in or near the Land wholly or in part by reason of any act or 
omission by the Lessee or persons under the control of the Lessee. 

14.5 Public Risk Insurance 

The Lessee at the Lessee's expense must obtain, effect and keep current in 
respect of the Land and the Lessee's use of the Land a polity of public risk 
insurance for an amount not less than $2,000,000.00, or such other amount 
from time to time reasonably required by the Lessor, for any one event with a 
substantial reputable insurance office or company first approved in writing by 
the Lessor (such approval not to be unreasonably or arbitrarily withheld). 

15. PIGS 

15.1 The Lessee agrees not to keep pigs on the Land without the written consent of 
the Lessor and then only on the specific terms prescribed. 

16. DISTRESS 
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16.1 

17. 

17.1 

The Lessor is free (without having to give prior notice to the Lessee) to distrain 
for the rent or other moneys payable by the Lessee to the Lessor if such 
moneys remain unpaid for 14 days after the date upon which they should have 
been paid. 

RE-ENTRY 

If: 

a. the rent or any part of it is in arrears and unpaid for 14 days after any 
rent payment date; or 

b. in case of the breach of any of the terms of this lease to be performed 
by the Lessee; or 

c. in the event that the Lessee makes or enters into or endeavours to 
make or enter into any composition, assignment or other arrangement 
with or for the benefit of its creditors; or 

d. in the event of the insolvency, bankruptcy or liquidation of the Lessee; 
or 

e. if the Lessee allows distress or execution against the Lessee's property, 
goods or effects under any judgment against the Lessee in any court for 
a sum in excess of $5,000.00, 

then, in any such circumstances, the Lessor may at any time re-enter the 
Premises or any part of them without having to give prior notice to the Lessee 
and the term of this lease will terminate but without prejudice to the rights of 
either party against the other. 

18. LOSS ON RE-ENTRY 

18.1 Upon re-entry the Lessor is entitled to remove from the Land any chattels and 
place them outside the Land. The Lessor is not be answerable for any 
damage caused to such chattels or for any loss related to them and suffered 
by the Lessee. 

19. ESSENTIALITY OF PAYMENTS 

19.1 Failure to pay rent or other moneys payable under this lease on the due date is 
a breach going to the essence of the Lessee's obligations under the lease. 
The Lessee agrees to compensate the Lessor and the Lessor is entitled to 
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recover damages from the Lessee for such breach. Such entitlement 
continues notwithstanding any determination of the lease and is in addition to 
any other remedy or right which the Lessor may have. 

19.2 The acceptance by the Lessor of arrears of rent or of any late payment of rent 
or other moneys do not constitute a waiver of the essentiality of the Lessee's 
continuing obligation to pay rent and other moneys during the term of this 
lease. 

20. INTEREST ON OVERDUE RENT OR OTHER MONIES 

20.1 Without prejudice to the other rights, powers and remedies of the Lessor under 
this lease if any rent or other monies owing by the Lessee to the Lessee on 
any account whatsoever pursuant to this lease is in arrears and unpaid for 7 
days after the due date for payment thereof (whether any formal or legal 
demand therefore shall have been made or not) such moneys will b~ar interest 
compounded on monthly rests and computed from such due date until the date 
of payment in full of such moneys at the specified rate and the interest rate will 
be recoverable in the same manner as rent in arrears. 

20.2 The specified rate will be the rate of interest per annum payable to the 
nominee company operated by the Lessor's solicitors under first mortgages of 
commercial properties at such due date plus 2% per annum. 

21. ZONING 

21.1 The Lessee acknowledges that no warranty or representation express or 
implied has been made by the Lessor as to the suitability of the zoning of the 
Land at the date of this lease or at any time during the subsistence of the lease 
for any purpose. 

21.2 The Lessee agrees that in the event of the permitted use of the Land being or 
becoming a non-conforming use under any scheme in force under the Town 
and Planning Act 1977 or any Act in substitution for that Act the Lessee will at 
all times carry on the permitted use so that the right to carry on non-conforming 
use in the Land does not lapse. 

22. COSTS 

22.1 The Lessor's legal costs of and incidental to the preparation, completion and 
stamping of this deed of lease (including any deed of variation, rent review or 
renewal) and obtaining the consent of any mortgagee shall be paid by the 
Lessee together with any costs and expenses that may be incurred by the 
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Lessor as a result of any breach of covenant or incidental to the preparation 
and service of any notice under the term of this lease. 

23. QUIET ENJOYMENT 

23.1 If the Lessee pays the rent provided for in this lease and • performs and 
observes this lease the Lessee will quietly hold and enjoy the Land throughout 
the term without any interruption by the Lessor or any person claiming under 
the Lessor. 

24. MONTHLY TENANCY 

24.1 If the Lessor permits the Lessee to continue to occupy the Land beyond the 
expiration of the term of this lease ( otherwise then pursuant to the grant of a 
further lease or renewal of this lease) the Lessee will do so as a monthly tenant 
only at a total annual rental payable monthly in advance (the first such 
payment to be made on the day following the date of termination) equal to the 
annual a·mount of the rent payable under this lease immediately prior to the 
expiration of the term of this lease. 

24.2 The tenancy so created will be determinable at any time by either party by 1 
months' notice in writing but otherwise the tenancy will continue on the same 
terms and conditions (so far as applicable to a monthly tenancy) as are herein 
contained. 

25. ARBITRATION 

25.1 All differences and disputes which arise between the parties concerning the 
Land or any act or thing to be done or suffered or omitted to be done in 
pursuance hereof or concerning the construction ofthis lease shall be referred 
to the arbitration of 2 arbitrators, 1 to be appointed by each party or the 
arbitration of the umpire appointed by such arbitrators should they be unable to 
agree. In every event any such determination will be in accordance with the 
Arbitration Act 1908 or any amendment to or re-enactment of that Act for the 
time being in force. 

26. WAIVER BY LESSOR 

26.1 No waiver or failure to act by the Lessor in respect of ai:iy breach by the 
Lessee will operate as a waiver of another breach. 
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27. NOTICES 

27.1 Any notice required to be served by this lease must be served in accordance 
with section 152 of the Property Law Act 1952 or section 388 of the 
Companies Act 1993 (whichever is applicable). 

28. PROPERTY LAW ACT 1952 

28.1 Such of the provisions of the Property Law Act 1952 or its amendments as are 
inconsistent with or contradictory to this deed are negatived or modified to the 
extent of such inconsistency. 

29. DEFINITIONS 

29.1 All references to "the Lessor" and "the lessee" will where not inconsistent with 
the context extend to and include in the cases of persons, their executors, 
administrators and permitted assigns and in the case of bodies corporate their 
successors and pennitted assigns. 

29.2 Where there are more than one Lessor or Lessee all covenants and 
.agreements contained or implied in this deed of lease to be performed or 
observed will bind the Lessor and Lessee both jointly and severally. The 
singular when used in this deed of lease includes the plural and vice versa and 
the masculine shall include the feminine and vice versa . 

. 30. HEADINGS 

30.1 The headings in this lease have been inserted for guidance only and are not 
deemed to form part of the text of this lease. 

31. NO COMPENSATION 

31.1 The Lessee will not be entitled to compensation for any improvements effected 
by the Lessee on the Land during the term of this lease. 

SCHEDULE 
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Lots 31 and 32 Deposited Plan 385658 being approximately 57.6986 hectares being 
part of the land comprised and described in Certificates of Title shown in Appendix 2 
attached. 

SIGNED by JOHN CHARLES WASHER) 1//J_ /. ) , 
MARY CAROLYN WASHER and ) x.---,,t:-+__::;C_,:-W __ e __ _=,,-t'r,,----
WASHER FAMILY TRUST LIMITED ) 
(by its directors) ) XJ--..,1.'----h __ u_'U_\_cv,_--=-_1--+---+--

( as trustees of Washer Family Trust) ) 
as Lessor ) X._ ___ ~~9------,~"7"----0l y 
in the presence of: ) 

Witness: ...... ~ .................... . 
Occupation: .............................................. . 

Narelle fl/lomi:ti 
Address: .................. legal.. f..;1$.c;vJ.)Y~ ............. . 

NEW PLYMOUTH! 

SIGNED by T APUAE COUNTRY 
ESTATE LIMITED 
(by its directors) 
as Lessee 
in the presence of: 

Witness: ........................... : ....................... . 

Occupation: ................ • .............................. . 

Address: ................................................... . 

) X._-'--,-,,C-----<---\---:';J=--+--f---:::--"-'---
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.l. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

APPENDIX2 

Lot 1 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342917 (Taranaki Registry) 

Lot 2 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342918 (Taranaki Registry) 

Lot 3 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained In Certificate of Title 342919 (Taranaki Registry) 

Lot4 Deposited Plan 385658 and an undivided 1/3011) share in Lots 31 & 32 ·on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342920 (Taranakl Registry) 

Lot? Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342921 (Taranakl Registry) 

Lot 6 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certifkate of Title 342922 (Taranakl Registry) 

Lot 7 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342923 (Taranaki Registry) 

Lot 8 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342924 (Taranaki Registry) 

Lot 9 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342925 (Taranaki Registry) 

Lot 10 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342926 (Taranaki Registry) 

11. Lot 11 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342927 (Taranaki Registry) 

12. Lot 12 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342928 (Taranaki Registry) 

13. Lot 13 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and· being all the land contained In Certificate of Title 342929 (Taranaki Registry) 

14. Lot 14 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342930 (Taranaki Registry) -

15. Lot 15 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342931 (Taranaki Registry) 
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Appendix 2 continued 

16. Lot 16 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342932 (Taranaki Registry) 

17. Lot 17 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342933 (Taranaki Registry) 

18. Lot 18 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342934 (Taranaki Registry) 

19. Lot-19 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342935 (Taranaki Registry) 

20. Lot 20 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained In Certificate of Tltle 342936 (Taranaki Registry) 

21. Lot 21 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342937 (Taranaki Registry) 

22. Lot 22 Deposited Plan 385658 and an undivided 1130th share in Lots .31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342938 (Taranaki Registry) 

23. Lot 23 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342939 (Taranaki Registry) 

24. Lot 24 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342940 (Taranaki Registry) 

25. Lot 25 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342941 (Taranaki Registry) 

26. Lot 26 Deposited Plan 385~58 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342942 (Taranaki Registry) 

27. Lot 27 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342943 (Taranaki Registry) 

28. Lot 28 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the lahd contained in Certificate of Title 342944 (Taranakl Registry) 

29. Lot 29 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342945 (Taranaki Registry) 

30, Lot 30 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342946 (Taranaki Registry) 
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Approved by Registrar-General of Land under No. 2002/6091 
Lease variation instrument 

Section 116, Land Transfer Act 1952 

Land registration district 

jTARANAKI 
I.____ BARG-ODE I 

Unique identifier(s) or C/T(s) Lease number 

,,ee attached I 

Lessor Sumame(s) must be underlined or in CAPITALS. 

JOHN CHARLES WASHER, MARY CAROLYN WASHER and 
WASHER FAMILY TRUST LIMITED 
Lessee Surname(s) must be underlined or in CAPITALS. 

ITAPUAE COUNTRY ESTATE LIMITED 

Variation* of lease 

The covenants, conditions, i3nd restrictions contained in the above lease are varied as set out in the Annexure 
Schedule(s). 

Dated this day of 

Signature [common seal] of Lessee 

Signed i~the Lessor 

Signature of witness 

Witness to complete in BLOCK letters (unless legibly printed) 

Witness name 

Occupation 

Address 

Nare!ie rv1oratti 
Legal E,:ecutlve 
I\IEW P\SMOUTH 

Signed in my presence by the Lessee 

Signature of witness 

Witness to complete in BLOCK letters (unless legibly printed) 

Witness name 

Occupation 

Address 

Certified correct for the purposes of the Land Transfer Act 1952. 
,------------------------, 

[Solicitor for] the Lessee 

*The specified consent form must be used for the consent of any mortgagee of the leased estate or interest. 

REF: 7013-AUCKLAND DISTRICT LAW SOCIETY 
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Approved by Registrar-General of Land under No. 2002/6091 
Annexure Schedule 

lease variation 
instrument 

Dated Page [I) of [II pages 

Variation of lease (Continue in additional Annexure Schedule if required.) 

Variations to the above lease: 

(a) the teRll of the lease is renewed or extended** to 

(b) the covenants, conditions, or restrictions GOntained or implied in tho lease aro varied 

as follows: 

the covenants, conditions, or .restrictions contained or implied in the lease are varied by the 
inclusion of the following clauses: 

4.5 The Lessee shall: 

and/or 

a. Ensure the Lessors and/or all of the owners of Lots 1-30 Deposited Plan 385658 shall have the 
free and uninterrupted right to go, pass and re-pass over and along the accessways (including all 
roads) situate on the Land and to and from the State Highway 45. That right to go, pass and re­
pass is exercisable at all times, by day and night and is exercisable with or without vehicles, 
machinery, domestic animal and equipment of any kind. That right applies to agents, contractors, 
employees, invitees, licencees and tenants of the Lessors and/or all of the owners of Lots 1-30 
Deposited Plan 385658; and 

b. Repair and maintain existing accessways (including all roads) on the Land at all times so as to 
keep the accessways (including all roads) in good order and to prevent them from becoming a 
danger or a nuisance; and 

c. Keep the accessways (including all roads) on the Land clear and free from obstructions at all 
times, whether caused by parked vehicles, deposit of materials or unreasonable impediment) for 
the use and enjoyment of the Lessor and all of the owners of Lots 1-30 Deposited Plan 385658 and 
their agents, contractors, employees, invitees, licencees and tenants. 

11.3 The Lessee shall not vary the Lease, assign, sublet or otherwise part with the possession of 
the Land or any part thereof without first obtaining the written consent of the Territorial 
Authority, which the Territorial Authority shall give providing the purpose of the amalgamation 
condition registered on Deposited Plan 385658 pursuant to sections 220(1)(b )(iv) and 241 of the 
Resource Management Act 1991 is adhered to and maintained. 

All signing parties and either their witnesses or solicitors must sign or initial in this box. 

w 
V 

**A lease variation instrument extending the term of a lease must be registered before expiry of the current lease. 
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APPENDIX2 

1. Lot 1 Deposited Plan 385658 and an undivided 1/30u, share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342917 (Taranaki Registry) 

2. Lot 2 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of ntle 342918 (Taranakl Registry) 

3. Lot 3 Deposited Plan 385658 and an uncfivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certlflcate of Title 342919 (Taranaki Registry) 

4. Lot 4 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32.on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 34.2920 (Taranaki Registry) 

5. Lot p Deposited Plan 385658 and an undivided 1130th share In Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained In Certificate of Title 342921 (Taranaki Registry) 

6. Lot 6 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certific"afa of Title 342922 {Taranaki Registry) 

7. Lot 7 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342923 (Taranakl Registry) 

8. Lot 8 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of Title 342924 {Taranaki Registry) 

9. Lot 9 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 and 
being all the land contained in Certificate of ntle 342925 (Taranaki Registry) 

10. Lot 10 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342926 (Taranakl Registry) 

11. Lot 11 Deposited Plan 385658 and an undivided 1/30tll share in Lots 31 & 32 en Deposited P!an 385658 
and being all the land contained in Certificate of Title 342927 (Taranaki Registry) 

12. Lot 12 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained In Certificate of Title 342928 (Taranaki Registry) 

13. Lot 13 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342929 (Taranaki Registry) 

14. Lot 14 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained In Certificate of Title 342930 (Taranaki Registry) 

i 5. Lot 15 Deposited Plan 385658 and an undMded 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342931 (Taranaki Registry) 
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Appendix 2 continued 

16. Lot 16 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained In Certificate of Title 342932 (Taranaki Registry) 

17. Lot 17 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342933 (Taranakl Registry) 

18. Lot 18 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342934 (Taranaki Registry) 

19. Lot19 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited.Plan 385658 
and being all the land contained In Cert!ffcate ofntle 342935 (Taranaki Registry} 

20. Lot 20 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate ofTitle 342936 (Taranaki Registry) 

21. Lot 21 Deposited Plan 385658 and an undivided 1130th share In Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate ofntle 342937 (Taranaki Registry) 

22. Lot 22 Deposited Plan 385558 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certlficate of Title 342938 (Taranaki Registry) 

23. Lot 23 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342939 (Taranaki Registry) 

24. Lot 24 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342940 (Taranaki Registry) 

25. Lot 25 Deposited Plan 385658 and an undivided 1130th share In Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained In Certificate of Title 342941 (Taranak! Registiy) • 

26. Lot 26 Deposited Plan 385658 and an undivided 1130th share In Lots 31 & 32 on Deposited Plan 385658 
and being a!I the land contained in Certificate of Title 342942 (Taraneld Registry} 

27. Lot 27 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certif1eate of Title 342943 (Taranaki Registry) 

28. Lot 28 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited Plan 385658 
and being all the lahd contained in Certificate of Title 342944 (Taranakl Registry) 

29. Lot 29 Deposited Plan 385658 and an undivided 1130th share In Lots 31 & 32 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342945 (Taranakl Regist!)'} 

30. Lot 30 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & !2 on Deposited Plan 385658 
and being all the land contained in Certificate of Title 342946 (Taranaki Registry) 
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Schedule 8 

Deed of Sub-Lease of Rural Land 
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TAPUAE COUNTRY ESTATE LIMITED 

("the Sub-Lessor") 

and 

WASHER & CO LIMITED 

("the Sub-Lessee") 

DEED OF SUB-LEASE OF RURAL LAND 

YOUNG AND CARRINGTON 
SOLICITORS 

NEW PLYMOUTH 
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DEED OF LEASE dated 200 

1. T APUAE COUNTRY ESTATE LIMITED ("the Sub-Lessor'') 

2. WASHER & CO LIMITED ("the Sub-Lessee") 

BACKGROUND: 

A. The Sub-Lessor is the Lessor of an estate in the land described in the 
Schedule ("the Land") being set out in Lease dated 2008. 

B. The Sub-Lessor and . the Sub-Lessee have agreed that the Sub-Lessee will 
take on lease the Land on the terms and conditions contained in this deed. 

THIS DEED WITNESSES: 

1. 

1.1 

LEASE TERM 

Initial Term 

The Sub-Lessor leases to the Sub-Lessee and the Sub-Lessee takes on lease 
from the Sub-Lessor all the Land described in the Schedule ("the Land") for a 
term of 5 years from the 1st day of August 2008 ("the Commencement 
Date") upon the terms and conditions of this deed. 

1.2 Renewal 

If the Sub-Lessee has punctually paid the rent provided for in this lease and 
performed all the covenants and provisions contained and implied in this lease 
the Sub:-Lessee will have the right to renew this lease (to be exercised by 
notice in writing to the Sub-Lessors given at least 3 months prior to the 
expiration of the term of this lease) for a further period of 5 years from the 
expiration of the term created by this lease at a rental to be agreed upon and 
failing agreement to be determined in accordance with clause 2.2 but the rental 
on any such renewal cannot be less than the original rental and otherwise 
upon and subject to the same terms and conditions as are contained in this 
deed except this right of renewal making a maximum total term of. • 

2. RENTAL 
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2.1 The Sub-Lessee agrees to pay annual rental of $70,0000.00 (plus GST) 
subject to review as later provided) payable by twelve (12) payments of 
$5,833.00 (plus GST) each in advance on the 1st day of each month during 
the term of this lease, the first of such instalments to become due and payable 
on the 1st August 2008 , such rental shall include all outgoings relating to the 
Land. 

2.2 RENT REVIEW 

a. The Sub-Lessor may review the annual rental ("Relevant Rental 
Period") in the manner provided in sub-clause 2.2.b. to the full market 
rental for the Land but in no event will the rental so determined ever be 
less than the rental payable for the immediately preceding rental period. 

b. The procedure for reviewing the annual rental will be as follows: 

i. The Sub-Lessor will give to the Sub-Lessee notice in writing 
("the Sub-Lessor's Notice") of the rental that the Sub-Lessor 
considers to be the market rental for the Relevant Rental Period; 

ii. If the Sub-Lessee considers that the rental notified by the Sub­
Lessor is greater than the full market rental of the Land for the 
Relevant Rental Period the Sub-Lessee may by notice in writing 
("the Lessee's Notice") to the Sub-Lessor given within 28 days 
of receipt of the Sub-Lessor's Notice (time being of the essence 
in respect of the giving of the Sub-Lessee's Notice) require the 
rental to be determined by. 2 assessors one appointed by each 
party. The Sub-Lessee must in the Sub-Lessee's Notice name 

• the assessor appointed by the Sub-Lessee for such 
determination of rent; 

iii. The Sub-Lessor must within a reasonable time after receipt of 
the Sub-Lessee's Notice appoint the Sub-Lessor's assessor; 

iv. If the Sub-Lessee fails to give the Sub-Lessee's Notice and to 
nominate an assessor in that notice within 28 days of the Sub­
Lessor's Notice the· rental stated in the Sub-Lessor's Notice must 
be the rental payable for the relevant period; 

v. Before proceeding with their determination the assessors must 
be directed to agree upon and appoint an umpire and obtain the 
umpire's acceptance in writing of that appointment. Should the 
assessors not agree upon and appoint an umpire within 14 days 
of the Sub-Lessor's assessor being appointed then either the 
Sub-Lessor or the Sub-Lessee or their assessors may request 
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the President for the time being of the New Zealand Law Society 
to appoint an umpire and obtain the umpire's acceptance in 
writing of that appointment; 

vi. If the assessors are unable to agree within 1 month of the date of 
the appointment of their umpire upon the full market rental for the 
Land then at any time subsequently either party may require the 
full market rental for the Land to be determined by the umpire. 
The umpire must be directed to give the umpire's decision in 
writing together with reasons; 

vii. In determining the full market rental for the Land the assessors 
must act as experts and not arbitrators. Either party may make 
submissions to the assessors or to the umpire but in all respects 
the determination is to be conducted in the manner determined 
by the assessors or the umpire; 

viii. In the event of the umpire being requested to determine the full 
market rental that will be a referral to arbitration under clause 26 
to a single arbitrator; 

ix. In any determination of rental pursuant to this clause each party 
agrees to pay the costs of their own assessor. The costs and 
expenses of the umpire are to be borne by the parties in the 
proportions determined by the umpire; 

x. Any review of rental pursuant to this clause is to take effect from 
the relevant review date regardless of whether the Sub-Lessor 
gave the Sub-Lessor's notice prior to the review date; 

xi. Pending the determination of the reviewed rental and so long as 
that rental is supported by a valuer's certificate that the valuer 
considers it to be the full market rental for the Land the Sub­
Lessee agrees to pay the rental nominated in the Sub-Lessor's 
Notice as an estimated or interim rental. Such estimated rental 
must be paid by the Sub-Lessee until such time as the actual 
rental has been determined. Immediately upon the 
determination of the actual rental an appropriate adjustment is to 
be made between the Sub-Lessor and the Sub-Lessee; 

xii. Upon the determination of the new rental the Sub-Lessee and 
the Sub-Lessor will (if required by the Lessor) complete a deed 
at the expense of the Sub-Lessee recording such rental. 

c. If at any of the rental review dates there is in force any statute restricting 
the Sub-Lessor's right to increase the rental the Sub-Lessor may, at any 
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time after such restriction is removed, relaxed or modified, on giving not 
less than 1 months' notrce in writing to the Sub-Lessee, review the 
rental to the full market rental for the Land at the date of such removal, 
relaxation or modification. Subsequent reviews of rental are to occur on 
the dates provided notwithstanding any review pursuant to this clause. 
The Sub-Lessor is entitled to recover any resulting increase in the rental 
with effect from such date of removal, relaxation or modification. 

3. RENT & GOODS & SERVICES TAX 

3.1 

4. 

4.1 

a. The Sub-Lessee will pay to the Sub-Lessor all goods and services tax 
("GST") chargeable on any taxable supply by the Sub-Lessor under 
this lease. 

b. Any amount of GST payable by the Sub-Lessee pursuant to this lease 
will be payable on the date on which the relevant supply is deemed to 
take place by virtue of the Goods and Services Tax Act 1985 ("the 
Act"). 

c. If the Sub-Lessee makes default in payment on the due date of any 
such GST, then without prejudice to the Sub-Lessor's other rights and 
remedies, the Sub.,Lessee will pay to the Sub-Lessor upon demand an 
amount equal to the amount of any additional tax that will have become 
chargeable pursuant to the Act. 

d.· As between the Sub-Lessor and the Sub-Lessee, the Sub-Lessor will 
not be obliged to pay any GST or additional tax or to take any other 
steps to minimise the liability in respect of such tax until the 
corresponding payment is received from the Sub-Lessee. 

REPAIRS & MAINTENANCE 

Sub-Lessee to Keep Land in Good Repair 

a. The Sub-Lessee agrees to keep all fences, ditches, bridges, 
stockyards, gates, and things on or to be erected on the Land in good 
repair and condition and at the expiration or earlier determination of the 
lease yield them up in the same good repair and condition as they were 
in at the Commencement Date; 

b. The obligation of the Sub-Lessee stated in subclause 4.1.a. does not 
include responsibility for fair wear and tear and any damage caused by 
flood, fire, storm, tempest or aircraft where such damage is not 
attributable to any act or omission on the part of the Sub-Lessee or 
persons under the control of the Sub-Lessee. 
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4.2 General Farm Maintenance and Repair 

4.3 

4.4 

5. 

5.1 

The Sub-Lessee agrees to repair, maintain and keep in good order, condition 
and repair: 

a. all races, crossings and culverts, gateways and trough surrounds; and 

b. the Sub-Lessor's plant, equipment, fittings and fixtures, 

to deliver them up in such good order, condition and repair at the expiration or 
earlier determination of this lease as they were in at the Commencement Date. 
Where necessary the Sub-Lessee agrees to: 

c. apply adequate lubricating oils and greases on all moving parts of 
machinery; and 

d. renew all parts of such improvements (including by way of example only 
water pipes as shall become worn out, decayed or unserviceable. 

Further Maintenance Repair Obligations 

The Sub-Lessee must punctually at the Sub-Lessee's expense: 

a. comply with the Forest and Rural Fires Act 1977; 

b. comply with all regulations relating to the public health in force for the 
time being in the district in which the Land is situated. 

Fencing 

Any internal fencing intended to be erected by the Sub-Lessee must be 
erected with the Sub-Lessor's consent and is only be constructed • with 
tanalized posts.andtanalized battens. The Sub-Lessee agrees not to remove 
any fences so erected on the expiration of this lease nor will any compensation 
be payable by the Sub-Lessor to the Sub-Lessee. 

DRAINS, DITCHES ETC 

The Sub-Lessee must not less than once every year during the term clean out 
and open all ditches, drains and other water courses on the Land and take all 
proper steps to keep such ditches, drains and water courses clear and 
unobstructed. 
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6. WEEDS & VERMIN 

6.1 The Sub-Lessee agrees to: 

a. .take all reasonable steps in accordance with good farming practices to 
clear and keep clear the Land from all noxious weeds, rabbits and 
vermin; 

b. comply with all eradication and containment of pests and/or plants (or 
equivalent) as determined by the relevant authority under the plant/pest 
management strategy for T aranaki or any equivalent or subsequent 
plan or control programme and eradicate all other pests or unwanted 
organisms as exist at the time under the Bio-Security act 1993 ( or any 
other equivalent legislation); 

c. comply with all lawful notices and demands given or made by any 
competent local authority and/or regional council. 

6.2 The Sub-Lessee shall co-operate with the Regional Council on any 
programme to eliminate or contain pests including opossums from the farm. 

7. STOCKING 

7 .1 The Sub-Lessee agrees to stock the pasture on the Land in accordance with 
the practice of good husbandry generally recognised in the area in which the 
Land is situated. 

7.2 The Sub-Lessee must not: 

a. overstock the Land or depasture more stock than it will reasonably 
carry; 

b. during the last 12 months of the term depasture upon the Land a 
greater number of stock than during the previous 12 months. 

8. FIXTURES ETC 

8.1 The Sub-Lessee must not without the prior written consent of the Sub-Lessor 
remove from the Land any buildings or erections or other improvements now or 
at any time during the term of this lease erected on the Land whether affixed or 
not. 

9. REGRASSING 
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9.1 

9.2 

10. 

The Sub-Lessee must at the expiration or earlier determination of this lease 
leave all parts of the Land capable of cultivation in good grass pasture of at 
least 3 months standing. 

"Good grass pasture" for the purposes of clause 9.1 means grass and clovers 
suitable for the Land and of the description and proportions usually sown in the 
area in which the Land is situated. Any dispute arising out of this clause must • 
be referred for final and binding resolution to the nearest farm advisory office of 
the Ministry of Agriculture and Fisheries with the cost of such reference to be 
borne equally between the parties. 

HEDGES 

10.1 The Sub-Lessee must keep all hedges on the Land in the same order and 
condition as at the Commencement Date. 

11. ASSIGNMENT OF LEASE 

11.1 Should the Sub-Lessee cease operating at any time during the term of this 
Lease it may assign sublet or otherwise part with the possession of the Land or 
any part thereof PROVIDED HOWEVER 

11.2 The Sub-Lessee shall not assign sublet or otherwise part with the possession 
of the premises or any part thereof without first obtaining the written consent of 
the Sub-Lessor which the Sub-Lessor shall give if the following conditions are 
fulfilled: 

a. The Sub-Lessee proves to the satisfaction of the Sub-Lessor that the 
proposed assignee or Sub-Lessee is ( or in the case of a company the 
shareholders of the proposed assignee or Sub-Lessee are) respectable 
responsible and has the financial resources to meet the Sub-Lessee's 
commitments under this lease. 

b. All rent and other moneys payable have been paid and there is not any 
subsisting breach of any of the Sub-Lessee's covenants. 

c. In the case of an assignment a deed of covenant in customary form 
approved or prepared by the Sub-Lessor is duly executed and delivered 
to the Sub-Lessor. 

d. In the case of an assignment to a company (other than a listed public 
company) a deed of guarantee in customary form approved or prepared 
by the Sub-Lessor is duly executed by the principal shareholders of that 
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company and (if required by the Sub-Lessor) by the Directors and 
delivered to the Sub-Lessor. 

e. The Sub-Lessee pays the Sub-Lessor's proper costs and 
disbursements in respect of the approval or preparation and stamping 
of any deed of covenant or guarantee and (if appmpriate) all fees and 
charges payable in respect of any reasonable enquiries made by or on 
behalf of the Sub-Lessor concerned any proposed assignee Sub­
Lessee or guarantor. 

12. ENTRY BY SUB-LESSOR 

12.1 The Sub-Lessor may enter upon the Land with all necessary materials and 
equipment at an reasonable times and on reasonable notice (but at any time 
and without notice in the case of an emergency): 

a. to view the state of repair of the Land and to ascertain whether or not 
there has been any breach of the covenants in this lease; 

b. to carry out repairs or other works on the Land or to any adjacent 
property; 

c. to carry out any work required to remedy a defect which it is the Sub­
Lessee's duty to remedy if the Sub-Lessee has not within 21 days of the 
date of receipt of written notice from the Sub-Lessor requiring remedial 
action, taken that action, and without prejudice to other remedies, the 
Sub-Lessor may recover the costs of the remedial action from the Sub­
Lessee on demand; 

d. for the purpose of complying with the terms of any statute affecting the 
Land or any notice served on the Sub-Lessor or Sub-Lessee by any 
competent authority for which the Sub-Lessee is not responsible under 
this lease; 

e. in the event any of the buildings on the Land are either destroyed or 
damaged for the purpose of rebuilding or restoration; 

f. for the purpose of carrying out any repairs, alterations, additions or 
other works to the utility or other services provided to the Land. 

12.2 In exercising such rights the Sub-Lessor agrees to use the Sub-Lessor's best 
endeavours to minimise disturbance to the Sub-Lessee. 

13. FERTILISER 
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13.1 The Sub-Lessee agrees in each year of the term of this lease at the Sub­
Lessee's own expense in the proper season of the year for so doing and in 
proper and husbandlike manner topdress the pastures of the land with 
adequate fertiliser in order to assure the pastures are kept in good heart with a 
minimum of 30 T of 20% super potash mix or equivalent. 

14. INSURANCE ETC 

14.1 Sub-Lessee to Occupy Land at Sub-Lessee's Risk 

The Sub-Lessee agrees to occupy and use the land at the Sub-lessee's risk 
and releases to the full extent permitted by law the Sub-Lessor and the Sub­
Lessor's employees and agents from all. claims and demands of any kind and 
from all liability which may arise in respect of any accident damage or injury 
occurring to any person or property in or about the Land. 

14.2 Indemnity by Sub-Lessee 

The Sub-Lessee agrees to keep the Sub-Lessor indemnified against all claims, 
actions, losses and expenses of any nature which the Sub-Lessor may suffer 
or incur or for which the Sub-Lessor may become liable in respect of: 

a. the neglect or careless use or misuse by the Sub-Lessee or persons 
under the control of the Sub-Lessee of the Land or arising out of any 
faulty fixture or fitting of the Sub-lessee; and 

b. any accident or damage to property or any person arising from any 
occurrence in or near the Land wholly or in part by reason of any act or 
omission by the Sub-Lessee or persons under the control of the Sub­
Lessee. 

14.5 Public Risk Insurance 

The Sub-Lessee at the Sub-Lessee's expense must obtain, effect and keep 
current in respect of the Land and the Sub-Lessee's use of the Land a policy of 
public risk insurance for an amount not less than $2,000,000.00, or such other 
amount from time to time reasonably required by the Sub-Lessor, for any one 
event with a substantial reputable insurance office or company first approved 
in writing by the Sub-Lessor (such approval not to be unreasonably or 
arbitrarily withheld). 

15. PIGS 
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15.1 The Sub-Lessee agrees not to keep pigs on the Land without the written 
consent of the Sub-Lessor and then only on the specific terms prescribed. 

16. DISTRESS 

16.1 The Sub-Lessor is free (without having to give prior notice to the Sub-Lessee) 
to distrain for the rent or other moneys payable by the Sub-Lessee to the Sub­
Lessor if such moneys remain unpaid for 14 days after the date upon which 
they should have been paid. 

17. RE-ENTRY 

17.1 If: 

a. the rent or any part of it is in arrears and unpaid for 14 days after any 
rent payment date; or 

b. in case of the breach of any of the terms of this lease to be performed 
by the Sub-Lessee; or 

c. in the event that the Sub-Lessee makes or enters into or endeavours to 
make or enter into any composition, assignment or other arrangement 
with or for the benefit of its creditors; or 

d. in the event of the insolvency, bankruptcy or liquidation of the Sub­
Lessee; or 

e. if the Sub-Lessee allows distress or execution against the Sub-Lessee's 
property, goods or effects under any judgment against the Sub-Lessee 
in any court for a sum in excess of $5,000.00, 

then, in any such. circumstances, the Sub-Lessor may at any time re..,enter the 
Premises or any part of them without having to give prior notice to the Sub­
Lessee and the term of this lease will terminate but without prejudice to the 
rights of either party against the other. 

18. LOSS ON RE-ENTRY 

18.1 Upon re-entry the Sub-Lessor is entitled to remove from the Land any chattels 
and place them outside the Land. The Sub-Lessor is not be answerable for 
any damage caused to such chattels or for any loss related to them and 
suffered by the Sub-Lessee. 
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19. ESSENTIALITY OF PAYMENTS 

19.1 Failure to pay rent or other moneys payable under this lease on the due date is 
a breach going to the essence of the Sub-Lessee's obligations under the 
lease. The Sub-Lessee agrees to compensate the Sub-Lessor and the Sub­
Lessor is entitled to recover damages from the Sub-Lessee for such breach. 
Such· entitlement continues notwithstanding any determination of the lease and 
is in addition to any other remedy or right which the Sub-Lessor may have. 

19.2 The acceptance by the Sub-Lessor of arrears of rent or of any late payment of 
rent or other moneys do not constitute a waiver of the essentiality of the Sub­
Lessee's continuing obligation to pay rent and other moneys during the term of 
this lease. • 

20. INTEREST ON OVERDUE RENT OR OTHER MONIES 

20.1 Without prejudice to·the other rights, powers and remedies of the Sub-Lessor 
under this lease if any rent or other monies owing by the Sub-Lessee to the 
Sub-Lessor on any account whatsoever pursuant to this lease is in arrears and 
unpaid for 7 days after the due date for payment thereof (whether any formal 
or legal demand therefore shall have been made or not) such moneys will bear 
interest compounded on monthly rests and computed from such due date until • 
the date of payment in full of such moneys at the specified rate and the interest 
rate will be recoverable in the same manner as rent in arrears. 

20.2 The specified rate will be the rate of interest per annum payable to the 
nominee company operated by the Sub-Lessor's solicitors under first 
mortgages of commercial properties at such due date plus 2% per annum. 

21. ZONING 

21.1 The Sub-Lessee acknowledges that no warranty or representation express or 
implied has been made by the Sub-Lessor as to the suitability of the zoning of 
the Land at the date of this lease or at any time during the subsistence of the 
lease for any purpose. 

21.2 The Sub-Lessee agrees that in the event of the permitted use of the Land 
being or becoming a non-conforming use under any scheme in force under the 
Town and Planning Act 1977 or any Act in substitution for that Act the Sub­
Lessee Will at all. times carry on the permitted use so that the right to carry on 
non-conforming use in the Land does not lapse. 
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22. COSTS 

22.1 The Sub-Lessor's legal costs of and incidental to the preparation, completion 
and stamping of this deed of lease (including any deed of variation, rent review 
or renewal) and obtaining the consent of any mortgagee shall be paid by the 
Sub-Lessee together with any costs and expenses that may be incurred by the 
Sub-Lessor as a result of any breach of covenant or incidental to the 
preparation and service of any notice under the term of this lease. 

23. QUIET ENJOYMENT 

23.1 If the Sub-Lessee pays the rent provided for in this lease and performs and 
observes this lease the Sub-Lessee will quietly hold and enjoy the Land 
throughout the term without any interruption by the Sub-Lessor or any person 
claiming under the Sub-Lessor. 

24. MONTHLY TENANCY 

24.1 If the. Sub-Lessor permits the Sub-Lessee to continue to occupy the Land 
beyond the expiration of the term of this lease ( otherwise then pursuant to the 
grant of a further lease or renewal of this lease) the Sub-Lessee will do so as a 
monthly tenant only at a total annual rental payable monthly in advance (the 
first such payment to be made on the day following the date of termination) 
equal to the annual amount of the rent payable under this lease immediately 
prior to the expiration of the term of this lease. 

24.2 The tenancy so created will be determinable at any time by either party by 1 
months' notice in writing but otherwise the tenancy will continue on the same 
terms and conditions (so far as applicable to a monthly tenancy) as are herein 
contained. 

25. ARBITRATION 

25.1 All differences and disputes which arise between the parties concerning the 
Land or any act or thing to be done or suffered or omitted to be done in 
pursuance hereof or concerning the construction of this lease shall be referred 
to the arbitration of 2 arbitrators, 1 to be appointed by each party or the 
arbitration of the umpire appointed by such arbitrators should they be unable to 
agree. In every event any such determination will be in accordance with the 
Arbitration Act 1908 or any amendment to or re-enactment of that Act for the 
time being in force. 
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26. WAIVER BY SUB-LESSOR 

26.1 No waiver or failure to act by the Sub-Lessor in respect of any breach by the 
Sub-Lessee will operate as a waiver of another breach. 

27. LEASE NOT REGISTRABLE 

27 .1 The Sub-Lessee is not entitled to registration of this lease or any renewed 
lease and the Sub-Lessee agrees not to caveat the Sub-Lessor's title to the 
Land. 

28. NOTICES 

28.1 Any notice required to be served by this lease must be served in accordance 
with section 152 of the Property Law Act 1952 or section 388 of the 
Companies Act 1993 (whichever is applicable). 

29. PROPERTY LAW ACT 1952 

29.1 Such of the provisions of the Property Law Act 1952 or its amendments as are 
inconsistent with or contradictory to this deed are negatived or modified to the 
extent of such inconsistency. 

30. DEFINITIONS 

30.1 All references to "the Sub-Lessor'' and "the Sub-Lessee" will where not 
inconsistent with the context extend to and include in the cases of persons, 
their executors, administrators and permitted·assigns and in the case of bodies 
corporate their successors and permitted assigns. 

30.2 Where there are more than one Sub-Lessor or Sub-Lessee all covenants and 
agreements contained or implied in this deed of lease to be performed or 
observed will bind the Sub-Lessor and Sub-Lessee both jointly and severally. 
The singular when used in this deed of lease includes the plural and vice versa 
and the masculine shall include the feminine and vice versa. 

31. HEADINGS 

31. 1 The headings in this lease have been inserted for guidance only and are not 
deemed to form part of the text of this lease. 
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32. NO COMPENSATION 

32.1 The Sub-Lessee will not be entitled to compensation for any improvements 
effected by the Sub-Lessee on the Land during the term of this lease. 

SCHEDULE 

Parts of Lots 31 and 32 Deposited Plan 385658 being approximately 57.6986 hectares 
being part of the land comprised and described in Certificate of Title 385800 not 
including Tennis court, Pavilion and curtilage, all walkways and plantings, roading and 
infrastructure including surrounds. 

SIGNED by TAPUAE COUNTRY ) 
ESTATE LIMITED ) X. ___________ _ 
(by its directors) ) 
as Sub-Lessor ) X _____________ _ 
in the presence of: ) 

Witness: ................................................... . 

Occupation: .............................................. . 

Address: ................................................... . 

SIGNED by WASHER & CO 
LIMITED 
(by its directors) 
as Sub..,Lessee 
in the presence of: 

Witness: ................................................... . 

Occupation: .............................................. . 

Address: ................................................... . 

) 
) X. ____________ _ 

) 
) X. _____ ___;__ ___ _ 
) 
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Schedule 9 

Memorandum of Encumbrance 
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Schedule 9 

Memorandum of Encumbrance 

"Tapuae Estate" 

JOHN CHARLES WASHER 
MARY CAROLYN WASHER 
WASHER FAMil.,Y TRUST LIMITED as Encumbrancers 

AND 

TAPUAE COUNTRY ESTATE LIMITED 
As Encumbrancee 

Certified correct for the purposed of the Land Transfer Act 1952 

Solicitor for the Encumbrancee 
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MEMORANDUM OF ENCUMBRANCE 

PARTIES 
/'-

1. JOHN CHARLES WASHER, MARY CAROLYN WASHER and 
WASHER FAMILY TRUST LIMITED ("Encumbrancers") 

2. TAPUAE COUNTRY ESTATE LIMITED ("Encumbrancee") 

INTRO.DUCTION 

A. The Encumbrancers are the registered proprietor of all the land described in the 
Schedule hereto ("Land") .. 

B. The Encumbrancers have created a rural/residential farm park on the Land. 

C. The Encumbrancee has been established for the purpose of operating the farm 
land portion of the Land. The Encumbrancee has a Constitution, a copy of which 
is attached as App~ndix 1. 

D. The Constitution provides that any person who shall be a registered proprietor 
from time to time of the Land is required to become a shareholder of the 
Encu.mbrancee and, for so long as that person continues to be the registered 
proprietor of the Land, remain a shareholder of the Encumbrances and shall 
abide by the Constitution and Rules of the Encumbrancee 

E. The Encumbrancers have agreed to encumber the Land for the better 
performance of the obligations of the registered proprietor(s) of the Land (or any 
part of it) from time to time to the Encumbrancee. 

COVENANTS 

1. The Encumbrancers hereby encumber the Land for the benefit of the 
Encumbrancee with a rent charge in respect of the Land being the greater of: 

a. $1.00 per annum (plus GST); and 

b 1.5 times the amount of any money of any kind or nature due and payable 
in accordance with the provisions of the Constitution (or which would 
have been due and payable if not for the breach by the relevant 
registered proprietor of the terms and conditions of the Constitution) as it 
relates to that part of the Land which the relevant registered proprietor is 
the registered proprietor of. 

2. The Encumbrancers covenant for themselves and their successors in title with 
the Encumbrancee during the term of this encumbrance that, upon becoming the 
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registered proprietor of the Land or any part of the Land, the Encumbrancers 
shall: 

a. Be a shareholder of the Encumbrancee; 

b. Remain a shareholder while the registered proprietor of the Land or any 
part of the Land; and 

c. Fulfill and continue to fulfill the obligations of a shareholder as set out in 
the Constitution and Rules including, without limitation, ensuring that any 
transferee of the Land executes a deed of covenant (for such covenant to 
be generally in the form attached or as otherwise prescribed from time to 
time by the Encumbrancee) in favour of the Encumbrancee agreeing: 

i. To be and remain a shareholder while registered proprietor of the 
Land; 

ii. To fulfill and continue to fulfill the obligations of a shareholder as 
set out in the Constitution; 

ii. Before granting any mortgage or charge over the Land procure 
the intended mortgagee or chargeholder to enter into a deed of 
covenant with Encumbrancee covenanting to observe all the rules 
of. the Constitution upon exercising any power as mortgagee or 
chargeholder. 

3. Notwithstanding anything contained in clause 1 of this Encumbrance, for so long 
as the registered proprietor of the Land fully complies with the obligations of a 
shareholder pursuant to the Constitution, the rent charge reserved by the 
Encumbrance shall not apply to the Land. 

4. Without prejudice to the Encumbrancee's rights of action at common law as a 
. rent charger or Encumbrancee, and with the exceptions of section 104 of the 
Property Law Act 1952 and section 154 of the Land Transfer act 1952, none of 
the rights, powers, remedies and implied covenants provided pursuant to the 
Land Transfer Act 1952 and the Property Law Act 1952 shall apply to this 
Encumbrance. • 

5. The Encumbrancers includes the Encumbrancers' successors in title. 

Schedule of Land - see attached 

SIGNED as a deed this day of 2008 
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SIGNED for and on behalf of: 
JOHN CHARLES WASHER 
MARY CAROLYN WASHER and 
WASHER FAMILY TRUST LIMITED 
As Encumbrancers 

Signature 

Signature 

Signature 

Signature 

SIGNED for and on behalf of 
TAPUAE COUNTRY ESTATE LIMITED 
As Encumbrancee 

.Director's Signature 

Director's Signature 

Full name (please print) 

Full name (please print) 

Full name (please print) 

Full name (please print) 

Director's full name (please print) 

Director's full name (please print) 
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Schedule of Land 

1. Lot 1 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342917 (Taranaki 
Registry) 

2. Lot 2 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342918 (Taranaki 
Registry) 

3. Lot 3 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342919 (Taranaki 
Registry) 

4. Lot 4 Deposited Plan 385658 and an undivided 1130th share in Lots 31 &_ 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342920 (Taranaki 
Registry) 

5. Lot 5 Deposited Plait 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342921 (Taranaki 
Registry) 

6. Lot 6 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342922 (Taranaki 
Registry) 

7. Lot 7 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342923 (Taranaki 
Registry) 

8. Lot 8 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342924 (Taranaki 
Registry) 

9. Lot 9 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342925 (Taranaki 
Registry) 

10. Lot 1 0 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342926 (Taranaki 
Registry) . 

11. Lot 11 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342927 (Taranaki 
Registry) 

12. Lot 12 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342928 (Taranaki 
Registry) 

13. Lot 13 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342929 (Taranaki 
Registry) 

14. Lot 14 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342930 (Taranaki 
Registry) 
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15. Lot 15 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342931 (Taranaki 
Registry) 

16. Lot 16 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342932 (Taranaki 
Registry) 

17. Lot 17 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342933 (Taranaki 
Registry) 

18. Lot 18 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342934 {Taranaki 
Registry) 

19. Lot 19 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342935 (Taranaki 
Registry) 

20. Lot 20 Deposited Plan 385658 and an undivided 1130th share in Lots .31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342936 (Taranaki 
Registry) 

21. Lot 21 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342937 (Taranaki. 
Registry) 

22. Lot 22 Deposited Pl.an 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342938 (Taranaki 
Registry) 

23. Lot 23 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342939 (Taranaki 
Registry) 

24. Lot 24 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title' 342940 (Taranaki 
Registry) 

. 25. Lot 25 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342941 (Taranaki 
Registry) 

26. Lot ?6 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342942 (Taranaki 
Registry) 

27. Lot 27 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342943 (Taranaki • 
Registry} 

28. Lot 28 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being all the land contained in Certificate of Title 342944 (Taranaki 
Registry) 

29. Lot 29 Deposited Plan 385658 and an undivided 1130th share in Lots 31 & 32 on Deposited 
Plan 385658 and being an the land contained in Certificate of Title 342945 (Taranaki 
Registry) 
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30. Lot 30 Deposited Plan 385658 and an undivided 1/301
1l share in Lots 31 & 32 on Deposited 

Plan 385658 and being all the rand contained in Certificate of Title 342946 (Taranaki 
Registry) 
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Schedule 6 

Constitution 
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CONSTITUTION OF 

TAPUAE COUNTRY ESTATE LIMITED 
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DATED of 2008 

1. Statement of Purpose 

1.1 The Companies Act 1993 ("the Act) provides that certain provisions of the Act 

may be negated, altered or added to by the constitution of a company. 

1.2 Section 27 of the Act provides that where a company has a constitution then the 

company, the board, each director and each Shareholder of a company has the 

rights, powers, duties and obligations set out in the Act except to the extent that 

they are negated, altered or added to in accordance with the Act, by that 

constitution. 

1.3 Section 30 of the Act provides that a constitution may contain: 

a. Matters contemplated by the Act for inclusion therein. 

b. Such other matters as a company may wish to include. 

1.4 The Company has determined to adopt a constitution and to: 

a. Restrict the business of the Company to matters pertaining only to the 

operation of farming the property know as T apuae Country Estate at 

South Road, Oakura, New Plymouth. 

b. Include provisions relating to the rights and obligations of Shareholders in 

the Company who are required to also hold a Lot which forms part of the 

property known as Tapuae Estate. 

2. Definitions and Interpretation 

2. 1 Definitions: Unless the context otherwise requires: 

"Act" means the Companies Act 1993. 
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"Ancillary Building" means any building erected by each owner of a Residential 

Lot that is used as an accessory to a Dwelling. 

"Bank" means a bank registered under the Reserve Bank of New Zealand Act 

1989. 

"Board" means the Board of Directors of the Company appointed pursuant to the 

Constitution. 

"Building Platform" means that part of each residential Lot as designated as the 

site for the construction of a Dwelling and Ancillary Building(s). 

"Business Day" means any day of the week other than" 

a. Saturday, Sunday, good Friday, Easter Monday, Anzac Day, the 

Sovereign's Birthday, Labour Day, New Zealand's anniversary day and 

the provincial anniversary day as observed at the place where the Lot is 

situated: and 

b. A day in the period commencing on the 24th day of December in any year 

and ending on the 5th day of January in the following year, both days 

inclusive. 

A business day shall be deemed to commence at 9.00 am and to terminate at 5 

pm (New Zealand time). 

"Capital Improvements" means the replacement or renewal of any improvements 

or other capital works on the Farm Land. 

"Company" means Tapuae Country Estate Limited. 

"Controlling shareholder" means the Developer. 
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"Constitution" means the Constitution of the Company as amended or added to, 

including all schedules to the Constitution. References to the Constitution shall 

also include a reference to any Rules created under the Constitution. 

"Contribution" means the levy to be paid by each Shareholder as determined 

from time to time by the Company, pursuant to the Constitution as set out in 

clause 7. 

"Default Interest Rate" means four percent above the Company's banker's 

overdraft rate applicable during the continuance of default. 

"Design Control Committee" means the committee appointed in accordance with 

clause 17 to consider the design approval applications by the Shareholder. 

"Design Guidelines" means: 

a. the standards attached as Appendix B, and also comprising a Schedule 

of the Land Covenants which govern landscaping planting, site 

development and the construction and design of the Dwelling and 

Ancillary Buildings; and 

b. the procedures for approval of the design of the Dwelling and Ancillary 

Buildings. 

"Developer" means Washer Family Trust created by Deed of Trust dated 15th 

March 2000, promoting and carrying out the development of the Land and/or any 

assignee and/or successor in title whether in whole or in part or parts of the 

Land. 

"District Plan" means the New Plymouth District Council district plan applicable 

from time to time. 

"Dwelling" means each residential dwelling to be erected by each _Owner on each 

Residential Lot and includes any improvements to such Dwelling. 
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"Emergency Contribution" means a contribution for the purposes of meeting any 

one-off costs for emergency items of repair or replacement where the same has 

been approved by the Board as provided by clause 7.5 

"Encumbrance" means the encumbrance in favour of the Company noted against 

the title of each Residential Lot. 

"Expense Year" means each 12 month period commencing on 1 July and ending 

on 30 June, or such other 12 month period as the Committee from time to time 

sets and includes the broken period commencing on the date of incorporation of 

this Company, and ending on the 30 June following. 

"Farm" means the business established and operated by the Company on the 

Farm Land. 

"Farm Land" means all land, infrastrature, natural features, planting, buildings, 

plant, chattels, equipment, improvements, facilities and amenities held, leased, or 

operated in whole or in part by the Company and without limiting the generality 

thereof includes Infrastructure, Recreational Facilities and more particularly Lots 

31 and Lot32 on Deposited Plan 385658. 

"Farm Manager" means the manager of the Farm (if any), appointed to operate 

the Farm. Where no Farm Manager has been appointed, any reference to the 

"Farm Manager" in this Constitution will be deemed to be, where appropriate, a 

reference to the Board. 

"Farming Policy" means the policy devised by the Company and approved by the 

shareholders for farming the Farm Land. 

"Infrastructure" means those physical components within the Farm Land 

constructed by the Company relating to the provision of utility services and 

access to {but not within) the boundary of each Residential Lot forming part of 
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the Farm Land. Including water supply and pipelines, electricity, 

telecommunications and roading networks. 

"Invitee" means any invitee of or any visitor to a Residential Lot Owner or 

Occupier. 

"Land" means an estate in fee simple containing 77 .2002 hectares more 

particularly previously described in Certificate of Title TNL2/691 (Taranaki 

Registry). 

"Local Authority" means any corporation, government, local statutory or non­

statutory authority or body having jurisdiction over the Land or part of the Land. 

"Occupier" means any person occupying any residential Lot under lease, licence 

or other occupancy right and shall include any entity associated with the Owner 

and all members of an Owner's family when there is a dwelling. 

"Operating Expenses" means the total sum of all rates, taxes, costs and 

expenses of the Company properly or reasonably assessed or assessable paid 

or payable or otherwise incurred in respect of the Farm land and the operation of 

the Company (including, without limitation, the management expenses and 

management fee of the Manager and any other agents or servants contracted or 

employed by the Company), but will exclude: 

a. any such costs relating to any Residential Lot; 

b. local authority rates levied against individual Residential Lots; and 

c. any costs payable in respect of Capital Improvements. 

"Owner" means any person or entity which owns a Residential Lot. Where the 

same person or persons are the registered proprietor of more than one 

Residential Lot that person or persons shall constitute a separate Owner in 
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respect of each Residential Lot owned by that persons or persons. Each Owner 

must also be a Shareholder. 

"Recreational Facilities" means the building complex adjacent to the boat ramp, 

including toilets, kitchen facilities, BBQ area and tennis court, walkways plantings 

and lake. 

"Registered Office" means the Registered Office of the Company for the time 

being, as determined in accordance with Constitution. 

"Registrar" means the person holding office from time to time as Registrar of 

Companies in terms of the Act. 

"Relevant Authority" shall have the same meaning as "Local Authority". 

"Residential Lot(s)" means each of Lots 1 to 30. 

"Rules" means any Rules created under the Constitution, as added to, amended 

or modified from time to time by the Company. 

"Shareholder'' means each person who shall from time to time be a Shareholder 

of the Company. 

"Shareholder's Proportion" means the proportion of shares in the Company 

owned by a Shareholder in terms of the total number of shares. 

"Special Resolution" means a resolution of the Company in· general meeting 

passed by a majority of not less than 75% of such Shareholders as, being 

entitled to do so, vote in person or by proxy at such general meeting, 

"Unanimous Resolution" means a resolution of all the Shareholders of the 

Company who are entitled to vote. 

2.2 Interpretation: Unless the context otherwise requires: 
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a. words denoting the singular shall include the plural and vice versa; 

b. one gender shall include the other genders; 

c. words denoting person shall include any individual, company, corporation, 

firm, partnership, joint venture Company, organisation, trust, state, 

agency of a state, municipal authority, government or any statutory body 

in each case whether or not having separate legal identity; 

d. any covenant or agreement on the part of two or more persons shall bind 

those persons jointly and severally; 

e. reference to anything of a particular nature following upon a general 

statement shall not in any way derogate from, or limit the application of 

the general statement, unless the particular context requires such 

derogation or limitation; 

f. any reference to "month" or "monthly" shall mean, respectively, calendar 

month or calendar monthly' 

g. reference to clauses are references to clauses in the Constitution or the 

rules, as the case may be; 

h. the table of contents, the section headings and clause heading have been 

inserted for convenience and a quick guide to the provisions of this 

Constitution and shall not form part of this Constitution or affect it 

interpretation in any way; and 

i. reference to any stature, regulation, ordinance or bylaw shall be deemed 

to extend to all statutes, regulations, ordinances or Rules amending 

consolidating or replacing the same. 

3. Objects 
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3.1 The Company is. formed to promote the following objects for the benefit of the 

Owners: 

a. to maintain, preserve and enhance the unique character of the Land as a 

rural-residential farm park; 

b. to enable the Owners to enjoy the assets and facilities of the Farm Land, 

and its surrounds; 

c. to manage, administer, maintain and repair the Farm Land; 

d. to promote, preserve, enhance and maintain a community which has a 

high quality standard of living; 

e. to enable the Owners to enjoy the assets and facilities of the Farm land 

and the Recreational Facilities; 

f. to protect and enhance the resources, beauty and presence of the Farm 

land and to enhance it landscaped areas; 

g. to ensure that the .Farm is properly run and administered according to the 

Farming Policy; 

h. • to maintain and enhance th.e plantings within the Farm Land; 

i. to ensure that the Farm is principally operated as a dry stock operation 

unless otherwise provided for in this Constitution or decided by the 

Company. 

j. to maintain and repair the Infrastructure; 

k. to maintain and repair the Recreational Facilities; 
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I. to enhance the Recreational Facilities; 

m. to promulgate and enforce the Rules; 

n. the promulgation and enforcement of the design Guidelines and 

covenants be~efiting Owners and the Land generally; 

o. the ownership and the continued ownership of the Farm Land by the 

Company; 

p. the operation, maintenance, repair, renovation and replacement of the 

Farm improvements and equipment; 

q. the levying of Owners for the purpose of providing funds for and meeting 

the costs and expenses associated with the endorsement of the 

Constitution and with the Farm Land; 

r. the levying of Owners for the purpose of providing funds for and meeting 

expenses associated with the Farm; 

s. do any act or thing incidental or conducive to the attainment of any of the 

above objects. 

3.2 The Company plays a key role preserving the financial and lifestyle interests of 

all Owners in farming, administering, controlling and managing the Farm Land, 

maintaining the Infrastructure, maintaining the Recreational Facilities, ensuring a 

Farming Policy is adopted which reflects the wishes of Owners and enforcing it, 

and regulating the common access and other co-operative features of the Farm 

and the Farm Land. 

3.3 The Company shall manage the Owners' collective interests as co-owners in the 

Farm Land and each owner of a Residential Lot agrees to be bound by the 

Constitution a~,/d the Rules of the Company which will operate to govern their use 
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and enjoyment and which will constitute a binding agreement between the 

Owners. 

3.4 The Company through its Constitution provides the mechanism for the regulation 

of Owner's rights in relation to each of their co-owners in respect of the· Farm 

Land and, as such, the Company will, on the Owners' behalf, comply with and 

enforce the Constitution of the Company. 

3.5 Subject to the Constitution and the Rules, each Owner, Occupier and their 

Invitees shall be entitled to make full use of the Farm Land. 

3.6 No person other than those persons set out in clause 3.5 shall be entitled to have 

access and use of the Recreational Facilities within the Farm Land. 

4. Restriction on Business of Company 

4.1 Except if varied by a Special Resolution of Shareholders the Company shall only 

carry on the following: 

a. Ownership and Control 

To accept, operate as a farm, maintain and where applicable own, lease 

and/or manage the Farm Land, Recreational Facilities and Infrastructure 

together with all improvements of whatever kind, and all footpaths and 

access ways and roads located on the Farm Land. 

b. Repair and Maintenance 

To maintain in good repair and condition, the Farm Land and all 

improvements and other property owned by or leased to the Company 

including, without limitation, all paths, plantings, private roads, buildings, 

security access gates on such roads and fences located within the Farm 

Land. 
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c. Rates 

To pay all rates and other taxes and charges levied upon or with respect 

of the Farm Land to the extent that such taxes and charges are not levied 

directly upon the Shareholders. The Company shall have all rights 

granted by law to contest the legality and the amount of such taxes and 

charges. 

d. Insurance 

To obtain and maintain in effect policies of insurance that, in the opinion 

of the Board, are reasonably necessary or appropriate including 

comprehensive public liability insurance cover. 

e. Rules and Bylaws 

To make, establish, promulgate and in its discretion, to amend or repeal 

such Company Rules as it deems. proper, covering any and all aspects of 

its functions including the use and occupancy of the Farm Land. 

f. Records 

To keep books and records of the Company's affairs (including a Register 

of shareholders) and to make such books ·and records, together with 

current copies of the Company Rules available for inspection by the 

Shareholders, upon request during normal business hours. 

g. Other 

To carry out and enforce all duties of the Company set out in the 

Constitution. 

4.2 The Company shall have the power and authority at all times as follows: 
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a. Contribution 

To levy Contributions as provided for in clause 7 of the Constitution. 

b. Right of Entry and Enforcement 

To enter at any time in an emergency without notice, or in a non­

emergency situation after twenty four (24) hours written notice, without 

being liable to an Owner or any other person or entity, upon a residential 

Lot or any improvement thereon, for the purpose of enforcing the 

Constitution or for the purpose of maintaining or repairing any area, 

improvements or other facility. 

The expense incurred by the Company in connection with the entry upon 

a residential Lot and the maintenance and repair work conducted thereon 

shall be a personal obligation of the Shareholder who owns such Lot and 

shall be deemed to be a capital contribution against the Lot and be 

secured by the Encumbrance against the Residential Lot entered upon, 

and improvements thereon, and shall be enforced in the same manner 

and to the same extent as provided in clause 7 for Contributions. 

The Company shall have the power and authority from time to time, in its 

own name and on its own behalf, or in the name of and on behalf of the 

Shareholder who consents thereto, to commence and maintain legal 

action, or to restrain and enjoin any breach or threaten breach of the 

Constitution. The Company is also authorised to settle claims, enforce 

the Encumbrance and take all such action as it may deem necessary or 

expedient to enforce the Constitution. 

Notwithstanding any provision herein to the contrary, the Company may 

not alter or demolish any improvements on any Residential Lot in 

enforcing the Constitution before legal proceedings are instituted by the 

Company or the written consent of the Shareholder has been obtained. 
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c. Transfers 

To grant and transfer to any person or entity any real property and/or 

other interest, including title, leasehold estates, easements, rights of way, 

out in, on over or under the Farm Land for the purpose of constructing, 

erecting, operating, maintaining thereon, therein or thereunder; 

i. Roads, streets, footpaths, driveways, parking area, tracks, 

planting, paths and fences; 

ii. Lines, cables, wires, conduits, pipelines or other devices for the 

creation of services; 

iii. Sewers, water systems, storm water drainage systems and 

pipelines; or 

iv. Any similar improvements or facilities. 

d. Farm Manager and Farm Advisor 

To retain and pay for the services of a manager to manage and operate 

the Farm to the extent deemed advisable by the Board. Additional 

personnel may be employed directly by the Company or may be 

employed by the Farm Manager. To the extent permitted by law, the 

Board may delegate any duties, powers and functions to any such farm 

Manager. 

e. Legal and Accounting Services 

To retain and pay for legal, accounting and secretarial services necessary 

or proper in the operation of the Company. 

f. Farm Land Services 
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To pay for landscaping, gardening and all other utilities or services 

incidenta_l to the maintenance of the Farm Land, including, but not limited 

to any Recreational Facilities; to maintain and repair any Recreational 

Facilities, easements, roads, access ways, rights of way, parking area, 

median strips, footpaths, paths, tracks, fences, ponds, plantings, lakes 

located within or upon the farm land and to maintain and repair other 

portions of the Farm Land. 

g. Other Services and Properties 

To obtain and pay for any other property and services and to pay any 

other taxes or assessments that the Company or the Board is required or 

permitted to secure or to pay for pursuant to applicable law or under 

terms of the Constitution. 

h. Construction and Farm Land 

To construct new improvements on or additions to the Farm Land and 

strictly in accordance with the appropriate resource consent of the 

Relevant Authority. 

i. Contracts, Property Ownership 

To enter into contracts with any persons or entities on such terms and provisions 

as the board shall determine, and to acquire, own and dispose of all manner of 

real and personal property, whether by grant, lease, gift or otherwise. 

4.3 The Company may carry on business only if that business is necessary 

expedient for the purpose of the continued operation of the Farm Land as a farm. 

4.4 To the fullest extent permitted by applicable law, but without duplications of (and 

subject to) any rights or benefits arising under this Constitution, the Company 

shall indemnify any person who was or is a party, or is threatened to be made a 

party, to any threatened, pending or completed action, or legal proceedings, 

256



whether civil, criminal, administrative, or investigative, by reason of the fact that 

such person is or was a director, officer, committee member, employee, servant, 

or agent ofthe Company against expenses (including legal fees, judgments, fins 

and amounts paid in settlement) actually and reasonably incurred by such person 

in connection with such action, or proceedings if it is found and determined by 

the Board or a court that such person: 

a. Acted in good faith and in a manner which person reasonably believed to 

be in, or not opposed to, the best interests of the Company; or 

b. With respect to any criminal action or proceeding, had no reasonable 

cause to believe such conduct was unlawful. 

The termination of any such action, or legal proceedings by settlement, shall not 

itself create a presumption that the person did not act in good faith or in a 

manner reasonably believed to be in, or not opposed to, the best interests of the 

Company, or, with respect to any criminal action or proceeding, had reasonable 

cause to believe that such conduct was unlawful. The Board may purchase and 

maintain insurance on behalf of any person who is or was a director, officer 

committee member, employee, servant or agent of the Company, against any 

liability asserted against such person as such, whether or not the Company 

would have the power to indemnify such person against such liability hereunder 

or otherwise. 

4.5 The Shareholders may by Special Resolution amend, extend or restrict the 

powers set out in the Constitution. 

5. Matters in Act Where Specific Authority Required 

5.1 Share Repurchase: 
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a. The Company is expressly empowered and permitted to purchase or 

otherwise acquire any Share issued by the Company in accordance with 

the Act. 

b. Where a Shareholder has transferred a Residential Lot and has not at the 

same time transferred the Share in the Company held by that 

Shareholder to the transferee of that Residential Lot then the Board may 

forthwith repurchase that Share on the basis that: 

i. All Shareholders will hold a Share only in conjunction with their 

ownership of a Residential Lot; and 

ii. No Shareholder will transfer a Residential Lot to any party without 

at the same time transferring their Share in the Company to the 

same party. 

The terms of the offer and consideration offered for any Share shall be 

fair and reasonable to the remaining Shareholders but subject at all times 

to section 61 ( 4) of the Act. 

5.2 Indemnities and Insurance 

, a. Insurance 

The Company is empowered with the prior approval of the Board to effect 

insurance for a Director • or employee of the Company or a related 

company in respect of: 

i. Liability, not being criminal liability, for any act or omission in his or 

her capacity as a director employee; or 

ii. Costs incurred by that Director or employee in defending or 

settling any claim or proceeding related to any such liability; or 
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iii. Costs incurred by that Director or employee in defending any 

criminal proceedings in which he or she is acquitted. 

b. Particulars of any indemnity given or insurance entered into for any 

Director or employee shall be forthwith entered in the interests register. 

c. The definition in section 162(9) of the Act shall apply to clauses 5.2{a) 

and (b). 

5.3 Share Transfers 

a. The instrument of transfer of any Share shall be executed by or on behalf 

of the Transferor and the Transferee and the Transferor shall remain a 

holder.of the Share until the name of Transferee is entered in the Register 

as the holder of that Share. Any transfer of a Share shall be in such form 

as may be approved from time to time by the Board. 

b. At any time the Board may by notice in writing require any Transferee to 

lodge with the Company within 21 days of the date of such notice a 

Statutory Declaration and/or such other written advice as the Board may 

desire disclosing full details of the beneficial ownership of any Share. 

c. If any d~claration received under clause 5.3(b) shows that the Residential 

Lot or the Share are held by different beneficial owners the Board may 

require the Share to be transferred to the same beneficial owner. If the 

Shareholder fails to carry out such transfer within a reasonable period, 

then; 

i. The Company may forthwith repurchase the Share held by that 

Shareholder; and/or 

ii. Transfer the Share to the beneficial owner of the Residential Lot. 
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-d. Notwithstanding any provisions to the contrary contained in the 

Constitution, no Shareholder shall transfer a Share except in accordance 

with the following restrictions: 

i. If at any time a Shareholder shall dispose of a Residential Lot then 

at the same time the Shareholder shall also transfer with that 

Residential Lot and to the same party to whom that Residential 

Lot is being transferred ("the Transferee") the Share held by that 

Shareholder in the Company. 

ii. Upon the Board being satisfied that: 

aa. The Residential Lot to which the Share related has been 

transferred to the same Transferee; and 

bb. Any declaration of the beneficial interest required under 

clause 5.3(b) has been delivered to the Board and shows 

the transferee is the beneficial owner of the Residential Lot 

and the share; and 

. cc. A transfer in the form approved by the Board and signed 

by all parties thereto has been delivered to the Company; 

and 

dd. The Transferee entering any deed document or agreement 

required by the Board to evidence that the Transferee is 

bound by the provisions of the Constitution. 

THEN The Board shall approve the transfer of the Share to the 

Transferee provided that such approval shall be given at the cost 

in all respects of the Transferor. 

e. The Board shall have the absolute right to decline to register any transfer 

of a Share where the Transferor of such share has not at the same time 
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transferred to the same Transferee the Residential Lot to which that 

Transferor is entitled and the provisions of clause 5.3(d) have not been 

satisfied. The Board shall comply with section 84(4) of the Act when so 

declining any transfer. 

f. The Board may also refuse to register the transfer of a Share or decline to 

recognise any instrument of transfer where: 

i. The Company has a lien on the Share. 

ii. The proposed Transferor or Transferee is indebted or under any 

liability to the Company; 

iii. The proposed Transferee is not a person who is ordinarily resident 

in New Zealand and there is a requirement at law to provide a 

consent, authorisation or other authority to so register the transfer 

of the Share under any Act, regulation or other statutory 

Regulation and that consent, authorisation or other authority is not 

forthcoming. 

6. Shareholding 

6.1 Owners to be Shareholder: Each Owner must be a Shareholder, and only 

Owners will be Shareholders, and for that purpose: 

a. Encumbrance: An encumbrance must be noted against the title in 

respect of each Residential Lot. Under the· Encumbrance each Owner 

covenants to become and remain a Shareholder, and to perform the 

obligations of a Shareholder as set out in the Constitution. 

b. Deed of Covenant on Assignment: Each Owner must, prior to the sale of 

a Residential Lot, procure the Purchaser to enter into, execute and deliver 

to the Company a deed of covenant in favour of the Company, wherein 

the Purchaser covenants to become, contemporaneously with the transfer 
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of the Residential Lot, and remain a Shareholder, and to obseNe and 

perform the obligations of a Shareholder as set out in the Constitution. 

The deed of covenant will be prepared by the solicitors for the Company, 

and the selling Owner must pay the reasonable legal fees and 

disbursements of the Company's solicitors. 

c. New Owners to provide details: Each Owner must, immediately upon 

becoming an Owner, (and thereafter as any details change), provide the 

Company with details necessary for maintenance of the register of 

shareholders pursuant to clause 6.3, and will upon entry of the details into 

the register, become a Shareholder. 

d. Occupier's details to be provided: An Owner must advise the Company 

of the details of the Occupier of the Owner's Residential Lot as are 

requested by the Company, and if required by the Company must procure 

the Occupier before it enters into occupation of the residential Lot to enter 

into a deed of covenant with the Company (in a form acceptable to the 

Company), covenanting to be bound by the Constitution. Each Owner 

must take all reasonable steps (including enforcing the terms of any 

lease) to ensure the Occupier complies with the Constitution. In any case 

of persistent default by an Occupier of the Constitution, the Owner must 

on demand by the·Company, terminate the Occupier's right to occupy the 

Residential Lot. A copy of the Constitution and the Rules must be . 

attached to every lease, licence, or other document defining occupancy 

rights. 

e. Leases: When creating a lease or tenancy or parting with possession of 

residential Lot or any part of a Residential Lot the Owner must: 

i. Notify the Company of the name and address of the party; 

ii. Ensure that the proposed lessee or Occupier has a copy of the 

Encumbrance, the Constitution, the Rules and the Design 

Guidelines current at that time; and 
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iii. Ensure that the proposed lessee or Occupier enters into a deed of 

covenant with the Company, in the form required by the Company, 

confirming that the lessee or Occupier will abide by the provisions 

of the Encumbrance, the constitution, the rules and the design 

Guidelines. 

6.2 Developer as Controlling Shareholder: Until 50% of the Residential Lots in the 

development have been sold, the Developer or its nominee as the Controlling 

Shareholder rcontrolling Shareholder") of the Company, will be the only director 

of the Company. 

6.3 Register of Shareholders: The Company must maintain a register of 

shareholders recording: 

a. For each Shareholder: name, address, occupation, telephone number, 

email address and facsimile number ( at · home and work) and similar 

details for a third party to be contacted in the event of absence or 

emergency. 

b. For each Occupier: name and, in the case of an impersonal entity, a 

contact person, address, occupation, telephone number and facsimile 

number (at home and work) and similar details for a third party to be 

contacted in the event of absence or emergency. 

c. Shareholding: the date upon which each Shareholder became a 

Shareholder. 

d. Voting: where there is more than one Owner of a Residential Lot, such 

Owners are entitled to vote in accordance with clause 13. 

6.4 No notice of trust: No notice of any trust express, implied or constructive will be 

entered on the register of Shareholders. 
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6.5 Register to be Maintained: The Board shall ensure that the register of 

Shareholders is maintained. 

6.6 Not assignable: The rights, privileges and obligations of a Shareholder are not 

assignable. 

7. Obligations of Shareholders 

7 .1 Contributions: Prior to or as soon as practicable after the commencement of each 

Expense Year, the Company will by written notice advise each Shareholder of 

the required Contribution for that Expense Year, plus such contingency sum as 

the Company will, in its sole discretion, fix. 

7.2 Payment of Contributions: Subject to ·anything. contained in the Constitution, 

each Shareholder must, on the first day of July and December in each Expense 

Year, or such other intervals as the Company .determine from time to time, pay 

one half or such other periodic amount as the Company stipulates from time to 

time on the Shareholder's Contribution applicable to that Expense Year. 

Payment must be made by each Shareholder in the manner set out by the 

Company. 

7.3 Statement of Operating Expenses: As soon as practicable but in any event 

within 5 months of the end of the Expense Year, the Company must provide to 

each Shareholder an itemised statement of the actual Operating Expenses for 

the previous Expense Year or any other relevant period, as the case may be. If 

the Shareholder's Contribution of actual Operating Expenses for the previous 

expense Year or any other period, as appropriate, is greater than the total 

payments made by the Shareholder pursuant to clause 7.2, the Shareholder 

must forthwith pay to the Company the difference. If the Shareholder's 

Proportion of actual Operating Expenses. for the previous Expense Year or any 

other period is less than the total of the payments made by the Shareholder 

pursuant to clause 7.2, the Company must credit the difference to the 

shareholder's Contribution for the then current Expense Year. 
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7 .4 Interim Payments: If the Company failed to advise a Shareholder of the 

Shareholder's Contribution for an Expense Year before the date the first payment 

is due under clause 7 .2, the Shareholder must on that date and every other date 

on which a payment is due under clause 7 .2 pay one half of the Shareholder's 

Contribution applicable to the previous Expense Year. On the Shareholder's 

Contribution for the Expense Year being advised to that Shareholder: 

a. Clause 7.2 will apply. 

b. If the aggregate of a Shareholder's payments made under _this clause 

during the Expense Year exceeds the aggregate of payments which 

should have _been made under clause 7 .2, the Company must credit the 

difference to the Shareholder's Contribution. 

c. If the aggregate of a Shareholder's payments under this clause during the 

Expense Year is less than the aggregate payments which should have 

been made under clause 7 .2, the Shareholder must immediately pay the 

Company the difference. 

7 .5 Emergency Contributions: The Board may from time to time borrow such sums 

as the Board shall determine from a Bank or such other respectable financial 

institution in order to undertake emergency repairs and maintenance. 

7.6 Developer's Contribution: for the avoidance of doubt the Developer shall pay 

such Contributions in relation to the Residential Lots of which it is the registered 

proprietor and which have not been the subject of an unconditional sale and 

purchase agreement. 

7. 7 Purpose of Contributions: The Company shall utilise all Contributions levied 

solely to meet the objects set out at clause 3.1. 

7.8 Sale of Residential Lot: Where a Shareholder ("Vendor") sells a Residential Lot: 
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a. Notwithstanding any other clause in the Constitution, the Vendor will 

remain liable for sums owed to by the Company by that Vendor. 

b. The Vendor will continue to be liable as primary and principal debtor for 

all indebtedness for the purchaser of the Residential Lot to the Company 

untial such time as the deed of covenant specified in clause 6.1 (b) is 

received by the Company. 

c. The purchaser of the Residential Lot will be liable as a Shareholder for all 

indebtedness of the Vendor to the Company in respect of the residential 

Lot purchased and a statement of the Company given pursuant to clause 

7 .10 will be conclusive as to the sum of this indebtedness. 

7 .9 Company to provide Statement: The Company must, on the application of any 

Shareholder, or any person authorised in writing by such Shareholder, provide 

the Shareholder or authorised person with a statement of the indebtedness of the 

Shareholder to the Company calculated to the date specified in the application. 

The statement must show: 

a. the Shareholder's contribution for the current Expense Year; 

b. payments made by the Shareholder on account of the Shareholder's 

Contribution in the current Expense Year; 

c. Payments due from the Shareholder on account of the Shareholder's 

Contribution in the current Expense Year, and not paid by the 

Shareholder; 

d. Payments due from the Shareholder on account of any payments made 

or required to be made by the Company to remedy any breach by the 

shareholder of the Constitution, the rules or the Design Guidelines; and 

e. Accumulated unpaid default interest. 
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7 .10 Ratification by Shareholders: the Contributions set by the Board pursuant to 

clause 7 .1 shall be ratified by the Shareholders at a meeting for such purpose 

prior to the Contributions being levied. 

7 .11 Covenants and Rules: Each Shareholder agrees to promptly and fully comply 

with the Constitution and any Rules made by the Company from time to time, and 

any covenants given in favour of the Company by such Shareholder (whether by 

separate deed of covenant or as noted against each Title). 

7 .12 Reverse Sensitivity: The Shareholder shall not in any way object to, protest or 

obstruct the reasonable activities of the Company or its agents or employees in 

operating the Farm, except as may be provided under the Constitution or these 

Rules. It is expressly acknowledged that the Shareholder's Residential Lot is 

part of a farm park development and the Shareholder accepts that farming 

activities will take place on the Farm Land and the neighbouring properties, 

including, but not limited to: 

a. Farming the Farm Land as a dry stock farm; 

b. Spraying; 

c. Fertilising; and 

d. Noise of the Farm's stock, employees, agents and servants. 

8. Shareholder's Assistance to Developer 

8.1 Encumbrance: The Encumbrance must be noted against each title to each 

residential Lot in favour of the Company. The Company must not, except by 

Special Resolution agree to the alteration of the terms of the covenant as first 

noted against each title. 

9. Breach of Obligations 
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9.1 Occupiers and Invitees: A reference to an act or omission by any Shareholder, 

in the Constitution, the Design Guidelines or the Rules will include any act or 

omission by any mortgagee in possession of that Shareholder's Residential Lot, 

the agents, contractors, employees and Invitees of the Shareholder, the Occupier 

and/or the mortgagee in possession of that Shareholder's Residential Lot. 

9.2 Consequences: Upon any breach of the Constitution or the Rules by a 

Shareholder ("Offending Shareholder") 

a. Where damage has been caused to the Farm Land, the Offending 

Shareholder must make good such damage. 

b. If such c:lefault continues for seven days after notice is given by the 

Company to the Offending Shareholder to remedy the default, the 

Company may do anything, including paying money, necessary to 

remedy the default. 

c. All money paid and expenses incurred by the Company (including any 

legal costs of the Company on a solicitor/client basis) in remedying, or 

attempting to remedy, any breach by an Offending Shareholder of the 

Constitution or the Rules, or incurred in the exercise, or attempted 

exercise, or enforcement or_ attempted enforcement of any power, right or 

remedy of the Company in respect of such breach, will be a debt due 

from the Offending Shareholder to the Company. 

d If any money payable by an Offending Shareholder to the Company 

(including but not limited to a Shareholder's Contribution) is in arrears and 

unpaid for seven days (whether or not a formal demand for payment has 

been made and without any formal demand being necessary) such 

money will be payable on demand and shall bear interest at the Default 

Interest Rate, computed on a daily basis from the due date until the date 

of payment in full. 

10. OBLIGATIONS OF THE COMPANY 
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10. 1 Rules: The Company shall promulgate any Rules and shall incorporate Rules for 

the Farm Land (including any restrictions on use for security, maintenance or 

other reasons) and rules concerning the behaviour of Individual Owners, 

Occupiers and Invitees. The first such Rules for the Farm Land will be those 

attached as Appendix A to the Constitution. The Company may: 

(a) amend and review the Rules from time to time as appropriate; and 

(b) enforce the Rules, taking such action as the Company considers 

appropriate. 

10.2 Audited accounts: The financial statements of the Company shall be audited 

annually and distributed to Shareholders as soon as is reasonable practicable 

after each audit is completed, and in any event, no later than 5 months after the 

end of each accounting period of the Company. 

11. POWERS OF THE COMPANY 

11.1 The Company and its Board have all of the requisite powers required to satisfy 

the objects of the Constitution. 

12. GENERAL MEETINGS 

12.1 Annual General Meeting: In addition to any other meetings in that year, the 

Company must hold an annual general meeting each year. Not more than 18 

months must elapse between the date of one annual general meeting and that of 

the next. The Board will determine the time and place of each year's annual 

general meeting. 

12.2 Special General Meeting: A general meeting other than an annual general 

meeting may be requested by the Board, or by written requests signed by not 

less than 33% of current Shareholders. The Board must call a special general 

meeting within 15 Business Days of receiving an effective request. 

12.3 Resolution in Lieu of Meeting: Notwithstanding any contrary provision in the 

Constitution, a resolution in writing signed by 75% of the Shareholders entitled to 

vote in person or by proxy at general meetings, will be as valid and effectual as if 
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it had been passed at a general meeting of the Company duly convened and 

constituted. 

12.4 Quorum: No business may be transacted at any general meeting of the 

Company unless the quorum is present when a meeting proceeds to business. 

The quorum shall be the Shareholders present in person or in proxy who are able 

between them to exercise 30% of the total votes that could be cast if all 

Shareholders were present. 

12.5 Notice of General Meeting: A notice of general meeting of the Company must be 

sent to every Shareholder not less than 10 Business Days before the date of 

such meeting. Such notice must specify the date, time and venue of such 

meeting. In case of a general meeting other than an annual general meeting 

such notice must specify all business and all notices of motions to be considered 

at such meeting. No business or notice of motion which is not specified may be 

discussed or transacted at such meeting. 

12.6 Failure to Give Notice: Where notice of a meeting has been given, the accidental 

omission to give notice to, or the non-receipt of notice by, any shareholder, will 

not invalidate the holding of the meeting or the proceedings at any such meeting. 

12. 7 The Chairperson: The chairperson at any meeting must be: 

(a) the chairperson of the Company; or 

(b) if the chairpe~son is not present or is unwilling to take the chair, then the 

Shareholders who are present may choose one of their number to chair 

the meeting, with such appointment to be determined by a majority of 

Shareholders present in person or by proxy. 

12.8 Adjournment: If a quorum is not present within half an hour from the time 

appointed for the holding of a general meeting convened at the request of 

Shareholders, the meeting must be dissolved. In any other case, the meeting 

must stand adjourned to the same day in the next week, at the same time and 

place, or to such other day and at such other time and place as the Board shall 

determine (such date not to be later than 10 Business Days from the date of the 

adjourned meeting). If at such adjourned meeting a quorum is not present within 
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half an hour from the time appointed for holding the meeting, the Shareholders 

present together with the Controlling Shareholder (if there is one) will constitute a 

quorum. 

12.9 Adjourned Meetings: No business other than that business which might have 

been transacted at the meeting from which the adjournment took place, may be 

transacted at any adjourned meeting. Shareholders will not be entitled to receive 

any notice in respect of adjourned meetings. 

13. VOTING 

13.1 Voting: Each Shareholder present at a general meeting of the Company (not at 

that time being in breach of the Constitution, the Design Guidelines or the Rules), 

will be entitled to one vote in accordance with the provisions of the Constitution. 

On the death of any Shareholder, and pending the transfer of the Shareholder's 

Residential Lot, the executor of that Shareholder's estate will be entitled to 

exercise that Shareholder's vote. At any general or special meeting of the 

Company, the Controlling Shareholder (if there is one) will be entitled to exercise 

the number of votes equal to one more than the votes exercised by the 

Shareholders voting in person or by proxy. 

13.2 Corporation Representatives: Any corporation which is a Shareholder may, by 

resolution of its directors or other governing body, authorise such person as it 

thinks fit to act as its representative at any meeting of the Company, and the 

person so authorised will be entitled to exercise the same powers on behalf of 

the corporation which that person represents as that corporation could exercise if 

it were an individual Shareholder, and references in the Constitution to a 

Shareholder being present in person shall mean and include a representative 

appointed pursuant to this clause, and such person may also stand for election to 

the Committee. 

13.3 Proxies: A proxy shall not be valid unless it is received by the Company within a 

time before the start of the meeting specified by the Board such specified time 

not to exceed 48 hours before the start of the meeting. 
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(a) A proxy may be appointed generally or for a specified period or specified 

meeting. An instrument appointing a proxy shall be in the form set out in 

Appendix C with a proxy named either by name or by reference to an 

office which he may hold. 

(b) The instrument appointing a proxy shall be deemed to confer authority to 

demand or join in demanding a poll. 

(c) A vote given in accordance with the terms of an instrument of proxy shall 

be valid notwithstanding the previous death or insanity of the principal or 

revocation of the proxy or of the authority under which the proxy was 

executed or the transfer of the Share in respect of which the proxy is 

given if not intimation in writing of such death, insanity, revocation or 

transfer as aforesaid has been received by the Company, at the 

registered office before the commencement of the meeting or adjourned 

meeting at which the proxy is used. 

13.4 Postal Votes: The Board shall in respect of each meeting of Shareholders allow 

postal voting. 

13.5 No Vote If Fees Unpaid: Unless all of the Shareholder's Contributions, 

Emergency Contributions and additional fees or costs including interest presently 

payable by tlie Shareholder to the Company have been paid in full, the . 

Shareholder will not be entitled to vote at any general meeting of the Company, 

whether in his own right or as proxy for another person. 

13.6 Voting at Meetings: At any general meeting: 

(a) a resolution may be put to the vote by the chairperson or by any 

Shareholder present at the meeting and entitled to vote. 

(b) resolutions put to the vote will be decided on voices or a show of hands, 

unless a poll is demanded on or before declaration of the result of the 

voices or show of hands by: 

(i) the chairperson of the meeting; or 
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(ii) at least half the Shareholders present in person or by proxy. 

(c} in the case of a resolution put to the vote of the meeting by voices or a 

show of hands, a declaration by the chairperson that such resolution has 

been carried or lost or an entry to that effect in the company's minute 

book, will be conclusive evidence of that fact, without further proof of the 

number or proportion of votes recorded in favour of or against such 

resolution. 

(d) resolutions must be passed by a majority of votes, except where Special 

Resolution or the unanimous resolution of all Shareholders is required by 

the Constitution. 

(e) in the case of a tie in votes, the chairperson may exercise the casting 

vote. 

13.7 Good Faith: Shareholders must, in exercising any vote at any general meeting, 

exercise such vote in good faith with a view to ensuring that all Shareholders are 

treated equally by the Company. 

14. APPOINTMENT OF THE DIRECTORS 

14.1 The first Director of the Company shall be John Charles Washer. The Company 

in meeting shall thereafter appoint the Directors as provided below. Unless and 

until otherwise determined by the Annual Meeting, the number of Directors for 

the time being of the Company elected by Shareholders shall not be greater than 

six (6). The Director appointed under clause 14.5 shall be in addition to the 

Directors appointed pursuant to this clause. 

14.2 The Shareholders may from time to time by Ordinary Resolution increase or 

reduce the number of Directors and may also determine in what rotation the 

increased or reduced number is to go out of office. 

14.3 The following provisions shall apply to the appointment of Directors: 

(a) At the annual meeting in every year, at least one third of the Directors for 

the time being, or if their number is not divisible by three then the multiple 
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nearest to one third of the Directors shall (subject to the provisions of 

clauses 14.8 and 14.9 hereof) retire from office. A Director not re-elected 

shall retain office until the dissolution or adjournment of the meeting at 

which his successor is appointed. 

(b) The Directors to retire in every year shall be those who have been longest 

in office since their appointment but as between persons who become 

Directors on the same day those to retire shall (unless they otherwise 

agree amongst themselves) be determined by lot. 

(c) A retiring Director shall be eligible for re-election. 

(d) The Shareholders may vote by ordinary resolution to appoint a Director 

of the Company only if: 

(i) The resolution is for the appointment of one Director; or 

(ii) The resolution is a single resolution for the appointment of 2 or 

more persons as Directors of the Company and a separate 

resolution that it be so voted on has first been passed without a 

vote being cast against it. 

(e) Where there are more nominations for the position of Director than the 

available places, voting on Directors shall be by way of poll and all of the 

persons nominated as Directors shall be voted on together in the one poll 

or ballot and those Directors who are in number equal to the available 

vacancies and receive the greater number of votes cast in their favour 

shall be elected as the Directors. 

(f) The Shareholders at the meeting at which a Director retires in the manner 

aforesaid may fill the vacated office by electing a person to fill that 

vacancy under clause 14.2(d). In default of such election the retiring 

Director shall, if offering himself for re-election, be deemed to have been 

re-elected unless at that meeting it is expressly resolved not to fill the 

vacated office or unless a resolution for the re-election of the Director is 

put to a meeting and lost. 
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(g) No person other than a Director retiring by rotation at the meeting shall, 

unless nominated by the Directors, be eligible for election to the office of 

Director at any meeting unless at some time after the close of the 

preceding financial year and not less than 30 days nor more than 60 days 

(but in the case of a person recommended by the Directors not less than 

21 days} before the date appointed for the meeting there has been left at 

the registered office of the Company notice in writing signed by a 

Shareholder fully qualified to attend and vote at the meeting for which the 

notice is given nominating a person for election and also notice in writing 

signed by that person of his willingness to be elected. Notice of 

nomination for the office of Director shall either be included in the notice 

of such meeting or be sent by the Company to each Shareholder entitled 

to attend the meeting not less than seven days before the meeting. 

Failure to give the notice shall not invalidate the nomination but if notice 

of nomination is not given as required hereby the meeting so far as 

election of Directors is concerned, shall stand adjourned until some later 

date to be fixed by the chairman of the meeting and not less than seven 

days notice of the nomination shall be given before any such adjourned 

meeting may proceed to elect Directors. 

14.4 The Directors shall have power at any time and from time to time appoint any 

. person: 

(a) To be a Director either to fill a casual vacancy; or 

(b) As an additional Director. 

Any Directors so appointed shall hold office only until the conclusion of the next 

annual meeting and shall then be ~ligible for re-election. 

14.5 The Directors shall have the power at any time and from time to time appoint one 

Director who shall not be required to hold a Share in the Company. Such 

Director shall be appointed on the following basis: 

(a) That Director shall be appointed for such term (not exceeding three 

years} and at such remuneration as the board considers to be in the best 
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interests of all Shareholders and shall be in addition to the Directors 

appointed under clause 14.1. 

(b) The terms and conditions of appointment of such Director shall be subject 

to ratification of Shareholders at the annual meeting following his/her 

appointment and if not so ratified that Director shall resign at the 

conclusion of that meeting. 

(c) If that Director resigns or ceases to hold office then the Board may 

appoint another person to that position. 

14.6 Any Director may appoint any person approved by the other Directors and not 

being a Director, to be an alternate or substitute Director during his absence or 

inability to act as a Director. The appointee, while he holds office as an alternate 

Director, shall be entitled to: 

(a) all notices of meetings of the Directors; 

(b) all papers; 

(c) minutes or documents sent to Directors; and 

(d) to attend and vote at any meetings of Directors, 

but shall not vote at that meeting except in the place of the Director for whom he 

is an alternate and he shall not require any qualification and shall not be entitled 

to be remunerated otherwise than out of the remuneration of the Director 

appointing him. Any appointment or revocation so made may be revoked at any 

time by the appointer. Any appointment or revocation under this clause shall be 

effected by notice in writing to be delivered to the registered office of the 

Company. The appointment of an alternative Director shall be cancelled and the 

alternate Director shall cease to hold office whenever the Director who appointed 

him shall cease to be a Director. 

14.7 A Director (except for one Director of the Company appointed under clause 14.5 

whom shall not be required to hold a share) must be a Residential Lot owner and 

276



a Shareholder or it the Residential Lot owner and Shareholder is a company or a 

trust be a Shareholder, director, trustee or beneficiary of such company or trust. 

14.8 The office of Director shall be vacated if the Director: 

(a) Would be or is disqualified under Sections 152(2), 152(3), 382 and 383 of 

the Act; or 

(b) Resigns his office pursuant to clause 14.9 hereof; or 

(c) Absents himself from attendance at meetings of the Directors 

continuously for the space of six months without special leave of absence 

from the Directors and his alternate (if any) shall not have attended any 

such meeting in his stead and the other Directors shall resolve that his 

office be vacated by reason of such absence of himself and his alternate. 

14.9 A Director may retire from his office at any time by tendering to the Company a 

notice in writing of his resignation or by announcing the same at a meeting of the 

Board of the Company. A resignation by notice as aforesaid shall take effect as 

from the time of receipt of such notice at the registered office of the Company 

unless a later date is specified in the notice. A notice of resignation may be 

given by telegram, facsimile, electronic transfer or other similar means. 

15. DIRECTORS' REMUNERATION 

In addition to the powers contained in Section 161 of the Act and subject to the 

restrictions below: 

15.1 Subject to the provisions of clauses 14.S(a) and 15.3 of the Constitution the 

Directors shall be paid out of the funds of the Company such sums or at such 

rate per annum by way of remuneration for their services as Directors as the 

Shareholders may at any meeting from time to time by resolution determine and 

any such determination shall not be increased nor any greater sum voted than in 

the previous year unless notice of intention to move accordingly, specifying 

therein the amount of the proposed increase, has been given to Shareholders in 

the notice convening the meeting. 
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15.2 Such remuneration may be fixed for all or any of the Directors individually or 

collectively, or partly by the one and partly by the other of such means, and any 

remuneration payable to any Directors collectively shall be divided amongst them 

in such proportions and in such manner as they may determine and in default or 

such determination shall be divided amongst them in equal proportions. 

15.3 The Directors may award additional remuneration out of the funds of the 

Company by a fixed sum or at a fixed rate to any Director or committee of 

Directors rendering any special services for any of the purposes of or in the 

interests of the Company offor undertaking any work additional to that required 

of Directors of a Company similar to the Company and without any such award 

each Director shall be entitled to reasonable expenses for or in connection with 

any journeys undertaken by him on the Company's business. 

15.4 A Director may hold any other office or place of profit under the Company ( other 

than the office of auditor) in conjunction with his office of Director for such period 

and on such terms (as to remuneration and otherwise} as the Directors may 

determine and no Director or intending Director shall be disqualified by his office 

from contracting with the Company. 

15.5 Any contract or arrangement entered into by or on behalf. of the Company in 

which any Director is in any way interested shall not be liable to be avoided nor 

shall any Director so contracting or being so interested be liable to account for 

the Company for any profit .realised by any such contract or arrangement by 

reason of the Director holding that office or of the fiduciary relation thereby 

established. 

15.6 Any Director may act by himself or his firm in a professional capacity for the 

Company and he or his firm shall be entitled to remuneration for professional 

services as if he were not a Director PROVIDED THAT nothing herein contained 

shall authorise a Director or his firm to act as an auditor to the Company. 

16. PROCEEDINGS OF DIRECTORS 

The Third Schedule of the Act is modified to the extent set out below: 

16.1 Regulate Own Proceedings 
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The Directors may meet together for the despatch of business, adjourn, or 

otherwise regulate their meetings and proceedings as they may think fit and may 

determine the quorum necessary for the transaction of business. 

16.2 Quorum 

Until otherwise determined the majority of. Directors shall form a quorum. If a 

quorum shall not be present at a meeting then the meeting may be adjourned for 

at least 72 hours and notice of the day, time and place for such adjourned 

meeting shall be given to all Directors either verbally or in writing at least 48 

hours prior to the time of such adjourned meeting. 

16.3 Notice of Adjourned Meetings 

Every Director in New Zealand shall be given notice of a meeting either verbally 

or in writing. There shall be no time within which such notice shall be given and 

the failure to give such notice to any Director shall not invalidate any meeting of 

Directors. A meeting of the Directors at which a quorum is present shall be 

competent to exercise all or any of the authorities, power and discretions by or 

under the Constitution of the Company or the Act for the time being vested in or 

exercisable by the Directors generally. 

16.4 A meeting of Directors may be held by means of audio and visual communication 

by which all Pirectors participating and constituting a quorum can simultaneously 

hear each other throughout the meeting. If a Director's meeting is held by means 

of audio or audio and visual communiGation then: 

(a) At the commencement of the meeting each Director must acknowledge 

his presence for the purpose of a meeting of the Directors of the 

Company to all the other Directors taking part. 

(b) A Director may not leave the meeting by disconnecting his 

communication medium unless he has previously obtained the express 

consent of the Chairman of the meeting and a Director shall be 

conclusively presumed to have been present and to have formed part of 

the quorum at all times during that meeting unless he has previously 
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obtained the express consent of the Chairman to leave the meeting as 

aforesaid. 

16.5 It shall not be necessary to give notice of a meeting of Directors to any Director 

for the time being absent from New Zealand but if he has appointed an alternate 

Director under the provisions of this Constitution notice shall be given to such 

alternate Director. 

16.6 The continuing Directors may act notwithstanding any vacancy in their body but if 

and so long as their number is reduced below the number fixed by or pursuant to 

the Constitution of the Company as the minimum number of Directors (3 

Directors), the continuing Directors or Director may act for the purposes of 

increasing the number of Directors to that number or of summoning a meeting of 

the Company but for no other purposes. 

16. 7 The Directors may delegate any of their powers as set out in Section 130 of the 

Act. 

16.8 All acts done by any meeting of the Directors or a committee of Directors or by 

any person acting as a Director shall, notwithstanding that it is afterwards 

discovered that there was some defect in the appointment of any such Director or 

person acting as aforesaid that they or any of them were disqualified, be as valid 

as if every such person had been duly appointed and was qualified to be a 

Director. 

16.9 The Board and any committee or delegate under clause 16. 7 hereto shall cause 

minutes to be made in books provided for the purpose of recording: 

(a) The names of the Directors present at each meeting of the Directors and 

of any committee of the Directors. 

(b) All Resolutions and proceedings at all meetings of the Company and of 

the Directors and of committees of Directors. 

Any such minutes of any meeting of the Directors or of any committee or of the 

Company if purporting to be signed by the Chairman of such meeting or by the 
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Chairman of the next succeeding meeting shall be receivable as prima facie 

evidence of the matters stated in such minutes. 

16.10 The board may from time to time and at any time by power of attorney execute in 

accordance with Section 180(1)(a) of the Act appoint any company, firm or 

person or body of persons, whether nominated directly or indirectly by the board, 

to be the attorney or attorneys of the Company for such purposes and with such 

powers, authorities and discretions (not exceeding those vested in or exercisable 

by the Board under this Constitution) ~nd for such period and subject to such 

conditions as they may think fit and any such power of attorney may contain such 

provisions for the protection and convenience of persons dealing with any such 

attorney as the Board may think fit and may also authorise any such attorney to 

delegate all or any of the powers, authorities and discretions vested in him. 

17. DESIGN CONTROL COMMITTEE 

17.1 Committee: The Design Control Committee may have up to four members. 

17.2 Composition: The Design Control Committee shall comprise the following 

persons: 

(a) an architect or architectural draftsperson appointed from time to time by 

the Developer; 

(b) a representative of the Developer; 

(c) a representative of the Shareholders so long as there are more than 

five (5) Individual Owners; 

17.3 Controlling Shareholder: While the Controlling Shareholder owns any part of the 

Land it may appoint up to two members (inclusive of the Controlling Shareholder) 

to the Design Control Committee. The following applies to appointments and 

revocations by the Controlling Shareholder: 

(a) The people appointed need not be Shareholders of the Company; 

(b) The appointment lasts until the person resigns or the appointment is 

revoked by the Controlling Shareholder; 
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(c) The Controlling Shareholder must give the Company written notice of an 

appointment or a revocation of an appointment; 

(d) If the number of Shareholders appointed by the Controlling Shareholder is 

less than two then the Controlling Shareholder may make new 

appointments; and 

( e) The appointments may be revoked by the Company once the Controlling 

Shareholder no longer owns any part of the Land or the project. 

17.4 Company Appointments: The Company may appoint only one member of the 

Design Control Committee until the Controlling Shareholder: 

(a) No longer owns any part of the Land or Project; or 

(b) Gives the Company a written notice waiving its appointment rights under 

Rule 17.3. 

17.5 When the Controlling Shareholder no longer owns any part of the Land, the 

Company may appoint all members of the Design Control Committee. 

17 .6 Appointments: The following applies to appointment and appointment 

revocations by the Company: 

(a) Appointments and revocations of appointment are by Board resolution; 

(b) The people appointed need not be Shareholders of the Company; and 

(c) An appointment lasts until the person resigns or the appointment is 

revoked by the Company. 

17.7 Records of Shareholders: The secretary of the Company must keep a record of 

current members of the Design Control Committee. The records must include: 

(a) A postal address, telephone number and facsimile number (if available) 

as notified by the members from time to time; 

(b) The date of appointment of the member; and 
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(c) Written evidence of the appointment of the member; and 

(d) The meetings attended by the member. 

17.8 Chairperson: While the Controlling Shareholder owns some land, the 

chairperson of the Design Control Committee will be a member specified from 

time to time by the Controlling Shareholder in written notice to the Company. 

Otherwise, the Chairperson of the Design Control Committee will be a member 

decided from time to time by resolution of the Committee. 

17.9 Design Guidelines: The Design Control Committee may change the Design 

Guidelines from time to time. 

17 .10 Design Approval: Before commencing any building or development of the 

Residential Lot or obtaining any consent from any Relevant Authority to build, a 

Shareholder must first submit the design of the proposed building or 

development to the Design Control Committee for its written approval, which 

must not be unreasonably withheld or delayed where the design complies with 

and is submitted in accordance with, in the following order of priority: 

(a) The District Plan; 

(b) The relevant Design Guidelines; and 

(c) These Rules or any additional Rules made under the Constitution. 

17.11 Costs: all costs of the design approval process (including without limitation, any 

disbursements or professional charges of a member of the Design Control 

Committee) must be met by the Shareholder seeking the approval. 

17 .12 Right to disapprove Plans: The Design Control Committee retains the right to 

refuse to approve any plans which, in its reasonable opinion, do not meet the 

minimum standards of design quality as outlined in the Constitution, these Rules 

and the Design Guidelines. 

17 .13 Approval Process: The Design Control Committee and the Shareholder must 

comply with the approval process set out in the Design Guidelines before 

undertaking any work to the Residential Lot. 
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17.14 No Waiver of Future Committee: The approval of the Design Control Committee 

to any works is not a waiver of the right to approve conditionally or reject any 

similar works subsequently submitted for approval. 

17 .15 No Liability for Company to Design Control Committee: Neither the Design 

Control Committee, not any member of the Design Control Committee, not the 

company is liable to any applicant for any loss, damage or injury arising our of or 

in any way connected with any recommendation, approval (conditional or 

unconditional) or disapproval given unless due to the wilful misconduct, bad faith, 

or criminal act of the Design Control Committee, its members, the Company or 

their duly authorised representatives. 

17.16 Approvals (conditional or unconditional) of any application will not be construed 

as compliance by the works with any laws about construction of the works, the 

structural soundness of the works, or any other approvals required for the works. 

18. GENERAL 

18.1 Alteration of Constitution: The Constitution and the Rules must not be amended, 

added to or rescinded except at an annual general meting, or a general meeting 

convened for that purpose, and unless written notice of the proposed 

amendment, addition or rescission has been given to all Shareholders in 

accordance with the Constitution. 

18.2 Alteration by Special Resolution: The Constitution and the Rules shall not be 

amended, added to or rescinded except by Special Resolution. 

18.3 Power of Attorney: For the purposes of enabling the operation of the Farm or the 

carrying out of any other act relating to the Company and subject to the prior 

approval of the Shareholders by Special Resolution, each Shareholder appoints 

the Company as the attorney of the Shareholder and in the Shareholder's name 

to sign all transfers, surrenders, assignments, deeds, documents, and other 

instruments as may be necessary to carry out any of the directions or resolutions 

contained in such Special Resolutions so as to give effect to the same. 

18.4 Dispute with Developer as Controlling Shareholder: In the event of a dispute 

between the Developer and any Shareholder(s) with respect to the Developer's 
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exercise of its powers or performance of its duties as Controlling Shareholder 

under the Constitution, an independent mediator shall be appointed to mediate 

the dispute if at least 25% of the Shareholders (excluding the Controlling 

Shareholder) vote to appoint such a mediator. 

(a) If the parties cannot agree as to the mediator to be appointed, one shall 

be nominated by the President of the Taranaki District Law Society. 

(b) In the event that the dispute remains unresolved 30 days after the 

appointment of a mediator, clause 18.11 shall apply and the dispute shall 

be referred to arbitration. 

18.5 Acceptance by Registrar: No such amendment, addition or rescission will be 
valid unless and until accepted by the Registrar. 

18.6 Registered Office: The registered office will be situated at a place nominated by 

the Board. 

18. 7 Liability of Shareholders: Neither the Developer nor any Shareholder will be 

under any liability in respect of any contract or other obligation made or incurred 

by the Company. 

18.8 Company to Indemnify Shareholders: The Company must indemnify the 

Developer or any Shareholder against any liability properly incurred by such 

Shareholder in respect of the affairs of the Company, to the extent of property 

owned by the Company. 

18.9 No Action in favour of Shareholders: No action in law or otherwise will lie in 

favour of the Developer or any Shareholder against any other Shareholder, the 

Board or the Design Control Committee, or any Committee member in respect of 

any act or omission pursuant to the Constitution and these Rules. Nothing in this 

Rule will prevent an action in respect of any loss or expense arising from the 

wilful default of the person against whom such action is taken. 

18.10 Shareholder to Indemnify Company: each Shareholder must indemnify and keep 

indemnified the Company, the Board and Design Control Committee from and 
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against any action, claim, demand, loss damage, cost expense and liability which 

the Company may suffer or incur, or for which the Company, the Board, and 

Design Control Committee may become liable in respect of or arising from any 

breach of the Constitution and these Rules by the Shareholder. 

18.11 Arbitration: Any difference or dispute which may arise between a Shareholder 

and the Company concerning the Constitution and these Rules or any act or 

thing to be done, suffered or omitted under the Constitution and these rules, or 

concerning the construction of the Constitution and these Rules, shall be referred 

to the arbitration of a single arbitrator if the parties can agree upon one, but 

otherwise to two arbitrators (one to be appointed by either party) and an umpire 

(to be appointed by the arbitrators before entering upon the reference. Any 

dispute, difference or question as to the jurisdiction of the arbitrator shall be 

determined by the arbitrator. The arbitration shall be conducted in accordance 

with and subject to the provisions of the arbitration statutes for the time being in 

force in New Zealand. Such arbitration shall be a condition precedent to the 

commencement of any action at law. 

18.12 Approval: Where in the Constitution and these Rules any reference is made to 

the approval or consent of the Company of the Developer: 

a. such approval or consent may be given at the sole discretion of the 

Company, or the developer, as appropriate; 

b. no approval or consent given on any occasion by either the. Company or 

Developer will serve as a precedent for, or be binding in any way with 

respect to, any future application for consent or approval; and 

c. such reference will mean the prior written approval or consent of the 

Company or the Developer, as appropriate. 
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1. INTERPRETATION 

APPENDIX A 

' FARM LAND RULES 

1.1 For the purposes of these Rules: 

(a) Any reference to "Shareholder" shall be deemed to include a reference to 

"Occupier" and/or "Invitee"; 

(b) Any obligation imposed on a Shareholder shall bind the Shareholder to 

procure performance of that obligation by the Shareholder's Occupiers 

and/or Invitees. 

2. ACCESS TO THE FARM LAND AND RECREATIONAL FACILITIES 

2.1 Shareholders shall have access to the Farm Land and use of the Recreational 

Facilities, subject to the Constitution and these Rules. 

2.2 No Shareholder shall make or retain any duplicates or copies of any keys or 

access cards relating to the Farm Land or Recreational Facilities. Additional 

keys or access cards can be provided by the Company, on payment of the fee 

charged by the Company. In the interests of effective security the Company shall 

have the right (at the Company's sole discretion) to restrict the number of keys or 

access cards issued . 

. 2.3 No person shall be allowed by any Shareholder to use a key or access card, 

other than the Shareholder and the Shareholder's Invitee. 

2.4 If any key or access card is lost, stolen, destroyed or mutilated, the Shareholder 

shall immediately report such to the Company. 
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2.5 The Company may from time to time, restrict access to certain areas of the Farm 

Land where the Company deems it appropriate (for example during the calving 

season), if certain areas become unsafe or if maintenance work is required. 

3. TRAILS 

3.1 Subject to the restrictions contained herein, the Shareholders and their Invitees 

are permitted to walk, ride bicycles (not motorised) at those times and in such 

locations as are designated from time to time by the Farm Manager appointed by 

the Board ("Riding Trails"). Shareholders and their Invitees shall only be 

permitted to pass and repass over the Walking Trails on foot or by bicycle (not 

motorised). 

4. CONDUCT AND NOISE 

4.1 No Shareholder shall engage in, or allow any person to engage in, any criminal 

activity. 

4.2 No Shareholder shall on the Farm Land make or permit any improper or 

unseemly. noises, nor act in any fashion so as to annoy or disturb any other 

Shareholder. 

4.3 If intoxicating liquor is consumed on the Farm Land, the Shareholder shall ensure 

that all laws governing the consumption of intoxicating liquor are complied with. 

4.4 The Company reserves the right to exclude or evict any person who in the 

opinion of the Company is under the influence of intoxicating liquor, drugs, or 

substances, or who in any manner acts in violation of the Constitution or these 

Rules. This right may be delegated to the Farm Manager. 

4.5 No Shareholder shall on the Farm Land burn any material or substance or do 

anything which may create a fire hazard or contravene fire regulations. 
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4.6 No Shareholder shall dispose of any rubbish except into bins or receptacles for 

removal on usual days by the local Authority or by independent contractors. 

4. 7 No Shareholder shall use firearms on that Shareholder's Residential Lot or on 

the Farm Land without the prior permission of the Farm Manager. 

4.8 No Shareholder shall allow any rubbish, plant or equipment and material, noxious 

substances, livestock, animals or birds on the land which may cause objection to 

neighbouring Shareholders or detract from the general appearance of the Farm 

Land or Residential Lot or permit weeds, undergrowth or long or rank grass to 

accumulate on the Residential Lot. 

5. SHAREHOLDER'S OBLIGATIONS 

5.1 Each Shareholder shall have the duty to keep that Shareholder's Residential Lot 

and all improvements thereto (including all fences) in high standard and in an 

attractive condition and shall not permit the accumulation thereon of unsightly 

rubbish or materials. 

5.2 Each Shareholder shall at all times comply with the requirements of all statutes, 

regulations and local authorities, and shall duly and punctually pay all rates, 

taxes, charges and other outgoings payable in respect of that Shareholder's 

Residential Lot. 

5.3 Each Shareholder shall properly secure any residence or building on that 

Shareholder's Residential lot when it is not occupied. 

5.4 No Shareholder shall allow the Residential Lot to be occupied or used for 

residential purposes either by the erection of temporary structures or placing of 

caravans or any similar facility. 

5.5 Trees are not allowed to grow to a height exceeding 6 metres on any part of a 

Residential Lot or to a height where a tree of any height will impede the views 

from any other Residential Lot. 
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5.6 No Shareholder shall allow any water tanks to be located on any Residential Lot 

above ground level unless approved by the Design Control Committee. 

5. 7 No Shareholder shall allow any dwelling to be occupied until construction has 

been completed and a Certificate of Compliance issued. 

5.8 No Shareholder shall conduct any commercial activity on any Residential Lot, or 

garage or store on the Residential Lot any plant or equipment other than that 

normally required for residential use. 

6. PETS 

6.1 No Shareholder shall keep or allow on any Residential Lot any animal except for 

cats with a bell attached or one dog. The dog must not unreasonably interfere 

with the peaceful enjoyment of other Shareholders and shall be registered and 

vaccinated. 

6.3 No Shareholder shall keep or allow any animal on the areas comprising the Farm 

Land or Recreational Facilities. Notwithstanding this general prohibition, a 

Shareholder may take a dog over and across the Farm Land and Recreational 

Facilities if the dog is on a leash and the Shareholder shall be responsible for 

immediate removal of any droppings. 

6.4 The keeping of any other animal may be approved by the Farm Manager or the 

Company. 

6.5 Shareholders must comply with all directions of the Farm Manager in respect of 

their pet or animal. 

7. AERIALS 

7 .1 No Shareholder shall erect or permit to be erected on any Residential Lot any 

aerials, satellite dishes or other communication receivers of any kind whatsoever, 
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other than those approved by the Design Control Committee which permission 

may in the Design Control Committee's absolute discretion be withheld should it 

consider that these do not conform to a desirable standard. 

8. RULES GOVERNING FARM LAND USE 

8.1 Each Shareholder shall make no improper, offensive or unlawful use of the Farm 

Land or any Recreational Facilities and shall use the Farm Land and 

Recreational Facilities only for the purposes for which they were designed. 

8.2 No Shareholder shall fetter, obstruct or impede the use of the Farm Land or any 

Recreational Facilities by any other Shareholder. 

8.3 No Shareholder shall place anything in or on the Farm Land or Recreational 

Facilities without the approval of the Farm Manager. 

8.4 No Shareholder shall do any act which may prejudice or add to the premium 

payable in respect of any insurance of the Farm Land and Recreational Facilities. 

9. HELIPAD AND AIRCRAFT 

9. 1 No Shareholder shall deliberately fly any aircraft or permit any aircraft to be flown 

over another Residential Lot or the Farm Land so as to cause a nuisance or to 

create a hazard or potential hazard. No housing of helicopters is permitted on 

any Residential Lot. 

10. ROADS 

10.1 No Shareholder shall park any vehicle on the roads or on the Farm Land, other 

than in areas specified by the Company from time to time as suitable for that 

purpose. 
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10.2 All vehicles shall be driven in a safe manner with consideration for the safety of 

others and their enjoyment. The Shareholder shall be responsible for ensuring 

that their Invitees comply with the requirements of thi~ provision. If a 

Shareholder or its Invitees fails to comply with this provision, the Company may 

ban any such person from driving or riding a vehicle on the Farm Land. 

11. HAZARDOUS ACTIVITIES 

11.1 No activities may be conducted on the Farm Land or Recreational Facilities 

which are or might be unsafe or hazardous to any person or property. Without 

limiting the generality of the foregoing, no firearms or fireworks shall be 

discharged without the prior written approval of the Farm . Manager, and no 

hazardous materials shall be disposed of thereon, and no open .fires shall be 

lighted or permitted except in contained cooking units unless approved in writing 

by the Company. Any such approval shall be subject to the requirements of the 

relevant Local Authority. 

12. EARTHWORKS AND EXCAVATIONS 

12.1 No part of the Farm Land shall be used for the purpose of mining, quarrying, 

drilling for minerals of any kind, rocks, stones, sand, gravel, aggregate or earth. 

13. FARMING 

13.1 No Shareholder shall undertake any activity which is or may be in conflict with 

the spirit and intention of the Farming Policy. 
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APPENDIX B 

DESIGN GUIDELINES AND LAND COVENANTS 

TAPUAE ESTATE DESIGN GUIDELINES AND APPROVAL PROCESS 

1. Intention of Guidelines and Approval Process 

1.1 The following design guidelines are to protect the interests of all owners in the 
character of Tapuae Estate residential/rural farm park development. The design 
guidelines are additional to the requirements of the relevant District Plan and the 
Consent Notices registered against the respective titles. The intention of these 
building guidelines is to ensure a quality development that is in harmony with the 
surrounding environment. 

1.2 The design guidelines will be administered, monitored and applied by the Design 
Control Committee appointed pursuant to clause 17 of the Constitution of Tapuae 
Country Estate Limited ('TCEL»). 

1.3 Owners must submit their building, landscaping, fencing and planting plans to the 
Design Control Committee for written approval before commencing any building 
or development on their Property or obtaining any consent from any relevant 
authority to build or develop. 

1.4 The Design Control Committee will consider the plans submitted by the Owner 
pursuant to clause 1.3 in accordance with the District Plan, the resource 
consents under which Tapuae Estate was completed, the covenants registered 
on each residential lot, the design guidelines, the Constitution and the rules 
formed under that Constitution. 

1.5 The Design Control Committee may: 

• Request further information from the Owner; 
• Extend the time required by the Design Control Committee to consider the 

Owner's plans and further information submitted by the Owner; 
• Require the Owner to make changes to the plans in order to comply with the 

District Plan, the resource consents under which Tapuae Estate was 
completed, the covenants registered on each residential lot, the design 
guidelines, the Constitution of Tapuae Country Estate Limited .and the rules 
formed under that Constitution. 

1.6 The Design Control Committee must respond (but not necessarily with a 
decision) to the applicant within a period of 30 days from the date that the 
application was received by the Design Control Committee. 

2. Tapuae Estate Philosophy 
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2.1 Tapuae Estate is a premium residential/rural farm park subdivision containing 30 
homes within 77.0625 hectares. It is a master planned development designed to 
ensure all owners enjoy both a private house site and the natural beauty of the 
whole property. 

2.2 The unique feature of T apuae Estate is that it combines spectacular coastal 
landscape and farm land. The principal objective for the Tapuae Estate 
development has been to preserve the size and quality of its natural assets and 
make them available to a group of owners to collectively enjoy. 

2.3 These guidelines are intended to ensure that the development of homes is 
maintained to high standards and that the buildings contain a degree of design 
integrity that is sympathetic to the landscape and character of the property as a 
whole. 

2.4 Owners are required to comply with the New Plymouth District Council 
requirements, the terms of the resource consents issued for the Development 
and all other applicable requirements for building developments. These 
guidelines are not a substitute for those requirements and do not remove the 
need to comply with them. 

2.5 All buildings must be constructed in accordance with the current Building Act, 
Building Code and the relevant Authority requirements, and in a good tradesman 
like manner and to quality standards and specifications as approved by the 
Design Control Committee. 

3. Site Development 

Overall Design 

3.1 Overall co-ordination of design is important in creating a master planned 
development and in preserving the integrity and beauty of the natural landscape 
for all owners. Planting and landscaping are key elements in this process. 

3.2 The home and ancillary buildings on any section shall all be located wholly within 
the residential lot. 

3.3 The location of the building platform within the Lot shall meet with the approval of 
the Design Control Committee. The Design Control Committee will principally be 
concerned to ensure the location of the building platform does not adversely 
affect the views from, or privacy of, any other Lot in the vicinity, but may take any 
other relevant factors into account. 

Private Driveways 

3.4 A private driveway from the boundary of the Lot to the house on the Lot shall be 
designed to minimise visual intrusion in the landscape. Driveways shall be 
sealed and finished in appropriate aggregate or formed in asphalt or concrete 
configured to merge with the surrounding landscape as far as possible. 
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Fences, Walls, Retaining Walls 

3.5 Fencing shall be post and rail or haha construction. Structural elements of 
fencing should be timber and left to weather to a natural patina. 

3.6 Any deviation of this fencing rule is at the discretion of the Design Control 
Committee, and any fencing must be approved by the Design Control Committee 
prior to construction. The proposed fencing structures must be included in 
landscaping plans submitted to the Design Control Committee for approval with 
tlie following considerations: 

3.6.1 Where post and rail fencing has been constructed by the 
Developer, then such fencing shall remain and shall not be altered 
without the consent of the Design Control Committee. 

3.6.2 AU live hedging must be restricted to a maximum height of 3 
metres. 

3.6.3 In respect of fencing swimming pools and spa pools, such fencing 
must always comply with the Fencing of Swimming Pools Act 
1987. 

Services and Utilities 

3.7 All services and utilities, including tanks, shall be located below ground unless 
otherwise agreed by the Design Control Committee. External service areas 
should be integrated within the building structure so that rubbish, storage and 
similar items are not visible from outside the Lot. 

3.8 Any exterior radio or TV antennae or aerial or satellite dish or disc or any solar 
energy system shall ·be erected in a manner that minimises the extent to which 
they may be seen from outside the building platform and must be mostly 
screened from view from adjacent Lots, the Farm Land and roadways and 
driveways on the Farm Land. 

4. Building Development 

It is recognised that each of the owners will wish to ensure that their own homes 
reflects their individual requirements and vision. 

4.1 The manner in which that balance will be achieved is by retaining an apparent 
consistency of materials and, especially, quality of design, sympathetic to the 
landscape and rural character of Tapuae Estate. 

4.2 Dwelling Design 

All Dwellings and Ancillary Building designs must be submitted to the Design 
Control Committee for approval. In consideration of any proposals the Design 
Control Committee shall take into account the following matters: 

(a) The height, size and positioning of any home or ancillary building within 
the Lot. • 
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(b) The external appearance of any Dwelling, Ancillary Building and 
landscaping. 

(c) The impact of any proposal on adjacent properties and on the 
development as a whole, with particular reference to views and privacy. 

All plans and elevations submitted are to comply with the then current 
Relevant Authority planning requirements and any resource consents 
issued in respect of Tapuae Estate. 

4.3 Effluent Disposal 
Domestic sewage effluent will only be discharged in accordance with the 
reference and plan locations as designated by the Relevant Authority. 

5. Use of Materials 

5.1 Exterior Wall Cladding 
Exterior wall cladding is to be in harmony with the local environment, and with the 
design elements selected from a combination of the following list of exterior 
materials: 

• Natural stone; 
• Lime washed solid plaster; 
• Earth brick; 
• Cast concrete; 
• Timber; 
• Powder coated zincalume; 
• As approved by the Design Control Committee. 

In selecting exterior cladding materials the design must be appropriate given the 
scale and proportion of the materials used, relative to the overall elevation. 

Exterior cladding materials must not have a reflectivity greater than 30%. 

5.2 Roof Construction 
The majority of all roof areas should be designed with an appropriate pitch for the 
coastal environment. Areas of roof will be considered by the Design Control 
Committee, subject to the following: 

• The visual impact of the roof; 
• The roof material shall be limited to: 
• Timber shingles; 
• Natural slate; 
• Copper; 
• Textured bituminous membranes in tile form; 
• Long run non-reflective roofing material; 
• As approved by the Design Control Committee. 

5.3 Windows and External Doors 
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• Anodised aluminium - natural colouring; 
• Timber painted from the colour range,. natural or stained; 
• As approved by the Design Control Committee. 

5.4 Garage Doors 
Garage doors shall be designed in such a way so as to reduce their visual 
impact. 

5.5 Exterior Colour 
All colour schemes shall be sympathetic to the surrounding environment, pasture 
grass and bush (greens), tussock grass (fawn) and river stones (greys) and sky 
and water (blue). 

Proposed colour schemes for each Dwelling and Ancillary Building will be 
assessed by the Design Control Committee prior to approval and must at all 
times comply with the Relevant Authority colour requirements. 

5.6 Proximity to Boundary 
All buildings setbacks shall be in compliance with the Relevant Authority 
Planning requirements. 

6. Landscape Architectural Guidelines 

6.1 Screening and mitigation are to be provided by the gardens and landscaping 
around each house. A range of design' concepts may be adopted to provide 
further screening and absorption and include such items as: 

• It is intended significant landscape controls will be established with the 
Tapuae Estate development so as to ensure a continuity of other open rural 
environment, and harmony with the natural character of the setting. 

• These controls are intended to highlight and emphasis the Tapuae Estate 
development as a quaHty property investment, and as a development closely 
attuned to its specific location. 

• A contemporary influence and a high use of native plants will be encouraged. 

• Plants and trees that are noxious, are liable to seed or spread as wildings in 
this environment, or are forbidden under the District Plan shall not be planted 
in any Lot. 

• Hard landscaping, earthworks, changes in level (steps, walls and batters) and 
drainage shall be in sympathy with the dwelling. 

• Any on site outdoor lighting shall be directed internally to avoid glare and spill 
light affecting adjacent Lots. 
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• Prior to the completion and occupation of the home, the Design Control 
Committee must be provided with two copies of landscape plans for their 
approval. 

• Planting and landscaping for each Lot must be completed within twelve 
months of a Code Compliance Certificate issuing for the Dwelling. 
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RESIDENTIAL AND BUILDING COVENANTS 

The Transferees acknowledge and agrees with the Transferors that each lot in Tapuae 
Estate forms part of a development which is intended to be established as a modern and 
well designed subdivision within a farm park setting and it is desirable that supervision 
and control be exercised by Tapuae Country Estate Limited ('Tapuae") for the protection 
of and in the interests of all Transferees in relation to the nature and type of construction 
and other activities to be permitted in Tapuae Estate and in recognition of these 
objects,s the Transferees for the Transferees' lot and for the benefit of all other 
residential lots comprised in Tapuae Estate HEREBY COVENANTS AND AGREES with 
the Transferors as follows: 

7. Dealing with the Land 

7.1 The Lots shall not be further divided or subdivided (and "subdivide" shall have 
the meaning ascribed to subdivision of land in section 218(1) of the Resource 
ManagementAct 1991). 

8. Use of the Building Platforms 

8.1 The Lots shall be used solely for residential purposes and there shall not be 
constructed on any Lots or maintained thereon more than one detached single 
Dwelling, which may be comprised of one or more interconnecting buildings, 
together with any Ancillary Buildings. The resource management consents 
provide consent for one Dwelling per Lot. 

8.2 Other than the Dwelling house and Ancillary Buildings located on the Lot, 
designed and constructed in accordance with these covenants and, in particular, 
with the Design Guidelines (annexed to these covenants) no structure of any 
kind, including any tent, shed or other temporary building, improvement or 
structure of any kind (including caravans, campervans, buses) shall be placed 
upon the Lot by the Transferees provided however, that a temporary structure 
necessary for storage of tools and . equipment during construction, may be 
maintained on the Lot with the prior approval of Tapuae, such application for 
approval to include the nature, size, duration and location of the such structure. 

8.3 The construction of the Dwelling and Ancillary Buildings must be constructed and 
completed within twelve months of breaking ground. 

8.4 No Dwelling shall be occupied until issue of a Code Compliance Certificate by 
the relevant Local Authority in respect of such Dwelling. 

8.5 All landscaping and planting must be completed within twelve months of the 
issue of a Code Compliance Certificate for the Dwelling. If not completed, 
Tapuae reserves the right (without obligation) to complete landscaping and 
planting and charge all costs incurred to the Transferees. 

8.6 During construction no builders waste or rubbish may be allowed to accumulate 
on the Lot. A lidded refuse skip must be used during construction. 

299



8. 7 The outside of any Dwelling shall not be allowed to remain unfinished or any 
exterior walls or doors to be unpainted or unstained except where cedar cladding 
or decorative stones are used. 

9. Building, Landscaping and Planting Requirements 

9.1 The design construction and use of materials of the Dwelling (and any Ancillary 
Buildings) on the Lot approved in accordance with the Design Guidelines and 
any landscaping and planting on any Lot shall be undertaken strictly in 
accordance with: 

9.1.1 the Design Guidelines; and 

9.1.2 the current District Plan and any resource consent issued by the 
District Council or any variation thereto and any further resource 
consent granted by the District Council in respect of the Lot. 

9.2 The Transferees must obtain prior written approval from Tapuae for the design 
and construction of the Dwelling (and any Ancillary Buildings and any 
improvements to such Dwelling or Ancillary Building) in the form and in the 
manner specified in the Design Guidelines. 

9.3 No Dwelling may be a second-hand or relocated or pre-lived in house or building 
unless the Transferees obtain the express written permission of Tapuae before 
the building is located on the Lot. 

10. Fencing 

10.1 Each Lot shall be fenced to the legal boundary in accordance with the Design 
Guidelines unless otherwise agreed with Tapuae. 

10.2 The Transferees shall not be allowed to graze any animals within their fence Lot. 

10.3 The Transferees shall be solely responsible for the maintenance and repair of the 
fence to a high standard. Any alteration to the style, height and manufacture of. 
such fence must be previously approved by Tapuae (such approval not to be 
unreasonably withheld). • 

11. Repair of Buildings 

11.1 All buildings and approved improvements on the Lot shall at all times be kept in 
good condition and repair and adequately maintained by the Transferees. 

11.2 When exercising the right and responsibility of repair, maintenance, replacement 
or remodelling the buildings and improvements, the Transferees shall not alter in 
any manner whatsoever the colour and exterior appearance of the buildings or 
improvements located on the Lot except in accordance with the Design 
Guidelines. 
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12. Antennae and Solar Systems 

12.1 No exterior radio or television antennae or aerial or satellite dish or disc, nor any 
solar energy system, shall be erected, maintained or placed on the Lot without 
the prior written approval of T apuae, which approval shall not be unreasonably 
withheld. Any antennae or solar· system, if approved; shall be screened from 
view from adjacent Building Platforms, the Farm Land and the roadways on the 
Farm Land. 

13. Signs 

13.1 No sign of any kind, including, without limitation, signs advertising the Lot for sale 
or lease, shall be displayed to the public view without the express prior written 
approval of T apuae. 

14. Swimming Pools 

14.1 Any swimming pool constructed on the Lot must be enclosed with a fence or 
other enclosure device or embankment completely surrounding the swimming 
pool which, at a minimum, satisfies the criteria set out in the Fencing of 
Swimming Pools act 1987. 

15. Roads 

15.1 The Transferees shall not park any vehicle on the roads or on the Farm Land, 
other than in areas specified by Tapuae from time to time as suitable for that 
purpose. 

15.2 All vehicles shall be driven in a safe manner with consideration for the safety of 
others and their enjoyment. The Transferees shall be responsible for ensuring 
that their invitees comply with the requirements of this provision. If the Grantee 
or its invitees fails to comply with this provision, Tapuae may ban any such 
person from deiving or riding a vehicle on the Farm Land. 

16. No Business 

16. 1 No commercial activities of any nature to which the general public is invited shall 
be conducted on a Lot without the written permission of T apuae except that the 
Lot may be let for residential purposes (long term accommodation only) provided 
that any accommodation or lease agreement must be in writing and must be 
made specifically subject to these covenants and the rules of Tapuae as may 
from time to time be put in place by T apuae. 

17. Hazardous Activities 

17.1 No activities may be conducted which are or might be unsafe or hazardous to 
any person or property. Without limiting the generality of the foregoing, no 
firearems or fireworks shall be discharged without the prior written approval of 
the Farm Manager who is appointed from time to time by Tapuae, and no 
hazardous materials shall be disposed of thereon, and no open fires shall be 
lighted or permitted except in contained cooking units unless approved in writing 
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by Tapuae. Any such approval shall be subject to the requirements of the 
relevant Local Authority. 

18. Rubbish and Debris 

18.1 No rubbish or debris of any kind shall be placed or permitted to accumulate upon 
any part of the Lot and no odours shall be permitted to arise therefrom so as to 
render any part or any portion thereof unsanitary, unsightly, offensive or 
detrimental to any other Lot or the Farm Land or to the occupants of any Lot. 
Refuse, garbage, and rubbish shall be kept at all times in covered containers, 
and such containers shall be kept within enclosed structures or otherwise 
appropriately screened from view. No rubbish or debris permitted to maintained 
on the Lots shall be burned on the Lots or the Farm Land. 

18.2 The Transferees shall not permit the use of any part thereof as a junk yard, metal 
or scrap metal yard, outdoor storage or parking of vehicles, equipment, 
machinery or plant (except private motor vehicles, machinery or horse floats for 
the personal use of the Transferees), or transport and/or contractors depot or 
yard. 

19. Conduct and Noise 

19 .1 No exterior speakers, horns, whistles, bells, or other devices ( other than security 
devices used exclusively for security purposes) shall be located, used or placed 
on any part of the Lot. No noise or other nuisance shall be permitted to exist or 
operate upon any portion of any part of the Lot so as to be offensive or 
detrimental to any other Lot or the farming activities, including, without limitation, 
unmuffled vehicles, motocycles and motor scooters. 

19.2 Tapuae reserves the right to exclude or evict from the Farm Land and any other 
Lot not owned by the Transferees, any person who in the opinion of Tapuae is 
under the influence of intoxicating liquor, drugs or substances, or who in any 
manner acts in violation of these Rules. 

20. Drainage • 

20.1 There shall be no interference with the established drainage patterns unless 
approval in writing obtained from T apuae. 

21. Effluent Disposal 

21.1 All on-site effluent disposal methods shall be constructed in strict accordance 
with the requirements of the Relevant Authority pursuant to conditions of 
resource consent as approved by the Relevant Authority or any variation thereto 
and any further resource consent granted by the Relevant Authority. 

22. Earthworks and Excavations 

22.1 No part of the Lot or Farm Land shall be used for the purpose of mining, 
quarrying, drilling for minerals of any kind, rocks, stones, sand, gravel, aggregate 
or earth. 
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23. Unsightly ArticlesNehicles 

23.1 No article or vehicle deemed to be unsightly by Tapuae shall be permitted to 
remain on any part of the Lot. . Clothes lines or other structures intended for 
drying laundry, service and work areas, gas bottles and rubbish storage shall be 
located so as to be screened from view from the Farm land or neighbouring 
properties and the roadways on the Farm land and no laundry shall be draped 
over plants, trees or fences anywhere on any part. 

23.2 No grass and/or weeds shall be permitted by the Transferees to grow to such a 
height on the lot so as to become unsightly. 

24. Animals - Species approved 

24.1 No kennel or other facility for raising dogs or other animals for commercial 
purposes shall be kept on 'the lot or Farm land. Cats may be kept with bells 
attached only. The keeping of one dog is approved provided that no Transferees 
shall keep more than one dog. Subject to the exclusions, herein, the keeping of 
any other animal may be approved by T apuae. Dogs must be confined to the lot 
within an escape proof enclosure except when in the company of the Transferees 
(or invitee), outside of the lot, any such dog must be kept on a leash or suitable 
restraint at all times. 

24.2 The Transferees explicitly acknowledge that the Farm land is used for dry stock 
farming, and that roaming pets and animals may seriously interfere with the 
farming operation and the enjoyment of other Transferees and the Transferees 
must comply with all directions of the Farm Manager in respect of their pet or 
animal. 

24.3 Subject to the approval of Tapuae, with the exception of those which are 
permitted, invitees are strictly prohibited from bringing any animals onto the Lot 
or the Farm . Land and the Transferees shall procure that its invitees do not 
breach this covenant. 

25. Constitution & Rules 

25.1 The Transferees covenant that it will abide by the Constitution of Tapuae and any 
rules formed under that Constitution by Tapuae. 

25.2 The Transferees covenant not to undertake any activity which is or may be in 
conflict with the spirit and intention of the Constitution and Rules of Tapuae. 

26. Reverse Sensitivity 

26.1 The Transferees shall not in any way object to, protest or obstruct the reasonable 
activities of Tapuae or its employees in operating the Farm, except as may be 
provided under the Constitution or the Rules of Tapuae. It is expressly 
acknowledged that the Transferees' lot is part of farm park and the Transferees 
accepts that farming activities will take place on the Farm Land and the 
neighbouring land including but not limited to: 
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26.1.1 

26.1.2 

26.1.3 

26.1.4 

Farming the Farm Land as a dry stock farm; 

Spraying; 

Fertilising; and 

Noise of the Farm's stock, employees, agents and servants. 

27. Miscellaneous 

27.1 The Transferees shall not allow trees to grow to a height exceeding 6 metres on 
any part of rts Lot or to a height where a tree of any height will impede the views 
from any other Lot. 

27.2 The Transferees shall not allow any water tanks or waste water systems to be 
located above ground level on any Lot unless the grantee first obtains the written 
approval of Tapuae. 

27.3 The Transferees shall not allow any Dwelling to be occupied until construction of 
the Dwelling has been completed and a Code Compliance Certificate for the 
Dwelling has been issued. 

27.4 The Transferees shall comply with the conditions of the Consent Notice 
registered against the title for the Lot as if those conditions were covenants 
contained within these Residential Covenants. 

27.5 While the Transferor remains registered proprietor of any of the Lots, the 
Transferor reserves the right to itself (with the intent that this right does not enure 
to its successors in title) to waive or modify any of the above restrictive 
covenants but will only do so if in its opinion such action does not impinge on the 
integrity of the subdivision in its entirety. 

28 Breach 

28.1 If there should be any breach or non-observance of any of the foregoing 
covenants and witout prejudice to any other liability which the grantee may have 
to any person having the benefit of this covenant, the Transferees will upon 
written demand being made by the Transferors or Tapuae: 

28.1.1 

28.1.2 

Pay to the person making such demands as liquidated damages 
the sum of $100.00 per day for every day that such breach or non­
observance continues after the date upon which written demand 
has been made; 

Remove or cause to be removed from the. Lot any second-hand or 
relocated or pre-lived in Dwelling, Ancillary Building, garage, 
carport, building or other structure erected or placed on the Lot in 
breach or non-observance of the foregoing covenants; 

304



28.1.3 Replace any building materials used in breach or non-observance 
of the foregoing covenants with new or not pre-used materials and 
change any colour schemes which do not comply with foregoing 
requirements. 
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I/We 

APPENDIXC 

PROXY FORM 

of 

Being a Shareholder/Shareholders of the above named Company, hereby appoint 

of or failing him 

of as my/our proxy to 

vote for me/us on my/our behalf at the (annual or special, as the case may be) meeting 

of the Company to be held on the day of 200 • , and at 

any adjournment thereof. 

SIGNED this day of 200 

Signature of Shareholder _____________ _ 

(i) The instrument appointing a proxy shall be in writing under the hand of the 
appointer or of his attorney duly authorise in writing or, if the appointer is a 
corporation, either under seal or under the hand of. an officer or attorney duly 
authorised. A proxy need not be a Shareholder of the Company. 

(ii) The instrument appointing a proxy and the power of attorney or other authority, if 
any, under which it is signed or a certified copy of that power or authority as 
required for a document signed under the Land Transfer Act 1952 or in the case 
of a Company a person appointed as attorney in accordance with section 181 of 
the Act shall be deposited at the registered office of the Company or at such 
other place within New Zealand as is specified for that purpose in the notice 
convening the meeting not less than forty~eight hours before the time for holding 
the meeting or adjourned meeting at which the person named in the instrument 
proposed to vote, and in default the instrument of proxy or appointment shall not 
be treated as valid. 

Where it is desired to afford Shareholders an opportunity of voting for or against a 
resolution the instrument appointing a proxy shall be in the following form or form as 
near thereto as circumstances admit: 
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I/We 

of 

of 

, being a Shareholder/Shareholders of 

Limited hereby appoint 

or failing him 

of , as my/our proxy to vote for me/us on my/our 

behalf at the ( annual or special as the case may be) meeting of the Company to be held 

on the day of 200 , and at any adjournment thereof. 

SIGNED this day of 200 

Signature of Shareholder _____________ _ 

• This form is to be used in favour of I against the resolution* 

• Unless otherwise instructed the proxy will vote as he thinks fit* 

• Strike out whichever is not desired 
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Schedule 10 

Draft Budget 
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Disclaimer 

Go to Table of Contents 

~ ~ 

We have compiled the forecast of Tapaue Country Estate Limited for the year ending 31 March 2009, set 
out on attached pages. 
This forecast has been prepared for the sole use of Tapuae Country Estate Limited and may not be 
appropriate for other users' purposes. 
A compilation is limited primarily to the collection, classification and summarisation of financial information supplied 
by the client. A compilation does not involve verification of that information or the assumptions. 
We have not performed an audit or review engagement.on the cashflow. We accordingly do not express any 
opinion on the cashflow and neither we nor any of our employees accept any responsibility for the accuracy of the 
information from which the cashflow has been prepared. 
The cashflow has been prepared at the request of and for the purpose of the clients only and neither we nor any of 
our employees accept any responsibility on any ground whatever, including liability in negligence, to any. other 
person. 

Staples Rodway Taranaki Limited 

;~ci-0~ • 
New Ply.m6uth 
23 June 2008 

Monthly Model for Exemption Notice 
Printed: 3:20 p.m. on 23/06/08 
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Tapaue Country Estate Limited 
Balance Sheet 
Monthly ~orecast Model 
~.9.19 Table or <;_ontcnts 
~ ~C&I fll 

Month Ending 
Month 

Balance Sheet ($) 

Current Assets 

Caon 

Total Current Assets 

Non-Current Assets 

Land 
Infrastructure .. Economic Life of 50 yaers 
Lease Benefit • 100 Year Lease 
Lease Beriefrt * 20 Year Lease 

Total Book Assets 

Total Non.Current Assets 

Total Assets 

Current Liabll!lies 

GST Putab}s 

lmx:,'lle far. Payable 

Total Current Liabilities 

Non~Current Ll::abllltl&s 

Debt 10 Washer Family Trust 
Total Debi 

Tota.I Non•Current Liabilities 

Total Liabilities 

Net Assets 

Equity 

Ctd,iary E quit; 

Or,,enlr\g RGU,11neo Pfof!ts 
Nel Profit o ... -rinu Pennd 

Retained Profits 

iotal Equity 

Monlhly Model: for Exemption Notic:e 
P,rinttd.: 'l:19 p.m on 2:1106/0fJ 

Apr.Ca 
F1 

7,312.5 

7,312.5 

........................ 

7,312.5 

812.5 

812.5 

.......... __ ....... 

812.5 

6,500.0 

6.500.0 
6,500.0 

6,500.0 

May-08 Jun.oa Jut-OB Aug-OB Sop-OB Oct.OB Nov..08 Oec..08 Jan.09 Foo.as M:.tr~9 

F2 F3 F4 F5 FS F7 FB F9 F10 F11 F1~ 

7,312.5 6,500.0 6,500.0 7.1:6.3 16,250.0 24,260.4 30,541.7 37,S271 47,020.8 51.2813 60,375.0 

7,312.5 6,500.0 6,500.0 7,156.3 16,250.0 24,260.4 30,541.7 37,927,1 47,020.8 51,281.3 60,375.0 

4,342,750.0 ~.335.500.0 4,3:28,250.0 4,321 .ooo.o 4.313,750.0 4.306,500.0 4,299,250.0 4,292,000.0 
1,398,833.3 1,397,666.i 1,396,500.0 1,395.333.3 1,394,166.7 1,393,000.0 1,391,833.3 1,390,666.7 

__ ., ____ _ 73,691.7 ------- 73 383.3 73,075.0 ____ _72 765.7 _ 72,458.3 -------- 72., 150.0 _______ 71.841.7 ________ _71.533.3 _ 
5,815,275.0 5,806.550.0 5,797,825.0 5,789,100.0 5,780,375.0 5,771,650.0 5,762,925.0 5,754,200.0 

5,815,276.0 5,806,550.0 6,787,825.0 5,789,100.0 5,780,375.0 5,771,650.0 5,762,925.0 6,754,200.0 

7,312.5 6,500.0 61500.0 5,822,431.2 5,822,800.0 __ 5,822,0_85-.1.___ 5,819,641.7 5,818,3_0_~,_1 ~8_1~70.B ___ 5_,814,206.2 5,814,575.0 

812.5 cn1.s27.1J (726,916.7) 1,010.4 1,708.3 1.010.4 2.020.8 697.9 1,708.3 

812.S (727,927.1) (726,916.7) 1,010.4 1,706.3 1,010.4 2,020.8 697.9 1,708.3 

............ • ••••••• 72a.OOO.O ••••••• 72B,000. 0 
728,000.0 728.000.0 ·-- ............... _ ................................. --------------~ .. 

728.000.0 728.000.0 

812.5 72.9 1.083.3 1.010.4 1,708.3 1,010.4 2,020.8 697.9 1.708.3 

6,500.0 6,500.0 6.500.0 s,s~358,3 5,821,716.7 5,821,075.0 5,817,933.3 5,817,291.7 5,816,650.0 518131508.3 5,812,866.7 

5,824.000.0 5,824,000.0 • 5,8:24,000.0 5,824,000.0 5,824,000.0 5,824,000.0 5,824,000.0 5,8:24,000.0 

6,500.0 6,500.0 6,500.0 6,500.0 (1,641.7) (2,283.3) (2,925.0) (6,066.7) (6,708.3) (7,350.0) (10,491.7) 
(8.141.7) (641.7) (641.7) (3,141.7) (641,7) (541,7) (3,141.7) (6417) 

6,500.0 6.500.0 6,500.0 (1,641.7) (2.283.3) (2,925.0) (6,066.7) 16,708.3) (7,350.0) (10,491.7) (11,133.3) 

MOO.O 6,600.0 s,soo.o ~a22,35a3 5,821,716.7 s,a21,01s.o 5,817,933,3 s1a1712a1.1 s,81s,sso.o 5,813,50~3 ___ 5.~12,866.7 

To be read in conjunction v-ith Statement of Di~~laimer on page 1 

·"'"""·,__ ....... ~ .._._, ..... «. ....... --. .... ,._ ... _ ___ ..;.__ ___________ ,-,;------~----------------------------------·-------- -----------··---· -- - ------
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Tapau~ Country Estate Limited 
Income Statement 
Monthly Forecast Model 
Go to 'rat.>leaQorireuts 

+- ~ ll!I. lb 

Month Enc.tlno 
Montn 

Income Statement($) 

.Rtwa-nuo 

Kordia 
Farm Lease 
lnfras1ruct1Jre Fees 
let.al Ht:V9f"!L.ie 

Operiiting Expenditure 

Aom!nistration Costs 
Maintenance ~ Walkways 
Maintenance • P evillion 
Maintenance• Genera1 Grounos 
Power and T e!ephone 
Insurance 
Rates 
General Expenses 
Tol~I OpNatil"l1 E'.;qmndiH.t'~ 

EBllDA 

Depreciation & Amortisation 

Land 
Infrastructure • Economic Life of 50 years 
Leese Benefil. 100 Year Lease 
Lease Benefit • 20 Year Lease 

l{l!t-\l l)cpn,.K=ii::ilion.& Art1or\1saf1cn 

E:91T 

lNt:U lr\l&.:e-:,:t Expe1~s£• 

Net Profit Se,forc Ta~ 

·ra,.. E:tpi:risg 

Net Profit After Tax 

Monthly Model for Exemption Notice 
Printed' 3:19 p.m. on 23106/08 

Af>r..08 May.08 Jun-tl8 
F1 F2 F3 

6,500.0 

6,500.0 

6,500.0 
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Tapaue Country Estate Limited 
Cash Flow Statement 
Monthly Forecast Model 
QQ..!2.Jable qi Conleo.\i 
E-- -+ 00 fb 

M011Ul Ending 
Montt, 

Direct Cash Flow Statement ($} 

Cash Flow irom Opernting Activities 

Kordia 
Farm lease 
Infrastructure Fees 
!ot.ll Revenue 

Cash Rmcoipls 

Admlnislratlon Costs 
Maintenanc& ,. Walkways 
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Maintenance .. General Grounds 
Power and Telephone 
Insurance 
Rates 
General E>penses 
·r olal Opt.Jrati:ig ExpendHlJYO 

c~i:m r>~yrr,antt. 

GST llec.aivoa ! {f>a,d) 

Nttt Cash Flow frorn Operating Activities 

Cash Flow from Investing ActlvltiM 

Land 
lnfrastruclure .. Economic Life of 50 years 
Lease Benefit• 100 Year Lease 
Lease Benefit .. 20 Year Lease 
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Schedule 11 

TAPUAE ESTATE DESIGN GUIDELINES AND APPROVAL PROCESS 

1. Intention of Guidelines and Approval Process 

1.1 The following design guidelines are to protect the interests of all owners in the 
character of Tapuae Estate residential/rural farm park development. The design 
guidelines are additional to the requirements of the relevant District Plan and the 
Consent Notices registered against the respective titles. The intention of these 
building guidelines is to ensure a quality development that is in harmony with the 
surrounding environment. 

1.2 The design guidelines will be administered, monitored and-applied by the Design 
Control Committee appointed pursuant to clause 17 of the Constitution of Tapuae 
Country Estate Limited (''TCEL"). 

1.3 Owners must submit their building, landscaping, fencing and planting plans to the 
Design Control Committee for written approval before commencing any building 
or development on their Property or obtaining any consent from any relevant 
authority to build or develop. · 

1.4 The Design Control Committee will consider the plans submitted by the Owner 
pursuant to clause 1.3 in accordance with the District Plan, the resource 
consents under which Tapuae Estate was completed, the covenants registered 
on each residential lot, the design guidelines, the Constitution and the rules 
formed under that Constitution. 

1.5 The Design Control Committee may: 

• Request further information from the Owner; 
• Extend the. time required by the Design Control Committee to consider the 

Owner's plans and further information submitted by tl:le Owner; 
• Require the Owner to make changes to the plans in order to comply with the 

District Plan, the resource consents under which Tapuae Estate was 
completed, the covenants registered on each residential lot, the design 
guidelines, the Constitution of Tapuae Country Estate Limited and the rules 
• formed under that Constitution. 

1.6 The Design Control Committee must respond (but not necessarily with a 
decision) to the applicant within a period of 30 days from the date that the 
application was received by the Design Control Committee. 

2. Tapuae Estate Philosophy 

2.1 Tapuae Estate is a premium residential/rural farm park subdivision containing 30 
homes within 77.0625 hectares. It is a master planned development designed to 
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ensure all owners enjoy both a private house site and the natural beauty of the 
whole property. 

2.2 The unique feature of Tapuae Estate is that it combines spectacular coastal 
landscape and farm land. The principal objective for the Tapuae Estate 
development has been to preserve the size and quality of its natural assets and 
make them available to a group of owners to collectively enjoy. 

2.3 These guidelines are intended to ensure that the development of homes is 
maintained to high standards and that the bulldings contain a degree of design 
integrity that is sympathetic to the landscape and character of the property as a 
whole. 

2.4 Owners are required to comply with the New Plymouth District Council 
requirements, the terms of the resource consents issued for the Development 
and all other applicable requirements for building developments. These 
guidelines are not a substitute for those requirements and do not remove the 
need to comply with them. 

2.5 All buildings must be constructed in accordance with the current Building Act, 
Building Code and the relevant Authority requirements, and in a good tradesman 
like manner • and to quality standards and specifications as approved by the 
Design Control Committee. 

3. Site Development 

Overall Design 

3.1 Overall co-ordination of design is important in creating a master planned 
development and in preserving the integrity and beauty of the natural landscape 
for all owners. Planting and landscaping are key elements in this process. 

3.2 The home and ancillary buildings on any section shall all be located wholly within 
the residential lot. 

3.3 The location of the building platform within the Lot shall meet with the approval of 
the Design Control Committee. The Design Control Committee will principally be 
concerned to ensure the location of the building platform does not adversely 
affect the views from, or privacy of, any other Lot in the vicinity, but may take any 
other relevant factors into account. 

Private Driveways 

3.4 A private driveway from the boundary of the Lot to the house on the Lot shall be 
designed to minimise visual intrusion in the landscape. Driveways shall be 
sealed and finished in appropriate aggregate or formed in asphalt or concrete 
configured to merge with the surrounding landscape as far as possible. 

Fences, Walls, Retaining Walls 
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3.5 Fencing shall be post and rail or haha construction. Structural elements of 
fencing should be timber and left to weather to a natural patina. 

3.6 Any deviation of this fencing rule is at the discretion of the Design Control 
Committee, and any fencing must be approved by the Design Control Committee 
prior to construction. The proposed fencing structures must be included in 
landscaping plans submitted to the Design Control Committee for approval with 
the following considerations: 

3.6.1 Where post and rail fencing has been constructed by the 
Developer, then such fencing shall remain and shall not be altered 
without the consent of the Design Control Committee. 

3.6.2 All live hedging must be restricted to a maximum height of 3 
metres. 

3.6.3 In respect of fencing swimming pools and spa pools, such fencing 
must always comply with the Fencing of Swimming Pools Act 
1987. 

Services and Utilities 

3. 7 All services and utilities, including tanks, shall be located below ground unless 
otherwise agreed by the Design Control Committee. External service areas 
should be integrated within the building structure so. that rubbish, storage and 
similar items are not visible from outside the·Lot. 

3.8 Any exterior radio or TV antennae or aerial or satellite dish or disc or any solar 
energy system shall be erected in a manner that minimises the extent to which 
they may be seen from outside the building platform and must be mostly 
screened from view from adjacent Lots, the Farm Land and roadways and 
driveways on the Farm Land. 

4. Building Development 

It is recognised that each of the owners will wish to ensure that their own homes 
reflects their individual requirements and vision. 

4.1 The manner in which that balance will be achieved is by retaining an apparent 
consistency of materials and, especially, quality of design, sympathetic to the 
landscape and rural character of Tapuae Estate. 

4.2 Dwelling Design 

All Dwellings and Ancillary Building designs must be submitted to the Design 
Control Committee for approval. In consideration of any proposals the Design 
Control Committee shall take into account the following matters: 

(a) The height, size and positioning of any home or ancillary building within 
the Lot. 

(b) The • external appearance of any Dwelling, Ancillary Building and 
landscaping. 
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(c) The impact of any proposal on adjacent properties and on the 
development as a whole, with particular reference to views and privacy. 

All plans and elevations submitted are to comply with the then current 
Relevant Authority planning requirements and any resource consents 
issued in respect of T apuae Estate. 

4.3 Effluent Disposal 
Domestic sewage effluent will only be discharged in accordance with the 
reference and plan locations as designated by the RelevantAuthority. 

5. Use of Materials 

5.1 Exterior Wall Cladding 
Exterior wall cladding is to be in harmony with the local environment, and with the 
design elements selected from a combination of the following list of exterior 
materials: 

• Natural stone; 
• Lime washed solid plaster; 
• Earth brick; 
• Cast concrete; 
• Timber; 
• Powder coated zincalume; 
• As approved by the Design Control Committee. 

In selecting exterior cladding materials the design must be appropriate given the 
scale and proportion of the materials used, relative to the overall elevation. 

Exterior cladding materials must not have a reflectivity greater than 30%. 

5.2 Roof Construction 
The majority of all roof areas should be designed with an appropriate pitch for the 
coastal environment. Areas of roof will be considered by the Design Control 
Committee, subject to the following: 

• The visual impact of the roof; 
• The roof material shall be limited to: 

• Timber shingles; 
• Natural slate; 
• Copper; 
• Textured bituminous membranes in tile form; 
• Long run non-reflective roofing material; 
• As approved by the Design Control Committee. 

5.3 Windows and External Doors 

• Anodised aluminium - natural colouring; 
• Timber painted from the colour range, natural or stained; 
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• As approved by the Design Control Committee. 

5.4 Garage Doors 
Garage doors shall be designed in such a way so as to reduce their visual 
impact.· 

5.5 Exterior Colour 
All colour schemes shall be sympathetic to the surrounding environment, pasture 
grass and bush (greens), tussock grass (fawn) and river stones (greys) and sky 
and water (blue). 

Proposed colour schemes for each Dwelling and Ancillary Building will be 
assessed by the Design Control Committee prior to approval and must at all 
times comply with the Relevant Authority colour requirements. 

5.6 Proximity to Boundary 
All buildings setbacks shall be in compliance with the Relevant Authority 
Planning requirements. 

6. Landscape Architectural Guidelines 

6.1 Screening and mitigation are to be provided by the gardens and landscaping 
around each house. A range of design concepts may · be adopted to provide 
further screening and absorption and include such items as: 

• It is intended significant landscape controls will be established with the 
Tapuae Estate development so as to ensure a continuity of other open rural 
environment, and harmony with the natural character of the setting. 

• These controls are intended to highlight and emphasis the Tapuae Estate 
development as a quality property investment, and as a development closely 
attuned to its specific location. 

• A contemporary influence and a high use of native plants will be encouraged. 

• Plants and trees that are noxious, are liable to seed or spread as Wildings in 
this environment, or are forbidden under the District Plan shall not be planted 
in any Lot. 

• Hard landscaping, earthworks, changes in level (steps, walls and batters) and 
drainage shall be in sympathy with the dwelling. 

• Any on site outdoor lighting shall be directed internally to avoid glare and spill 
light affecting adjacent Lots. 

• Prior to the completion and occupation of the home, the Design Control 
Committee must be provided with two copies of landscape plans for their 
approval. 
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• Planting and landscaping for each Lot must be completed within twelve 
months of a Code Compliance Certificate issuing for the Dwelling. 

321



322



Schedule 12 
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Schedule 12 

Residential and Building Covenants 

The Transferees acknowledge and agree with the Transferors that each lot in Tapuae 
Estate forms part of a development which is intended to be established as a modern and 
well designed subdivision within a farm park setting and it is des-irable that supervision 
and control be exercised by Tapuae Country Estate Limited ("Tapuae") for the protection of 
and in the interests of all Transferees in relation to the nature and type of construction 
and other activities to be permitted in Tapuae Estate. and in· recognition of these objects, 
the· Transferees for the Transferees' lot and for the benefit of all other residential lots 
comprised in Tapuae Estate HEREBY COVENANTS AND AGREES with the 
Transferors as follows: 

1. Dealing with the Land 

1.1 The Lots shall not be further divided or subdivided ( and "subdivide" shall have 
the meaning ascribed to subdivision of land in section 218(1) of the Resource 
Management Act 1991 ). 

2. Use of the Building Platforms 

2.1 The Lots shall be used solely for residential purposes and there shall not be 
constructed on any Lots or maintained thereon more than one detached single 
Dwelling, which may be comprised of one or more interconnecting buildings, 
together with any Ancillary Buildings. The resource management consents 
provide consent for one Dwelling per Lot. 

2.2 Other than the Dwelling house and Ancillary Buildings located on the Lot, 
designed and constructed in accordance with these covenants and, in particular, 
with the Design Guidelines (annexed to these covenants) no structure of any 
kind, including any tent, shed or other temporary building, improvement or 
structure of any kind (including caravans, campervans, buses) shall be placed 
upon the Lot by the Transferees provided however, that a temporary structure 
necessary for storage of tools and equipment during construction, may be 
maintained on the Lot with the prior approval of 'Tapuae", such application for 
approvalto include the nature, size, duration and location of the such structure. 

2.3 The construction of the Dwelling and Ancillary Buildings must be constructed and 
completed within twelve months of breaking ground. 

2.4 No Dwelling shall be occupied until issue of a Code Compliance Certificate by 
the relevant Local Authority in respect of such Dwelling. 
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2.5 All landscaping and planting must be completed within twelve months of the 
issue of a Code Compliance Certificate for the Dwelling. If not completed, 
"Tapuae" reserves the right (without obligation) to complete landscaping and 
planting and charge all costs incurred to the Transferees. 

2.6 During construction no builders waste or rubbish may be allowed to accumulate 
on the Lot. A lidded refuse skip must be used during construction, 

2. 7 The outside of any Dwelling shall not be allowed to remain unfinished or any 
exterior walls or doors to be unpainted or unstained except where cedar cladding 
or decorative stones are used. 

3 Building, Landscaping and Planting Requirements 

3.1 The design construction and use of materials of the Dwelling (and any Ancillary 
Buildings) on the Lot approved in accordance with the Design Guidelines and 
any landscaping and planting on any Lot shall be undertaken strictly in 
accordance with: 

3.1.1 the Design Guidelines; and 

3.1.2 the current District Plan and any resource consent issued by the 
rnstrict Council or any variation thereto and any further resource 
consent granted by the District Council in respect of the Lot. 

3.2 The Transferees must obtain prior written approval from "Tapuae" for the design 
and construction of the Dwelling (and any Ancillary Buildings and any 
improvements to such Dwelling or Ancillary Building) in the form and in the 
manner specified in the Design Guidelines. 

3.3 No Dwelling may be a second-hand or relocated or pre-lived in house or building 
unless the Transferees obtains the express written permission of ''T apuae" before 
the building is located on the Lot. 

4 Fencing 

4.1 Each Lot shall be fenced to the legal boundary in accordance with the Design 
Guidelines unless otherwise agreed with "Tapuae". 

4.2 The Transferees shall not be allowed to graze any animals within their fence Lot. 
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4.3 )'he Transferees shall be solely responsible for the maintenance and repair of the 
fence to a high standard. Any alteration to the style, height and manufacture of 
such fence must be previously approved by "Tapuae" (such approval notto be 
unreasonably withheld). 

5 Repair of Buildings 

5.1 All buildings and approved improvements on the Lot shall at all times be kept in 
good condition and repair and adequately maintained by the Transferees. 

5.2 When exercising the right and responsibility of repair, maintenance, replacement 
or remodelling the buildings and improvements, the Transferees shall not alter in 
any manner whatsoever the colour and exterior appearance of the buildings or 
improvements located on the Lot except in accordance with the Design 
Guidelines. 

6 Antennae and Solar Systems 

6.1 No exterior radio or television antennae or aerial or satellite dish or disc, nor any 
solar energy system, shall be erected, maintained or placed on the Lot without 
the priorwritten approval of ''Tapuae", which approval shall not be unreasonably 
withheld. Any antennae or solar system, if approved, shall be screened from 
view from adjacent Building Platforms, the Farm Land and the roadways on the 
Farm Land. 

7 Signs 

7 .1 No sign of any kind, including, without limitation, signs advertising the Lot for sale 
or lease, shall be displayed to the public view without the express prior written 
approval of "Tapuae". 

8 Swimming Pools 

8. 1 Any swimming pool constructed on the Lot must be enclosed with a fence or 
other enclosure device or embankment completely surrounding the swimming 
pool which, at a minimum, satisfies the criteria set out in the Fencing of 
Swimming Pools act 1987. 
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9 Roads 

9. 1 The Transferees shall not park any vehicle on the roads or on the Farm Land, 
other than in areas specified by "Tapuae" from time to time as suitable for that 
purpose. 

9.2 All vehicles shall be driven in a safe manner with consideration for the safety of 
others and their enjoyment. The Transferees shall be responsible for ensuring 
that their invitees comply with the requirements of this provision. If the 
Transferees or their invitees fail to comply with this provision, "Tapuae" may ban 
any such person from driving or riding a vehicle on the Farm Land. 

10 No Business 

10.1 No commercial activities of any nature to which the general public is invited shall 
be conducted on a Lot without the written permission of "Tapuae" except that the 
Lot may be let for residential purposes (long term accommodation only) provided 
that any accommodation or lease agreement must be in writing and must be 
made specifically subject to these covenants and the rules of "Tapuae" as may 
from time to time be put in place by "Tapuae". 

11 Hazardous Activities 

11.1 No activities may be conducted which are or might be unsafe or hazardous to 
any person or property. Without limiting the generality of th~ foregoing, no 
firearms or fireworks shall be discharged without the prior written approval of the 
Farm Manager who is appointed from time to time by "Tapuae", and no 
hazardous materials shall be disposed of thereon, and no open fires shall be 
lighted or permitted except in contained cooking units unless approved in writing 
by "Tapuae". Any such approval shall be subject to the requirements of the 
relevant Local Authority. 
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12 Rubbish and Debris 

12.1 No rubbish or debris of any kind shall be placed or permitted to accumulate upon 
any part of the Lot and no odours shall be permitted to arise therefrom so as to 
render any part or any portion thereof unsanitary, unsightly, offensive or 
detrimental to any other Lot or the Farm Land or to the occupants of any Lot._ 
Refuse, garbage, and rubbish shall be kept at all times in covered containers, 
and such containers shall be kept within enclosed structures or otherwise 
appropriately screened from view. No rubbish or debris permitted to remain on 
the Lots shall be burned on the Lots or the Farm Land. 

12.2 The Transferees shall not permit the use of any part thereof as a junk yard, metal 
or scrap metal yard, outdoor storage or parking of vehicles, equipment, 
machinery or plant (except private motor vehicles, machinery or horse floats for 
the personal use of the Transferees), or transport and/or contractors depot or 
yard. 

13 Conduct and _Noise 

13.1 No exterior speakers, horns, whistles, bells, or other devices ( other than security 
devices used exclusively for security purposes) shaU be located, used or placed 
on any part of the Lot. No noise or other nuisance shall be permitted to exist or 
operate upon any portion of any part of the Lot so as to be offensive or 
detrimental to any other Lot or the farming activities, including, without limitation, 
unmuffled vehicles, motorcycles and motor scooters. 

13.2 "Tapuae" reserves the right to exclude or evict from the Farm Land and any other 
Lot not owned by the Transferees, any person who in the opinion of "Tapuae" is 
under the influence of intoxicating liquor, drugs or substances, or who in any 
manner acts in violation of these Rules. 

14 Drainage 

14.1 There shall be no interference with the established drainage patterns unless 
approval in writing obtained from "Tapuae". 
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15 Effluent Disposal 

15.1 All on-site effluent disposal methods shall be constructed in strict accordance 
with the requirements of the Relevant Authority pursuant to conditions of 
resource consent as approved by the Relevant Authority or any variation thereto 
and any further resource consent granted by the Relevant Authority. ,,, . 

16 Earthworks and Excavations 

16.1 No part of the Lot or Farm Land shall be used for the purpose of mining, 
quarrying, drilling for minerals of any kind, rocks, stones, sand, gravel, aggregate 
or earth. 

17 Unsightly ArticlesNehicles 

17.1 No article or vehicle deemed to be unsightly by "Tapuae" shall be permitted to 
remain on any part of the Lot. Clothes lines or other structures intended for 
drying laundry, service and work areas, gas bottles and rubbish storage shall be 
located so as to be screened from view from the Farm Land or neighbouring 
properties and the roadways on the Farm Land and no laundry shall be draped 
over plants, trees or fences anywhere on any part. 

17.2 No grass and/or weeds shall be permitted by the Transferees to grow to such a 
height on the Lot so as to become unsightly. 

18 Animals - Species approved 

18.1 No kennel or other facility for raising dogs or other animals for commercial 
purposes shall be kept on the Lot or Farm Land. Cats may be kept with bells 
attached only. The keeping of one dog is approved provided that no Transferees 
shall keep more than one dog. Subject to the exclusions, herein, the keeping of 
any other animal may be approved by "Tapuae". Dogs must be confined to the 
Lot within an escape proof enclosure except when in the company of the 
Transferees ( or invitee), outside of the Lot, any such dog must be kept on a leash 
or suitable restraint at all times. 

18.2 The Transferees explicitly acknowledge that the Farm Land is used for dry stock 
farming, and that roaming pets and animals may seriously interfere with the 
farming operation and the enjoyment of other Transferees and the Transferees 
must comply with all directions of the Farm Manager in respect of their pet or 
animal. 
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18.3 Subject to the approval of "Tapuae", with the exception of those which are 
permitted, invitees are strictly prohibited from bringing. any animals onto the Lot 
or the Farm Land and the Transferees shall procure that its invitees do not 
breach this cov~nant. 

19 Constitution & Rules 

19.1 The Transferees covenant that they will abide by the Constitution of "Tapuae" 
and any rules formed under that Constitution by "Tapuae". 

19.2 The Transferees covenant not to undertake any activity which is or may be in 
conflict with the spirit and intention of the Constitution and Rules of "Tapuae". 

20 Reverse Sensitivity 

20.1 The Transferees shall not in any way object to, protest or obstruct the.reasonable 
activities of "Tapuae" or its employees in operating the Farm, except as may be 
provided under the Constitution or the Rules of "T apuae". It is expressly 
acknowledged that the Transferees' Lot is part of Farm Park and the Transferees 
accept that farming activities will take place on the Farm· Land and the 
neighbouring land including but not limited to: 

20.1.1 

20.1.2 

20.1.3 

20.1.4 

21 · Miscellaneous 

Farming the Farm Land as a dry stock farm; 

Spraying; 

Fertilizing; and 

Noise of the Farm's stock, employees, agents and servants. 

21.1 The Transferees shall not allow trees to grow to a height exceeding 6 metres on 
any part of its Lot or to a height where a tree of any height will impede the views 
from any other Lot. 

21.2 The Transferees shall not allow any water tanks or waste water systems to be 
located above ground level on any Lot unless the Transferees first obtain the 
written approval of "T apuae". 
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21.3 The Transferees shall not allow any Dwelling to be occupied until construction of 
the Dwelling has been completed and a Code Compliance Certificate for the 
Dwelling has been issued. 

21.4 The Transferees shall comply with the conditions of the Consent Notice registered 
against the title for the Lot as if those conditions were covenants contained within 
these Residential Covenants. 

21.5 While the Transferor remains registered proprietor of any of the Lots, the 
Transferor reserves the right to itself (with the intent that this right does not enure 
to its successors in title) to waive or modify any of the above restrictive covenants 
but will only do so if in its opinion such action does not impinge on the integrity of 
the subdivision in its entirety. 

22 Breach 

22.1 If there should be any breach or non-observance of any of the foregoing 
covenants and without prejudice to any other liability which the Transferees may 
have to any person having the benefit of this covenant, the Transferees will upon 
written demand being made by the Transferors or "Tapuae": 

22.1.1 

22.1.2 

22.1.3 

Pay to the person making such demands as liquidated damages 
the sum of $100.00 per day for every day that such breach or non­
observance continues after the date upon which written demand 
has been made; 

Remove or cause to be removed from the Lot any second-hand or 
relocated or pre-lived in Dwelling, Ancillary Building, garage, 
carport, building or other structure erected or placed on the Lot in 
breach or non-observance of the foregoing covenants; 

Replace any building materials used in breach or non-observance 
of the foregoing covenants with new or not pre-used materials and 
change any colour schemes which do not comply with foregoing 
requirements. • 
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Toitute ■-­Land whenua ~•
1
1 

Information ~j,I, 
New Zealand ~~ . 

Digital Title Plan - LT 385658 

Sunrey Number LT 385658 
Sunreyor Reference Wl 0469 Tapuae 

. Sunreyor Alan Leonard Doy 
Sunrey Firm Mc:E;Jnlay & Co Surveyors Ltd 
Sunreyor Declaration I Alan Leonard Doy, being a person entitled to practise as a licensed cadastral surveyor, certify that -

(a) The surveys to which this dataset relates are accurate, and were undertaken by me or under my 
direction in accordance with the Cadastral Survey Act 2002 and the Surveyor-General's Rules for 
Cadastral Survey 2002/2; ' 
(b) This dataset is accurate, and has been created in accordance with that Act and those Rules. 
Declared on 03/07/2008. 

Survey Details 

Dataset Description LOTS I • 35 BEING A SUBDIVISION OF LOT 2 DP 20763 

Status 
Land District 
Submi~ed Date 

Submitted 
Taranaki 

03/07/2008 

• Territorial Authorities 
New Plymouth District 

Comprised In 

CTTNL2/691 

Created Parcels 

Parcels 
Lot 32 Deposited Plan 385658 
Marked .AX Deposited Plan 385658 
Lot 33 Deposited Plan 385658 

Lot 34 Deposited Plan 385658 

Lot 35 Deposited Plan 385658 

Marked A Deposited Plan 385658 
Marked AB Deposited Plan 385658 
1Iarked AF Deposited Plan 385658 
Marked AG Deposited Plan 385658 
Marked AH Deposited Plan 385658 
Marked AI Deposited Plan 385658 
Marked AJ Deposited Plan 385658 
Markeq AK Deposited Plan 385658 

Survey Class Class II Cadastral Survey 

Survey Approval Date 
Deposit Date 

Parcel Int.ent 
Fee Simple Title 
Land Covenant 
Vesting on Deposit for 
Local Purpose Reserve 
Vesting on Deposit for 
Road 
Vesting on Deposit for . 
State Highway 
Easement 
Land Covenant 
Land Covenant 
Land Covenant 
Land Covenant 
Land Covenant 
Land Covenant 
Land Covenant 

Area 
l.5685Ha 

6.2455Ha 

0.4667Ha 

0.1377Ha 

CT Reference 
Multiple 

342947 
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Digital Title Plan .. LT 385658 

Created Pa.reels 

Parcels Parcel Intent 

Marked AL Deposited Plan 385658 Land Covenant 
Marked AM Deposited Plan 385658 Land Covenant 
Marked AN Deposited Plan 3 85658 Land Covenant 
Marked AO Deposited Plan 385658 Land Covenant 
Lot 3 I Deposited Plan 3 8565 8 Fee Simple Title 
Lot I Deposited Plan 385658 Fee Simple Title 
Lot 2 Deposited Plan 385658 Fee Simple Title 
Lot 3 Deposited Plan 385658 Fee Simple Title 
Lot 4 Deposited Plan 385658 Fee Simple Title 
Lot 5 Deposited Plan 385658 Fee Simple Title 
Lot 6 Deposited Plan 385658 Fee Simple Title 
Lot 7 Deposited Plan 385658 Fee Simple Title 
Lot 8 Deposited Plan 385658 Fee Simple Title 
Lot 9 Deposited Plan 385658 Fee Simple Title 
Lot IO Deposited Plan 385658 Fee Simple Title 
Lot 11 Deposited Plan 385658 Fee Simple Title 
Lot 12 Deposited Plan 3 8565 8 Fee Simple Title 
Lot 13 Deposited Plan 385658 Fee Simple Title 
Lot 14Deposited Plan 385658 Fee Simple Title 
Lot 15 DepositedPlan385658 Fee Simple Title 
Lot 16 Deposited Plan 385658 Fee Simple Title 
Lot .17 Deposited Plan 3 8565 8 Fee Simple Title 
Lot 18 Deposited Plan 385658 Fee Simple Title 
Lot 19 Deposited Plan 385658 Fee Simple Title 
Lot 20 Deposited Plan 385658 Fee Simple Title 
Lot 21 Deposited Plan 385658 Fee Simple Title 
Lot 22 Deposited Plan 385658 Fee Simple Title 
Lot 23 Deposited Plan 385658 Fee Simple Title 
Lot 24 Deposited Plan 385658 Fee Simple Title 

. Lot 25 Deposited Plan 38565.8 Fee Simple Title 
Lot 26 Deposited Plan 385658 Fee Simple Title 
Lot 27 Deposited Plan 385658 Fee Simple Title 
Lot 28 Deposited Plan 385658 Fee Simple Title 
Lot 29 Deposited Plan 385658 Fee Simple Title 
.Lot 30 Deposited Plan 385658 Fee Simple Title 
Marked B DeposiJed Plan 385658 Easement 
Marked C Deposited Plan 385658 Easement 
Marked D Deposited Plan 385658 Easement 
Marked E Deposited Plan 385658 Easement 
Marked F Deposited Plan 3 8565 8 Easement 

Toitute ■-­Land whenua -•1 
lnfor~!~!~ ~~, 

Area . CT Reference 

56.0513Ha Multiple 
0.4341 Ha 342917 
0.4002Ha 342918 
0.4049Ha 342919 
0.4076Ha 342920 
0.4494Ha 342921 
0.4813Ha 342922 
·o.4020Ha 342923 
0.4009Ha 342924 
0.4046Ha 342925 
0.6138Ha 342926 
0.4120Ha 342927 
0.4064Ha 342928 
0.4030Ha 342929 
0.4113Ha 342930 
0.4045Ha 342931 
0.4043Ha 342932 
0.4016H.a 342933 
0.4002Ha 342934 
0.5022Ha 342935 
0.4070Ha 342936 
0.4138Ha 342937 
0.4118Ha 342938 
0.4034Ha 342939 
o.4020Ha 342940 
0.4080Ha 342941 
0.4402Ha 342942 
0.4069Ha 342943 
0.4314Ha 342944 
0.4322Ha 342945 
0.4209Ha 342946 

335



. . . . . ...... •·,• 

:l.andonline. . . . . . ...... . 

Digital Title Plan - LT 385658 

. Created Parcels 

Parcels Parcel Intent Area CT Reference 

Marked G Deposited Plan 385658 Easement· 
Marked H Deposited Plan 385658 Easement 
Marked I Deposited Plan 385658 Easement 
Marked J Deposited Plan 385658 Easement 
Marked K Deposited Plan 385658 Easement 
Marked L Deposited Plan 385658 Easement 
Marked M Deposited Plan 385658 Easement 
Marked N Deposited Plan 385658 Easement 
Marked O Deposited Plan 385658 Easement 
Marked P Deposited Plan 385658 Easement 
Marked Q Deposited Plan 385658 Easement 
Marked R Deposited Plan 385658 Easement 
Marked S Deposited Plan 385658 Easement 
Marked T Deposited Plan 385658 Easement 
1l..arked U Deposited Plan 385658 Easement 
Marked V Deposited Plan 385658 .Easement 
Marked W Deposited Plan 385658 Easement 
Marked X Deposited Plan 385658 Easement 
Marked Y Deposited Plan 385658 Easement 
Marked Z Deposited Plan 385658 Easement 
Marked AA Deposited Plan 385658 Easement 
Marked AB Deposited Plan 385658 Land Covenant 
Marked AC Deposited Plan 385658 Land Covenant 
Marked AD Deposited :Plan 385658 Land Covenant 
Marked AP Deposited Plan 385658 Easement 
Marked AQ Deposited Plan 385658 Easement 
Marked AR Deposited Plan 385658 Easement 
Marked AS Deposited Plan 385658 Easement 
Marked AT Deposited Plan 385658 Easement 
Marked AU Deposited Plan 385658 Easement 
Marked AV Deposited Plan 385658 Land Covenant 
Marked AW Deposited Plan 385658 Land Covenant 

Total Area 77.1916Ha 
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S chedufe I Memorandum 

McKinley & Co 
SU~VEYORS LTD 

Land Registration District PlanNwnber 

TARANAKI DP 385658 

MEMORANDUM OF EASEMENTS 

Purpose Shown Servient Land Dominant Land 

Right to convey water and AA Lot 33, DP 385658 Lots l-32DP 385658 
electricity. inclusive 

MEMORANDUM OF EASEMENTS IN GROSS·· 

Purpose Shown Servient Land Grantee 

N Lot 6, DP 385658 

0 Lot 8, DP 385658 

p Lot 12, DP 385658 

Right to convey 
Powerco Limited electricity Q Lot 13, DP 385658 

F Lot 23, DP 385658 

B, C,D,E, 
G, J, K,M, 

Lot 31, DP 385658 R,S,T,U& 
w 

'· 
N Lot 6, DP 385658 

0 Lot 8, DP 385658 

Right to convey 
p Lot 12, DP 385658 

telecommunications and Telecom New Zealand 

computer media Limited 
Q Lot 13, DP 385658 

I Lot 19, DP 385658 

y Lot 21, DP 385658 
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Schedule / Memorandum 

McKinlay & Co 
SURVEYORS LTD 

MEMORANDUM OF EASEMENTS IN GROSS 

Purpose Shown Servient Land Grantee 

AP,AR, Lot 31, DP 385658 
AQ New Plymouth District 

Right to drain water Council 
AS,AT, Lot 32, DP 385658 

AU 

MEMORANDUM OF EASEMENTS IN GROSS 

Purpose Shown Servient Land Grantee 

F Lot 23, DP 385658 

Right to convey 
telecommunications and B, C,D,E, Telecom New Zealand 

computer media G, H,J,L, Limited 
1vI, R, s. u, Lot 31, DP 385658 
V, W,X& 

z 

SCEHDULE OF EXISTING EASEMENTS 

Purpose Shown Servient Land Created By 

Right of way A Lot 32, DP 385658 T. 125951 

AMALGAMATION CONDITION 
That Lots 31 and 32 hereon (legal access) be held as to thirty undivided one-thirtieth shares by the 
owners of Lots 1 to 30 hereon as tenants in common in the said shares and that the individual 
Certificates of Title be issued in accordance therewith · 

See Request 566539 

LAND COVENANTS 

Lots I -32 are subject to Land Covenants 

Areas marked B, C, AB, AC, AD,AE, AF,AH, AG, AK, Al, AJ, AL, AM, AN, AO, AP,AQ, 
AR, AS, AT, AU, AV, AW and AX are subject to Land Covenants 
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Schedule 14 

Farm Policy 

TAPUAE COUNTRY ESTATE LIMITED 

Farming Policies and Procedures 

Property Description : 

This farming operation utilizes the following assets to operate the farming business: 
• 57.6986 hectares of flat to gently rolling, free draining land; 
• Land is subdivided into approximately 30 paddocks and water supplied to all 

paddocks; 
• The farm has cattleyards. 

Farm goals:_ 

The primary goals of the farming business are; 
• To raise healthy stock with good average weight gains 
• To maintain the farm facility to a good standard 
• To maintain the Infrastructure and Recreational Facilities. 
• To maintain a_nd enhance the Plantings 

Stock farmed: (numbers only) 

• Approximately dry stock 

Beef animal health procedure: 

• All stock shall be checked for ill health. 
• Vets to be called for anything where the illness is complicated and outside of 

Farm Manager's.ability. 
• Dead stock is to be disposed of by immediately being removed. 
• Where the likelihood of recovery is poor, stock will be removed forthwith. 

Weed procedure: 

The weed policy is designed to integrate weed control with other jobs. 
• Weeds are sprayed with a backpack or approved method. 
• Weeds are to be sprayed all year. 
• Gloves, goggles, gumboots and overalls as per OSH standards are to be worn 

when mixing and spraying. 
• Chemicals shall be appropriately stored in a locked shed. 
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Water supply procedure: 

• Pumps are to be checked weekly. 
• All ballcocks must be kept in working order and leaking ones replaced. 

Fertilizer procedure: 

The fertilizer programme is designed on the following: 

Maintenance fertilizer -
• Fertilizer application rates to be as specified by the Farm Advisor 
• Avoid direct application of fertilizer to waterways; leave a buffer zone alongside 

waterways. 
• Soil tests and pasture tests are done annually and fertilizer requirements are 

derived from this, in consultation with fertilizer representative. 

Nitrogen fertilizer procedure: 

Nitrogen use is to be kept to a minimum. 

Smoking and drug policies: 

• No smoking is permitted in the buildings nor around fuel supplies on farm. 
Smoking is permitted in open areas of the farm. 

• No alcohol is to be consumed during work time. Any persons suspected to be 
under the influence • of alcohol will be asked to leave the property and if an 
employee will be disciplined according to the disciplinary process outlined in their 
employment contract. 

- • No illicit drugs are permitted on the property at any time. This will be a reason for 
instant dismissal of an employee. . Any employee suspected to be . under the 
influence of drugs will be asked to leave the property and will ·. be disciplined 
according to the disciplinary process outlined in their employment contract. 
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TAPUAE COUNTRY ESTATE LIMITED 

Children in the 'farmlands' 

Tapuae Country Estate Limited recommends that all parents and their children visit 
the rural safety page at www.acc.co.nz (look under injury prevention). There is also 
a ACC procedure DVD titled 'Precautionary Tales - Child Safety on Farms' (ACC 
2150) kept with the Farm Manager for loan and all families are encouraged to watch 
this together. 

Tapuae Country Estate Limited does not encourage children within the workplace. 

The following are conditions of children within the workplace: 
• That the farm environment is not to be treated as an extended playground by 

any children who reside on the property or may be visiting 
• Children may ride their bikes and be allowed in the farm area provided they 

are within the control and vision of their parent/caregiver. No toys/bikes etc 
should be left unattended within these areas at all. If abandoned they may be 
removed. No farm equipment within the allowed farm area should be 
handled in any way. 

• If there are contractors visiting and working within these areas, this right is 
revoked until the contractor has finished. 

• That if children are with their parent/caregiver in a work situation. that they 
remain within the direct control and vision of the parent/caregiver. The child 
should not be left in control or operation of any machinery, eg tractor or 
motorbike. 

• No entry is permitted into the farm buildings unless under the conditions listed 
above. 
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kordiaM 
people &technology as one 

WASHER FAMILY TRUST 

(" Licensor") 

KORDIA ™ LIMITED 

(" Kordia™") 

POUTOKO BROADCAST AND TELECOMMUNICATIONS SITE 

Kordla™ ltd 
AUCKLAND 
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LEASE dated 

PARTIES 

2007 

JOHN CHARLES WASHER, MARY CAROLYN WASHER AND WASHER FAMILY TRUST 
LIMITED as trustees of the "Washer Family Trust" (together with their successors in title 
called "the Lessor") 

KORDIA™ LIMITED (together with its successors and assigns called "Kordia™") 

BACKGROUND 

A. The Occupier is the proprietor of land at Poutoko ("the Land") being Lot 2 Deposited 
Plan 20763 as is comprised In Certificate of Title TNL2/691 (Taranaki Land Registr1). 

B. The Lessor has agreed to grant a Lease to Kordia™ over part of the Land as 
delineated by the indicative sketch plan (subject to survey and final as built plans) 
attached to this agreement ("the Site") on the terms and .conditions set out in this 
Lease. • 

AGREED 

1.1 The Lessor Lease's to Kordia™ and Kordia™ takes on Lease the Site (including the 
rights of access to the Site set out below) for a term of ten years from 1 November 
2007 ("Commencement Date") on the terms and conditions set out In this Lease. 

1.2 Kordia™ shall use the Site for a telecommunications station for telecommunications, 
broadcasting and other similar purposes ("permitted uses"). 

1.3 As at the date of the execution of the Lease, only sketch plans of the Site, right of 
way, and power access areas are available [remember to attach sketch plan] and 
have been referred to and attached to this Lease. Kordia™ intends (but is not 
obliged) to have such areas surveyed at its cost, so that the areas can be specifically 
identified in survey plans to be attached to this Lease. The parties agree to enter Into 
a variation of this Lease once such survey plans have been prepared, to record that 
the existing sketch plans are superseded by the survey plans. 

2.1 In consideration of the grant of the Lease Kordia™ shall pay to the Lessor the annual 
sum of $6, 500.00 plus GST. This sum shall be paid annually In advance with the 
first payment being due on the execution of this Agreement and provision of a GST 
invoice by the Lessor for the period to 31 October 2008. 

2.2 On every second anniversary of the Commencement Date during the term and any 
renewal term (each such date "review date") the rental shall be increased by the CPI 
Increase. The CPI Increase ls the percentage increase In the Consumer (All Groups) 
Price Index (CPI) from the quarter immediately preceding the Commencement Date 
or most recent review date (as the case may be) to the quarter immediately 
preceding the relevant review date. If the CPI Increase is nil or is negative, there 
shall be a "nil" review. 

2.3 The Lessor shall be liable for and shall punctually pay all rates and other outgoings 
on the land of which the Site forms part. • 

2.4 Kordia™ shall meet the Lessor's reasonable legal costs with respect to the 
negotiation and execution of this Lease. 

3 Kordia™ and its licensees shall have the right of access to the Site across the balance 
Of the Licensor's land at all times for the pem,itted use·. including J lnst:11 
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telecommunications broadcasting and other similar equipment, inspect the condition 
of the equipment, and to make repairs, replacements and adjustments thereto. 
Kordia™ and its licensees may erect and maintain equipment shelters, poles, and 
communications antennas on the Site and may also lay and maintain· underground 
communications cables and underground power lines across the balance of the 
Licensor's land to the Site by the most practicable route (as Indicated In the attached 
drawings) and shall have the right of access to the lines and cables to inspect, 
maintain, repair and replace them. 

These rights are granted on the following conditions: 

(a) 

(b) 

(c) 

(d) 

(e) 

Kordla™ shall have due regard to the other uses of the adjacent land made by 
the Lessor and will cause as little disturbance to those other users as 
reasonably possible. 

So far as practicable, Kordia™ \Nill use the existing access tracks and shall 
comply with all r~asonabfe requirements which the Lessor may impose 
relating to the securing of gates and access routes where tracks do not exist. 

KordiaT111 shall pay for restoring land or improvements damaged during any 
work permitted by this Lease, except damage caused by reasonable access to 
the Site. 

Kordia™'s rights of access to ·and use of the Site may be exercised by 
Kordla™, its employees, contractors, agents, licensees, co-siters and Invitees, 
provided however that KordfaTM shall remain liable for any breach of this 
Lease by any of them.· 

The Lessor shall ensure that access to the Site is not obstructed In any way. 

4 Kordia™ will not cause or peimit on the Site or other land used for access. any 
nuisance to the Lessor or Its agents or workers. In its operations Kordia™ shall cause 
as little Interference as possibf e to the enjoyment of the adjacent land by any visitor 
to the land. 

5 In the event that the Site Is no longer required by Kordia ™ due to changes in 
technology, or if there is a change In Kordla™'s requirements, or if any activity on 
the adjacent land conducted by the Lessor or occupiers, or any structures or natural 
growth, obstructs or interferes with Kordia™'s use of the Site, then Kordla™ shall 
have the right to terminate this Lease by providing 3 month's notice to the Lessor of 
its fntentlon to vacate the Site, notwithstanding the term hereby created. On expiry 
of that notice all rights and obllgatlons shaU cease, but without prejudice to either 
party's llabllity for prior breaches. 

6 Without prejudice to its statutory rights and powers, on termination of this Lease 
Kordla™ shall if required remove all equipment Installed by it and shall level the 
ground and leave the Site in a neat and tidy condition. • 

7 Kordia™ will indemnify the Lessor against all claims and demands for direct loss that 
may be made of the Lessor in connection with Kordia™'s use of the Licensor's land 
arising from negligent or wilful acts ·or omission of Kordla™. Kordia ™ shall have no 
liability for any indirect, consequential, special or punitive damages or Joss suffered 
by the Lessor or any other party. 

8 Kordia ™ shall exercise all rights at its own risk. If Kordia ™ or its agents or invitees • 
are injured or if Kordla™'s facilities or equipment should be damaged, destroyed or 
stolen the Lessor shall not be liable and no part of that loss, injury or damage shall 
be borne by the Lessor except where the injury, damage, Lessor or its age,nts or 
employees. .. \j 
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9 Kordia™ shall not assign its interests in this Licence to a third party without the prior 
written consent of the Lessor BUT the Lessor will not unreasonably withhold consent. 

10 The Lessor shall not knowingly use or operate or allow to be used or operated any 
electrical equipment or appliance which is likely to cause Interference to Kordia™'s 
equipment, within a radius of 10 metres of the Site on .the Lessor's land, without first 
obtaining Kordia™'s written consent. 

11 Kordla™ shall have the right to enter onto the Lessor's land to remove any trees or 
growth within a radius of 10 metres from the Site and 10 metres either side of any 
telecommunications cable or power line owned by KordlaTr-i on the Lessor's land 
where such growth interferes or is likely to interfere with Kordla™'s use of the Site or 
in the opinion of Kordia™ constitutes a risk to the health and safety of any person. 

12 If there is no unremedied- breach of this Lease and Kordla™ has punctually paid the 
rent lt·shall be entitled to renew the Lease from the expiry of the then current term 
on the same terms and conditions for one further term of ten years less one· day 
provided that the final expiry date of this Lease shall be no later than the date 20 
years less one day from the Commencement Date. 

13 Kordla™ shall have the right to undertake further development of the Site for the 
permitted uses SUBJECT TO the consent of the Lessor first being obtained. Such 
consent shall not be unreasonably withheld but shall take into account the Lessor's 
use of the balance of the land. 

14.1 Any dispute or claim arising out of or related to this Agreement or the circumstances 
in which it was formed, or any question regarding its existence, validity or 
termination, shall be referred to arbitration in accordance with the Arbitration Act 
1996 ("the Act") and the express provisions of this clause shall prevail in the event of 
any inconsistency with the Act or the Schedules to the Act. 

14.2 The arbitration will be commenced by one party notifying the other party in writing of 
its requirement that one or more disputes or claims be referred to arbitration and by 
nominating a sole arbitrator. 

14.3 If the other party does not accept the arbitrator nominated .by the first party and the 
parties are unable to agree on a single arbitrator within 7 days of the service of the 
notice under subclause 2 (excluding the date of service), either party may request 
the President of the Auckland District Law Society or his or her nominee, to nominate 
a sole arbitrator, and such appointment shall be binding on the parties. 

14.4 The parties agree that: 

(a) The arbitrator shall not appoint any expert to advise him or her except with 
the written consent of the parties. 

(b) A sum directed to be paid by an award shall carry Interest as from the date of 
the award at the rate of Kordia™'s bank's commercial overdraft rate. 

(c) Clauses 2(1), 2(2) and 3(1)(a) of the Second Schedule to the Act shall not 
apply. 

(d) Either party may lodge an appeal in the High Court on a question of law 
arising out of the arbitrator's award within 15 working days of the date of the 
award. 

16 Nothing shall be construed in this Lease to limit, remove, alter or restrict any rights, 
powers remedies or actions which Kordia™ may have under any Act, lnclu~ing the 
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Telecommunications Act 2001, the Broadcasting Act 1989, the Radiocommunications 
Act 1989 or the Electricity Act 1992, or any statutory amendment or re-enactment 
thereof. 

SIGNED for and on behatf of 
WASHER FAMILY TRUST 

in the pres~~ 

Witness 

Name 

Address 

Title 

SIGNED for and on behalf of 
KORDIA ™ LIMITED 
In the presence of: 

Witness Name 

Name 

Address 

. Title 

) 
) 
) 

) 
) 

) 
) 
) 
) 

) 
) 
) 

Trust Limited 
Signature of Authorised Signatory 

Name/\ / .r i7 
u/f (1' O>r 

Title 

Signature of Authorised Signatory 

.Title 
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DEED OF LEASE dated 

1. TAPUAE COUNTRY EST ATE LIMITED ("the Sub-Lessor'') 

2. WASHER & CO LIMITED {"the Sub-Lessee") 

BACKGROUND: 

A. The Sub-Lessor is the Lessor of an estate in the land described in the 
Schedule ("the Land") being set out in Lease dated 

B. The Sub-Lessor and . the Sub-Lessee have agreed that the Sub-Lessee will 
take on lease the Land on the tenns and conditions contained in this deed. 

THIS DEED WITNESSES: 

1. 

1.1 

1.2 

LEASE TERM 

~~ • 

Initial Tenn fA./\ tJII 

The Sub-Lessor lea to the Sub-Lessee and the Sub-Lessee takes on lease 
from the Sub-Le all the Land described in the Schedule ("the Land") for a 
term of rom the 1st day of August :t-0@8~"the Commencement 
Date") upon the terms and conditions of this deeV ~ /4'J 

Renewal lj.. 'f!I: 

-If the Sub-Lessee has··punctually paid the rent provided for in this lease and 
performed all the covenants and provisions contained and implied in this lease 
the Sub-Lessee will have the right to renew this lease {to be exercised by 
notice in writing to the Sub-Lessors given .at least 3 months prior to the}!(~ 
expiration of the term of this lease) for a further period of m the • 
expiration of the tenn created by this lease· at a rental to be~ and 
failing agreement to be deterrriined in accordance with clause 2.2 but the rental 
on any such renewal cannot be less than the original rental and otherwise 
upon and subject to the same terms and conditions as are contained in this 
deed except this right of renewal making a maximum total tenn of . • 

2. RENTAL 
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2.1 

2.2 

The Sub-Lessee agrees to pay annual rental of $70,0000.00 (plus GST) 
subject to review as later provided) payable by twelve (12) payments of 
$5,833.00 (plus Gsn each in advance on the 1st day of each month during 
the term of this lease, the first of such instalments to become due and payable 
on the 1st Augus~t zees such rental shall include all outgoings relating to the 
Land. ~ 

RENT REVIEW ~ ~ 

a. The Sub-Lessor may review the annual rental ("Relevant Rental 
Period") in the manner provided in sub-clause 2.2.b. to the full market 
rental for the Land but in no event will the rental so detennined ever be 
less than the rental payable for the immediately preceding rental period. 

b. The procedure for reviewing the annual rental wiJI be as follows: 

i. The Sub-Lessor will give to the Sub-Lessee notice in writing 
("the Sub-Lessor's Notice") of the rental that the Sub-Lessor 
considers to be the market rental for the Relevant Rental Period; 

ii. If the Sub-Lessee considers that the rental notified by the Sub­
Lessor is greater than the full market rental of the Land for the 
Relevant Rental Period the Sub-Lessee may by notice in writing 
("the Lessee's Notice") to the Sub-Lessor given within 28 days 
of receipt of the Sub-Lessor's Notice (time being of the essence 
in respect of the giving of the Sub-Lessee's Notice) require the 
rental to be determined by 2 assessors one appointed by each 
party. The Sub-Lessee must in the Sub-Lessee's Notice name 

• the assessor appointed by • the Sub-Lessee for such 
determination of rent; 

iii. The Sub-Lessor must within a reasonable time after receipt of 
the Sub-Lessee's Notice appoint the Sub-Lessor's assessor; 

iv. If the Sub-Lessee fails to give the Sub.-Lessee's Notice and to 
nominate an assessor in that notice within 28 days of the Sub­
Lessor's Notice the· rental stated in the Sub-Lessor's Notice m1.,.1st 
be the rental payable for the relevant period; 

v. Before proceeding with their determination the assessors must 
be directed to agree upon and appoint an umpire and obtain the 
umpire's acceptance in writing of that appointment. Should the 
assessors not agree upon and appoint an umpire within 14 days 
of the Sub-Lessor's assessor being appointed then either the 
Sub-Lessor or the Sub-Lessee or their assessors may request 
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the President for the time being of the New Zealand Law Society 
to appoint an umpire and obtain the umpire's acceptance in 
writing of that appointment; 

vi. If the assessors are unable to agree within 1 month of the date of 
the appointment of their umpire upon the fulf market rental for the­
Land then at any time subsequently either party may re-quire the 
full market rental for the Land to be determined by the umpire. 
The umpire must be directed to give the umpire's decision in 
writing together with reasons; 

vii. In determining the full-market rental for the Land the assessors 
must act as experts and not arbitrators. Either party may make 
submissions to the assessors or to the umpire but in all.respects 
the determination is to be conducted in the manner determined 

. by the assessors or the umpire; 

viii. In the event of the umpire being requested to determine the full 
market rental that will be a referral to arbitration under clause 26 
to a single arbitrator; 

ix. In any determination of rental pursuant to this clause each party 
agrees to pay the costs of their own assessor. The costs and 
E3Xpenses of the umpire are to be borne by the parties in the 

. proportions determined by the umpire; 

x. Any review of rental pursuant .to this clause is to take effect from 
the relevant review date regardless of whether the Sub-Lessor 
gave the Sub-Lessor's notice prior to the review date; 

xi. Pending the determination of the reviewed rental and so long as 
that rental is supported by a valuer's certificate that the valuer 
considers it to be the full market rental for the Land the Sub­
Lessee agrees to pay the rental nominated in the Sub-Lessor's 
Notice. as an estimated or interim rental. Such estimated rental 
must be paid by the Sub-Lessee until su9h time as the actual 
rental has been determined. Immediately upon the 
detennination of the actual rehtal an appropriate adjustment is to 
be made between the Sub-lessor and the Sub-lessee;· 

xii. Upon the determination of the new rental the Sub-Lessee and 
the Sub-Lessor will (if required by the Lessor) complete a deed 
at the expense of the Sub-Lessee recording such rental. 

c. If at any of the rental review dates there is in force any statute restricting 
the Sub-lessor's right to increase the rental the Sub-Lessor may, at any 
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3. 

3.1 

time after such restriction is removed, relaxed or modified, on giving not 
less than 1 months' notice in writing to the Sub-Lessee, review the 
rental to the full market rental for the Land at the date of such· removal, 
relaxation or mopification. Subsequent reviews of rental are to OGcur on 
the dates provided notwithstanding any review pursuant to this clause. 
The Sub-Lessor is entitled to recover any resulting increase in the rental 
with effect from such date of removal, relaxation or modification. 

RENT & GOODS & SERVICES TAX 

a. 

b. 

The Sub-Lessee will pay to the Sub-Lessor all goods and services tax 
("GST") chargeable on any taxable supply by the Sub-Lessor under 
this lease. 

Any amount of GST payable by the Sub-Lessee pursuant to this lease 
will be payable on the date on which the relevant supply is deemed to 
take place by virtue of the Goods and Services Tax Act 1985 ("the 
Act"). 

c. If the Sub-Lessee makes default in payment on the due date of any 
such GST, then without prejudice to the Sub-Lessor's other rights· and 
remedies, the Sub-Lessee will pay to the Sub-Lessor upon demand an 
amount equal to the amount of any additional tax that will have become 
chargeable ptJrsuant to the Act. • 

d. As between the Sub-Lessor and the Sub-Lessee, the Sub-Lessor will 
not be obliged to pay any GST or additional tax or to take any other 
steps to minimise the liability in respect of such tax until the 
corresponding payment is received from the Sub-Lessee. 

4. REPAIRS & MAINTENANCE 

4.1 Sub-Lessee to Keep Land in Good Repair 

a. The Sub-Lessee agrees to keep all fences, ditches, bridges, 
stockyards, gates, and things on or to be erected on the Land in good 
repair and condition and at the expiration or earlier determination of the 
le~se yield them up in the same good repair and condition as they were 
in at the Commencement Date; • • 

b. The obligation of the Sub-Lessee stated in subclause 4.1.a. does not 
include responsibility for fair wear and tear and any damage caused by 
flood, fire, storm, tempest or aircraft where such damage is not 
attributable to any act or omission on the part of the Sub-Lessee or 
persons under the control of the Sub-Lessee. 
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4.2 

4.3 

4.4 

General Farm Maintenance and Repair 

The Sub-Lessee agrees to repair, maintain and keep in good order, condition 
and repair. 

a. all races, crossings and culverts, gateways and trough surrounds; and 

b. the Sub-lessor's plant, equipment, fittings and fixtures, 

to d~liver them up in such good order, condition and repair at the expiration or 
earlier determination of this lease as they were in at the Commencement Date. 
Where necessary the Sub-lessee agrees to: • 

c. apply adequate lubricating oils and greases on all moving parts of 
machinery; and 

d. • renew all parts of such improvements (including by way of example only 
water pipes as shall become worn out, decayed or unserviceable. 

Further Maintenance Repair Obligations 

The Sub-Lessee must punctually at the Sub-Lessee's expense: 

a. comply with the Forest and Rural Fires Act 1977; 

b. comply with all regulations relating to the public health in force for the 
time being in the district in which the Land is situated. • 

Fencing 

Any internal fencing intended to be erected .by the Sub-Lessee must be 
erected ,with the Sub-Lessor's consent and is only be constructed • with· 
tanalized posts.and·tanalized battens. The Sub-Lessee agrees not to remove 
any fences so erected on the expiration of this lease nor will any compensation 
be payable by the Sub-Lessor to the Sub-Lessee. 

5. DRAINS, DITCHES ETC 

5.1 The Sub-Lessee must not less t!'lan once every year during the term clean out 
and open all ditches, drains and other water courses on the Land and take all 
proper steps to keep such ditches, drains and water courses clear and 
unobstructed. 

380



6. WEEDS & VERMIN 

6.1 The Sub-Lessee agrees to: 

a. .take all reasonable steps in accordance with good farming practices to 
clear and keep clear the Land from all noxious weeds, rabbits and 
vermin; 

b. comply with all eradication and containment of pests.and/or plants (or 
equivalent) as determined by the relevant authority under the plant/pest 
management strategy for Taranaki or any equivalent or subsequent 
plan or control program,:ne and eradicate all other pests or unwanted 
organisms as exist at the time under the Bio-Security act 1993 (or any 
other equivalent legislation); 

c. comply with all lawful notices and demands given or made by any 
competent local authority and/or regional council. 

6.2 The Sub-Lessee shall co-operate with the Regional Council on any 
programme to eliminate or contain pests including opossums from the farm. 

7. STOCKING 

7 .1 The Sub-Lessee agrees to stock the pasture on the Land in accordance with 
the practice of good husbandry generally recognised in the area in which the 
Land is situated. 

7 .2 The Sub-Lessee must not: 

a. overstock the Land or depasture more stock than it will reasonably· 
carry; 

b. during the last 12 months of the term depasture upon the Land a 
greater number of stock than during the previous 12 months. 

8. FIXTURES ETC 

8.1 The Sub-Lessee must not without the prior written consent of the Sub-Lessor 
remove from the Land any buildings or erections or other improvements now or 
at any time during the term of this lease erected on the Land whether affixed or 
not. 

9. REGRASSING 
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9.1 

9.2 

10. 

10.1 

11. 

11.1 

11.2 

The Sub-Lessee must at the expiration or earlier determination of this lease 
leave all parts of the land capable of cultivation in good grass pasture of at 
least 3 months standing. 

"Good grass pasture" for the purposes of clause 9.1 means grass and clovers 
suitable for the Land and of the description and proportions usually sown in the 
area in which the Land is situated. Any dispute arising out of this clause must • 
be referred for final and binding resolution to the nearest farm advisory office of 
the Ministry of t,s1ioollla1e a11S i;;~~h the cost of such reference to be 
borne equally between the parties. 1/, ~ 

HEDGES fA_ 
The Sub-Lessee must keep all hedges on the Land in the same order and 
condition as at the Commencement Date. 

ASSIGNMENT OF LEASE 

Should the Sub-Lessee cease oper~ting at any time during the term of this 
Lease it may assign sublet or otherwise part with the possession of the Land or 
any part thereof PROVIDED HOWEVER 

The Sub-Lessee shall not assign sublet or otherwise part with the possession 
of the premises or any part thereof without first obtaining the written consent of 
the Sub-Lessor which the Sub-Lessor shall give if the following conditions are 
fulfilled: 

a. The Sub-Lessee proves to the satisfaction of the Sub-Lessor that the 
• proposed assignee or Sub-Lessee is ( or in the case of a company the 
shareholders of the proposed assignee or Sub-Lessee are) respectable 
responsible and has. the fina.ncial resources to ·meet the Sub-Lessee's· 
commitments under this lease. 

b. All rent and other moneys payable have been paid and there is not any 
subsisting breach of any of the Sub-Lessee's covenants. 

c. In the case of an assignment a deed of covenant in customary form 
approved or prepared by the Sub-Lessor is duly executed and delivered 
to the Sub-Lessor. 

d. In the case of an assignment to a company (other than a listed public 
company) a deed of guarantee in customary form approved or prepared 
by the Sub-Lessor is duly executed by the principal shareholders of that 
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company and (if required by the Sub-lessor) by the Directors and 
delivered to the Sub-Lessor. 

e. The Sub-Lessee pays the Sub-Lessor's proper costs and 
disbursements in respect of the approval or preparation and stamping 
of any deed of covenant or guarantee and (if appropriate) all fees and 
charges payable in respect of any reasonable enquiries made by or on 
behatf of the Sub-Lessor concerned any proposed assignee Sub­
Lessee or guarantor. 

12. ENTRY BY SUB-LESSOR 

12.1 The Sub-Lessor may enter upon the Land with all necessary materials and 
equipm~nt at all reasonable times and on reasonable notice (but at any time 
and without notice in the case of an emergency): 

a. to view the state of repair of the Land and to ascertain whether or not 
there has been any breach of the covenants in this lease; 

b. to carry out repairs or other works on the Land or to any adjacent 
property; 

c. to carry out any work required to remedy a defect which it is the Sub­
Lessee's duty to remedy if the Sub-Lessee has not within 21 days of the 
date of receipt of written notice from the Sub-Lessor requiring remedial 
-action, taken that action, and without prejudice to other remedies, the 
Sub-Lessor may recover the costs of the remedial action from the Sub­
Lessee on demand; 

d. for the purpose of complying with the terms of any statute affecting the 
Land or any notice served on the Sub-Lessor or Sub-Less~e by any 
competent authority for which the Sub-Lessee is not responsible under 
this lease; 

e. in the event any of the buildings on the Land are either destroyed or 
damaged for the purpose of rebuilding or restoration; 

f. for the purpose of carrying out any repairs, alterations, additions or 
other works to the utility or other services provided to the Land. 

12.2 In exercising such rights the Sub-Lessor agrees to use the Sub-Lessor's best 
endeavours to minimise disturbance to the Sub-Lessee. 

13. FERTILISER 
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13.1 

14. 

14.1 

'IA~ 
The Sub-Lessee agrees in each year of the term of this lease at the Sub­
Lessee's own expen~e proper season of the year for so doing and in 
proper and I ,u,ba, 11.. _ manner topdress the pastures of the land with 
adequate fertiliser in order to assure the pastures are kept in good heart with a 
minimum of:30:'f:~~~: super potash mix or equivalent. 

INSURANCE ~'ft/\~ 
Sub-Lessee to Occupy Land at Sub-Lessee's Risk 

The Sub-Lessee agrees to occupy and use the Land at the Sub-Lessee's risk 
and releases to the full extent permitted by law. the Sub-Lessor and the Sub­
Lessor's employees and agents from all. claims and demands of any kind and 
from all liability which may arise in respect of any accident damage or injury 
occurring to any person or property in or about the Land. 

14.2 Indemnity by Sub-Lessee 

The Sub-Lessee agrees to keep the Sub-Lessor indemnified against all claims, 
actions, losses and expenses of any nature which the Sub-Lessor may suffer 
or incur or for which the Sub-Lessor may become liable in respect of: 

a. the neglect or careless use or misuse by the Sub-Lessee or persons 
under the control of the Sub-Lessee of the Land or arising • out of any 
faulty fixture or fitting of the Sub-Lessee; and 

b. any accident or damage to property or any person arising from any 
occurrence in or near the Land wholly or in part by reason of any act or 
omission by the Sub-Lessee or persons under the control of the Sub­
Lessee. 

14.5 Public Risk Insurance 

The Sub-Lessee at the Sub-Lessee's expense must obtain, effect and keep 
current in respect of the Land and the Sub-Lessee's use of the Land a policy of 
public risk insurance for an amount not less than $2,000,000.00, or such other 
amount from time to time reasonably required by the Sub-Lessor, for any one 
event with a substantial reputable insurance office or company first approved 
in writing by the Sub-Lessor (such approval not to be unreasonably or 
arbitrarily withheld). 

15. PIGS 
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15.1 The Sub-Lessee agrees not to keep pigs on the Land without the written 
consent of the Sub-Lessor and then only on the specific terms prescribed. 

16. DISTRESS 

16.1 The Sub-Lessor is free (without having to give prior notice to the Sub-Lessee) 
to distrain for the rent or other moneys payable by the Sub-Lessee to the Sub­
Lessor if such moneys remain unpaid for 14 days after the date upon which 
they should have been paid. 

17. RE-ENTRY 

17.1 If: 

a. ·the rent or any part of it is in arrears and unpaid for 14 days after any 
rent payment date; or 

b. in case of the breach of any of the terms of this lease to be performed 
by the Sub-Lessee; or 

c. in the event that the Sub-Lessee makes or enters into or endeavours to 
make or enter into any composition, assignment or other arrangement 
with or for the benefit of its creditors; or_ 

d. in the event of the insolvency, bankruptcy or liquidation of the Sub-
L~see; oc • 

e. if the Sub-Lessee allows distress or execution against the Sub-Lessee's 
property, goods or effects under any judgment against the Sub-Lessee 
in any court for a sum in excess of $5,000.00, 

then, in any such circumstances, the Sub-Lessor may at any time re.enter the 
Premises or any part of them without having to give prior notice to the Sub--· 
Lessee and the tenn of this lease will terminate but without prejudice to the 
rights of either party against the other. 

18. LOSS ON RE-ENTRY 

18.1 Upon re-entry the Sub-Lessor is entitled to remove from the Land any chattels 
and place them outside the Land. The Sub-Lessor is not be answerable for 
any damage caused to such chattels or for any loss related to them and 
suffered by the Sub-Lessee. 
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19. ESSENTIALITY OF PAYMENTS 

19. 1 Failure to pay rent or other moneys payable under this lease on the due date is 
a breach going to the essence of the Sub-Lessee's obligations under the 
lease. The Sub-Lessee agrees to compensate the Sub-Lessor and the Sub­
Lessor is entitled to recover damages from the Sub-Lessee for such breach. 
Such entitlement contfnues notwithstanding any determination of the lease and 
is in addition to any other remedy or right which the Sub-Lessor may have. 

19.2 The acceptance by the Sub-Lessor of arrears of rent or of any late payment of 
rent or other moneys do not constitute a waiver of the essentiality of the Sub­
Lessee's continuing obligation to pay rent and other moneys during the term of 
this lease. • 

20. INTEREST ON OVERDUE RENT OR OTHER MONIES 

20. 1 Without prejudice to the other rights, powers and remedies of the Sub-Lessor 
under this lease if any rent or other monies owing by the Sub-Lessee to the 
Sub-Lessor on any account whatsoever pursuant to this lease is in arrears and 
unpaid for 7 days after the due date for payment thereof (whether any formal 
or legal demand therefore shall have been made or not) such moneys will bear 
interest compounded on monthly rests and computed from such due date until • 
the date of payment in full of such moneys at the specified rate and the interest 
rate will be recoverable in the same manner as rent in arrears. 

20.2 The specified rate will be the rate of interest per annum payable to the 
nominee company operated by ·the Sub-Lessor's solicitors under first 
mortgages of commercial properties at such due date plus 2% per annum. 

21. ZONING 

21.1 The Sub-Lessee acknowledges that no warranty or representation express or 
implied has been made by the Sub-Lessor as to the suitability of the zoning of 
the Land at the date of this lease or at any time during the subsistence of the 
lease for any purpose. 

21.2 The Sub-Lessee agrees that in the event of the permitted use of the Land 
being or becoming a non-conforming use under any scheme in force under the 
Town and Planning Act 1977 or any Act in substitution for that Act the Sub­
Lessee will at all times carry on the permitted use so that the right to carry on 
non-conforming use in the Land does not lapse. 
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22. COSTS 

22. 1 The Sub-Lessor's legal costs of and incidental to the preparation, completion 
and stamping of this deed of lease (including any deed of variation, rent review 
or renewaO and obtaining the consent of any mortgagee shall be paid by the 
Sub-Lessee together with any costs and expenses that may be incurred by the 
Sub-Lessor as a result of any breach of covenant or incidental to the 
preparation and service of any notice under the term of this lease. 

23. QUIET ENJOYMENT 

23. 1 If the Sub-Lessee pays the rent provided for in this lease and performs and 
observes this lease ~a::::SQt.giiiliS:ai::::gg;Al:=l~~c:::ilgldl:::atld:::ei::pFilbe:::b~~~ 
throughout the term without any interruption by the S.ub-Lessor or any pers 
claiming under the Sub-Lessor. 

24. MONTHLY TENANCY 

24.1 If the Sub-Lessor permits the Sub-Lessee to continue to occupy the Land 
beyond the expiration of the term of this lease ( otherwise then pursuant to the 
grant of a further lease or renewal of this lease) the Sub-Lessee will do so as a 
monthly tenant only at a total annual rental payable monthly in advance (the 
first such payment . to be made on the-day following the date of termination) 
equal to the annual amount of the rent payable under this lease immediately 
prior to the expiration ofthe term of this lease. 

24.2 The tenancy so created will be determinable at any time by either party by 1 
months' notice ·in writing but otherwise the tenancy will continue on the same 
terms and conditions (so far as applicable to a monthly tenancy) as are herein 
contained. 

25. ARBITRATION 

25.1 All differences and disputes which arise between the parties concerning the 
Land or any act or thing to be done or suffered or omitted to be done in 
pursuance hereof or concerning the construction of this lease shall be referred 
to the arbitration of 2 arbitrators, 1 to be appointed by each party or the 
arbitration of the umpire appointed by such arbitrators should they be unable to 
agree. In every event any such determination will be in accordance with the 
Arbitration Act 1908 or any amendment to or re-enactment of that Act for the 
time being in force. 
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26. WAIVER BY SUB-LESSOR 

26.1 No waiver or failure to act by the Sub-Lessor in respect of any breach by the 
Sub-Lessee will operate as a waiver of another breach. 

27. LEASE NOT REGISTRABLE 

27.1 The Sub-Lessee is not entitled to registration of this lease or any renewed 
lease and the Sub-lessee agrees not to caveat the Sub-Lessor's title to the 
Land. 

28. NOTICES 

28.1 Any notice required to be served by this lease must be served in accordance 
with section 152 of the Property Law Act 1952 or section 388 of the 
Companies Act 1993 (whichever is applicable). 

29. PROPERTY LAW ACT 1952 

29.1 Such of the provisions of the Property Law Act 1952 or its amendments as are 
inconsistent with or contradictory to this deed are negatived or modffied to the 
extent of such inconsistency. 

30. DEFINITIONS 

30.1 All references to "the Sub-Lessor" and "the Sub-Lessee" will where not 
inconsistent with the context extend to and include in the cases of persons, 
their executors, administrators and permitted assigns and in the case of bodies 
corporate their successors and pennitted assigns. 

30.2 W~ere there are more than one Sub-Lessor or Sub-Lessee all covenants and 
agreements contained or implied in this deed of, lease to be performed or 
observed will bind the Sub-Lessor and Sub-Lessee both jointly and severally. 
The singular when used in this deed of lease includes the plural and vice vers~ 
and the masculine shall include the feminine and vice versa. 

31. HEADINGS 

31.1 • The headings in this lease have been inserted for guidance only and are not 
deemed to form part of the text of this lease. 

------ -- -- --
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32. • NO COMPENSATION 

32. 1 The Sub-Lessee will not be entitled to compensation for any improvements 
effected by the Sub-Lessee on the Land during the term of this lease. 

SCHEDULE 

Parts of Lots 31 and 32 Deposited Plan 385658 being approximately 57.6986 hectares 
being part of the land • comprised and described in Certificate of Title 385800 not 
including Tennis court, Pavilion and curtilage, all walkways and plantings, roading and 
infrastructure including surrounds. 

SIGNED by TAPUAE COUNTRY 
ESTATE LIMITED 
(by its directors) 
as Sut>,:.Lessor 
in the presence of: 

) 
)X ____________ _ 

~~11:t4 
Witness: ................................................... . VC\Son rncli:fe fl) S/ i /24 
Occupation: .............................................. . 

Address: ................................................... . 

SIGNED by WASHER & CO 
LIMITED 
(by its directors) 
as Sup.,Lessee 
in the· presence of: 

Witness: ................................................... . 

Occupation: .............................................. . 

Address: ................................................... . 

) 
) x __________ --,-_ 
) 
> x ____________ _ 
) 
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ADDITIONAL CONTRACT CLAUSES - added July 2024 

Amended Clauses (x3} 

1.1 Term of lease 

The agreed term is 3 years plus a further 3 years of right of renewal. 

13. 1 Fertiliser 
Values updated to now read: 20 Tonnes of super potash at 20%. 
Special note: All supplement cut paddocks to receive 100kgs per HA of potash. 

23.1 Quiet Enjoyment/Business Continuity 
If the Sub-Lessee pays the rent provided for in this lease and performs and observes this 
lease the Sub-Lessor will lease the Land throughout the term without any interruption by 
the Sub-Lessor or any person claiming under the Sub-Lessor. 

Additional Clauses (x5} 

33. Termination clause 

33.1 This Agreement may be terminated at any time by mutual consent of the Sub-Lessor and 
Sub Lessee provided that a minimum of two months notice is given and such consent to 
terminate is in writing and is signed by both parties. 

33.2 Where the Sub-Lessee is a company then any change in more than half of the 
shareholder voting rights in the lessee company will require the written consent of the 
Landlord which cannot not be unreasonably withheld or delayed. 

34. Annual Farm Lease Report to be presented by sub lessee at AGM 

35. 

36. 

The Sub-Lessee will provide annually, at the time of the TCEL AGM, a comprehensive 
report on the status and annual farming activities including all relevant aspects detailed 
in clause 4 through to clause 10 of the existing farm sub lease. 

Environmental Plan 

In additional to the existing Farm Policy, the Sub-Lessee shall be required to put in place 
a Farm Environmental Management Plan (FEMP). This will include details of the 
standard of expectations for farming management best practice. The Sub-Lessee 
warranties that they will comply with the FEMP and indemnify the Sub-Lessor for any 
cost arising out of non compliance. 

Health and Safety 

The parties acknowledge their respective duties and responsibilities under the Health S,..~ 
and Safety at Work Act 2015 (HSWA) and covenantto comply with these as far as is /q 

~~ 
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practicable. This should include hazard identification, chemical storage and use and 
such other items as required by a Health and Safety Plan. It should also include 
reference to the Sub-Lessee as the Person Conducting Business or Undertaking (PCBU). 

37. Erosion & Fencing 

• All shareholders Lots are to always be kept adequately fenced and maintained 
(including keeping clear of foliage) at the freehold Lot owners expense so as to prevent 
electrical shorts and cattle from eating potentially hazardous shrubbery and plants. 

• On each anniversary of the Commencement Date, the Sub-Lessor's Farm Lease 
Committee shall evaluate and assess areas of the Land that are in need of repair or 
replanting due to natural erosion or which may need to be retired, due only to natural 
erosion, from the area of this Sublease. 

• Where the Sub-Lessor determines that areas are to be removed from the total farm 
lease pursuant to this clause ("Retired Area"), the parties shall meet and agree to 
remove the Retired Area from this Sub-Lease of Rural Land, subject to: 

• A pro rata reduction in the rental, based on the proportionate area of the Retired Area 
against the total area of the Land; 

• Any such agreement shall be recorded in a deed varying this Sublease; and 

• Any disagreement as to whether an area should be a Retired Area shall be subject to the 
disputes process outlined in this agreement, providing that any arbitrator to be 
appointed shall be someone with appropriate experience in erosion and farming issues. 

• The Sub-Lessor shall be responsible, at its sole cost, for fencing and maintaining any 
areas of natural erosion, including any Retired Areas. 

• For the purposes of this clause, "natural erosion" means erosion caused by wind, water 
or other natural agents. The Sub-Lessee shall be responsible for managing any erosion 
caused by the Sub-Lessee's livestock or farming practices. 

• The nursery and potting sheds (identified as the area adjacent to A 1 on the attached 
appendix 1 map) is to be removed from the farm lease (Legal Lot 31) and managed 
exclusively by the Board. This area equates to approximately 1227sqm more or less as 
identified in the map. 

• The last page of the original lease agreement needs to be amended to have Lots 31 & 32 
reflective of the above arrangement. 

MAP OF NURSERY ATTACHED as APPENDIX 1 
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Purpose 

SAFE 
BUSINESS 
SOLUTIONS 

RISK MANAGEMENT POLICY 

Risk management is the cornerstone of the Health and Safety at Work Act 2015. This Policy 
applies to and is to be followed by all our workers and others in the workplace. 

Washer & Co Limited will consult, cooperate and coordinate with other duty holders on matters 
when there are overlapping health and safety duties. For that reason, this policy can also be 
applied when an adequate risk policy does not exist in other workplaces. 

Washer & Co Limited will keep a risk register and record information from the risk management 
process. For each identified hazard the following information will be recorded: 

• The harm the hazard can cause; 
• The likelihood the harm would occur; 
• The level of risk; 
• The effectiveness of current controls; 
• What further controls are needed; 
• How the controls will be implemented - by whom and when; 
• Review date. 

Health & Safety is everyone's responsibility and together we will keep our workplace safe and 
secure. To do this we will manage health and safety risks effectively by: 

1. Identifying hazards: finding out what situations and things could cause death, injury or 
illness. 

2. Assess risks: understand the nature of the risk that could be caused by the hazard, 
what these consequences could be and the likelihood of it happening. 

3. Controlling the risk: implementing the most effective control measures that are 
reasonably practicable in the circumstances. 

4. Reviewing control measures: ensuring control measures are working as planned, 
proactively identify risks, hazards and unsafe behaviours and take all steps to manage 
them as low as is reasonably practicable. 

Roles and Responsibilities 

Officers 
• Ensure workers and others know about health and safety risk processes and 

procedures. 
• Ensure that workers receive the right health and safety risk training and are aware of the 

risks on induction into the workplace. 
• Hold and maintain the risk register for the work group. 
• Inform others in the workplace of any known risk and controls in place. 
• Assess risk that are reported to you. 
• Consult with workers on the most effective controls to manage the risks. 
• Regularly review and monitor risk and controls that are in place 

Workers 
• Take reasonable care of their own health and safety. 

"".___ • Take reasonable care that their acts or omissions are not a risk to the health and safety 
of others. 

• Take reasonable steps to eliminate risks when they are first identified. 

HS-POL-002-R0 Risk Management Policy Page 1 of2 
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• Report any risks identified to management. 
• Comply with reasonable policies and procedures in the workplace. 
• Comply with reasonable instruction in relation to risks given by Washer & Co Limited or 

the PCBU they are visiting. 
• Inform others of known risks. 
• May cease or refuse to carry out work if they believe the work would expose them to 

serious risk. 

Health and Safety Committee 
• Facilitates co-operation between the management and the workers of Washer & Co 

Limited in instigating, developing, and carrying out measures designed to ensure health 
and safety at work. 

• Assist in developing any standard, rules or procedures relating to health and safety that 
are to be followed or complied with at Washer & Co Limited. 

• Make recommendations to the officers about work health and safety. 

Health and Safety Representatives 
• Represent workers on health and safety risk matters. 
• Promote the interests of workers who have raised health and safety risks. 
• Monitor risk controls undertaken by Washer & Co Limited. 
• Investigate complaints from workers about health and safety risks. 
• After first consulting with management, issue provisional improvement notices if risks in 

the workplace are not managed so far as is reasonably practicable. 
• Direct workers to stop work if they believe the work would expose them to a serious risk. 

Visitors 
• Take reasonable care of their own health and safety. 
• Take reasonable care that their acts and admissions are not a risk to you or the health 

and safety of others. 
• Take reasonable steps to eliminate risks when they are first identified. 
• Comply ith any reasonable instruction given by Washer & Co Limited in relation to risk. 

Date: S\ -7 /~ 
Washer & Co Limited 

Rev Issue Date Section Revision Details Author Aooroved 
RO 31/07/2018 All New Document SBS 

r--, lffo·07·o Al.1._ CZn. ), P< .1 °'{,( ,A \-\-c.._ 1::, \.-.i . 

HS-POL-002-R0 Risk Management Policy Page 2 of2 
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SAFE 
BUSINESS 
SOLUTIONS 

HEAL TH AND SAFETY POLICY 

Washer & Co Limited will conduct its business in such a way as to protect the health and 
safety of all workers, contractors and visitors in our work environment, by identifying, 
eliminating or minimising all risks. 

We believe that: 

• No business objectives will take priority over health and safety. 

• Whilst management have ultimate accountability, we all have responsibility for health 
and safety. 

• All personnel have the responsibility to stop any job they believe is unsafe or cannot 
be continued in a safe manner. 

- To achieve this, we will: 

• Comply with all Health and Safety legislation, regulations, codes of practice and 
industry standards. 

• Challenge ourselves to continually improve our Health, Safety and Environmental 
Management System. 

• Proactively identify risks, hazards and unsafe behaviours and take all steps to manage 
them as low as is reasonably practicable. 

• Set targets for improvement and measure, appraise and report on our performance. 

• Accurately report and learn from our incidents. 

• Support the safe•and early return to work of injured employees. 

• Assess and recognise the health and safety performance of workers, contractors and 
visitors. 

• Require our contractors to demonstrate the same commitment to achieving excellence 
in health and safety performance. 

• Consult and actively promote participation with workers and contractors to ensure they 
have the training, skills, knowledge and resources to maintain a healthy and safe work 
place. 

• Design, construct, operate and maintain our assets so they safeguard people and 

pr~ope y. 

Name: ~ Date: R,4:-/~/;g 
I 

Washer & Co Limited 

Rev Issue Date Section Revision Details Author Aooroved 
RA 05/04/2016 All New Document Agsafety 
RO 13/02/2018 All Reviewed SBS 
R1 31/07/2018 All Document Reviewed and SBS 

Uodated to SBS 
I 

(l \ o<;;- ·o 1 -2..0 .~I.-(.. R..e0 ,__, e c, \ 
A I \<-f,..~ • • 

IV 

.......J 
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Tuesday, September 16, 2025 at 11:32:30Tuesday, September 16, 2025 at 11:32:30Tuesday, September 16, 2025 at 11:32:30Tuesday, September 16, 2025 at 11:32:30    AM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard Time

Subject:Subject:Subject:Subject: RE: Tapuae Lot 9 boundary change request
Date:Date:Date:Date: Friday, 14 February 2025 at 12:19:08 PM New Zealand Daylight Time
From:From:From:From: steve.heinemann@bigpond.com
To:To:To:To: 'Brenda Moore'

Morena Brenda
Thanks for your response.
Perhaps I should clarify my perspective.
 
The original email from a shareholder related to a specific request to allow that shareholder to
reasonably market their property and was a request to you personallyyou personallyyou personallyyou personally to assist a very
reasonable and specific request. A direct response to that request to the shareholder would be
the appropriate reply.
 
What I have seen is several parroted replies attempting  to link this completely unrelated
reasonable request to our Tapuae board of directors (not the shareholder) attempt to deal with
the serious  issue of theft or attempted theft of the common property (property owned by all
Tapuae shareholders).
 
It seems to me that what I am witnessing is attempted extortion.
 
nga mihi
Steve & Dini Heinemann
10 Washer Road
Omata RD 4
(Ngamotu) New Plymouth
4374
+64272074610
 
 
 
From:From:From:From: Brenda Moore <brendafmoore@gmail.com>
Sent:Sent:Sent:Sent: Friday, 14 February 2025 8:11 am
To:To:To:To: steve.heinemann@bigpond.com
Subject:Subject:Subject:Subject: Re: Tapuae Lot 9 boundary change request
 

Kia ora Steve and Dini,

Thanks for your feedback.

I appreciate your perspective, though in this instance, I was following the trend of open and
transparent communication that I believe is important for the community. I understand if
you’d prefer not to be included in future exchanges, and will make sure to respect your
preferences going forward.

If you have any concerns or thoughts you’d like to discuss, I’m always open to conversation.

Kind regards,
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Brenda (Lot 15)

 
On Thu, 13 Feb 2025 at 5:39 pm, <steve.heinemann@bigpond.com> wrote:

Kia ora Brenda
Please do not copy me on an issue which is a private communication between yourself as a
shareholder and another shareholder, I do not see sharing this information as appropriate.
 
nga mihi
Steve & Dini Heinemann
10 Washer Road
Omata RD 4
(Ngamotu) New Plymouth
4374
+64272074610
 
 
 
 
From:From:From:From: Brenda Moore <brendafmoore@gmail.com>
Sent:Sent:Sent:Sent: Thursday, 13 February 2025 5:29 pm
To:To:To:To: Richard Rayner <richardrayner777@gmail.com>
Cc:Cc:Cc:Cc: john Washer <washerfarms@xtra.co.nz>; mary@washerfarms.co.nz; Philip Pryde
<Ppryde@footloose.co.nz>; Sharon Aston <twingynz@gmail.com>; Tim Aston
<Vmothyaston@gmail.com>; Holly Baker <holly.bc27@gmail.com>; SaVnder Benipal
<saVnder.benipal@xtra.co.nz>; Joe Lawn <jellyfarms@gmail.com>; Barb Cameron
<camb1182@gmail.com>; Patrick Cameron <patrick@accesslonghair.com>; Peter Campbell
<pwjcampbell@gmail.com>; Nick And Shona Childs <nands@cpx.nz>; Daniel Coster
<dannycoster@me.com>; Tara Coster <tararota@me.com>; Dean Eggers
<dean.eggers@symonsgroup.co.nz>; Pete Foster <petefoster@xtra.co.nz>; Fiona Frowde
<ffrowde@icloud.com>; Robert Petrie <robert.petrie@xtra.co.nz>; Maree Schumacher
<Maree.Schumacher@starstvl.co.nz>; Jimmy Seed <seedzzzz@xtra.co.nz>; Dave Sellen
<davesellen@icloud.com>; realdealvosper@gmail.com; Maria Vosper-Rink
<mariavrink@gmail.com>; Deb Williams <debw244@gmail.com>; Mitch Baker
<mitch.baker91@gmail.com>; Steve Frowde <s.frowde@excel.co.nz>; Robyn Marshall
<range@footloose.co.nz>; Lore`e Rayner <edesign.lore`e@gmail.com>; Jason McIntyre
<jason@fasbox.co.nz>; Grant Holdt <grantholdt@yahoo.com>; denisedowman@icloud.com;
rob.dowman@outlook.com; Anne Lyon <landscape_lyon@hotmail.com>; Dini
<diniastuV@hotmail.com>; Steve Heinemann <steve.heinemann@bigpond.com>; Andrea Meyer
<ameyer.nz@gmail.com>; Brent Schumacher <brent.schumacher@starstvl.co.nz>
Subject:Subject:Subject:Subject: Re: Tapuae Lot 9 boundary change request
 

Dear John & Mary,

I hope you are both well.

I’m writing in response to the ongoing discussions about the proposed
boundary adjustment for Lot 9. After giving the situation some thought, and in
light of the unresolved concerns that have been raised by other residents at
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Tapuae, I feel it’s important that we hold off on any decisions until these issues
are fully addressed and clarified.

As Robyn and Philip mentioned in their previous email, I also share the view that
the current disputes and other unresolved matters need to be sorted before we
can move forward with anything related to the boundary change. It would be
helpful to receive confirmation that all past concerns are settled and that no new
disputes remain, as this will give us a clearer path forward.

I believe that postponing any decisions is the right thing to do right now. It will
ensure that everyone’s interests are fairly considered once the matters affecting
Tapuae are fully resolved. Once that happens, I’d be open to discussing the
boundary adjustment in more detail, but for now, it’s important that we have all
the facts on the table first.

I’m very supportive of Tapuae’s development, and I’m hopeful that we can work
together to resolve these outstanding issues. Please let me know if you need
anything further from me as we work towards a resolution.

Kind regards,

Brenda (Lot 15)

 
 
On Wed, 12 Feb 2025 at 9:24 am, Richard Rayner <richardrayner777@gmail.com>
wrote:

Hi John and Mary
 
Thank you for your email requesting our approval for a boundary adjustment of site
9 (legal lot 20).
 
We share the same sentiment and agree with comments made by other
shareholders who have replied to you in the emails below. 
 
Although we are new to Tapuae the ongoing pursuance of issues against other
residents has an impact on us both financially and emotionally and aeects the kind
of lifestyle we expect to enjoy here on Tapuae.
 
For us to provide our approval you need to take responsibility for historical
approvals given by you and for you and the current Board to acknowledge in writing
that you are not in dispute with any shareholder of Tapuae Estate. 
We look forward to a bright future on Tapuae once these issues are resolved.
 
Regards
Richard and Lorette
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On 11/02/2025, at 9:09 PM, Brent Schumacher
<brent.schumacher@starstvl.co.nz> wrote:
 
Hi Mary & John,
 
We are in receipt of your email dated 07Feb where you are requesting
consent on the boundary change of site 9 (legal lot 20)
 
Our position has not changed from when you previously requested
consent on the same boundary.  We have always maintained we would
gladly reconsider our signing of the required consent forms.
 
However, for this to eventuate, we will require written confirmation from
you and the current board that the issues being pursued with residents
are once and for all settled.  For whatever reason, the current board
have persisted with these issues with no result except 
legal cost to all shareholders. 
  
The time has come to put all this behind us and allow you all to move
on.
 
We are more than happy to discuss this in person with you both.
 
Regards
 
Brent & Maree Schumacher 
Section 14 
 
 
From:From:From:From: Philip Pryde <Ppryde@footloose.co.nz> 
Sent:Sent:Sent:Sent: Tuesday, 11 February 2025 7:33 PM
To:To:To:To: John Washer <john@washerfarms.co.nz>
Cc:Cc:Cc:Cc: Sharon Aston <twingynz@gmail.com>; Tim Aston <Vmothyaston@gmail.com>;
Holly Baker <holly.bc27@gmail.com>; SaVnder Benipal
<saVnder.benipal@xtra.co.nz>; Joe Lawn <jellyfarms@gmail.com>; Barb (Deb’s)
Cameron <camb1182@gmail.com>; Patrick Cameron
<patrick@accesslonghair.com>; Peter Campbell <pwjcampbell@gmail.com>; Nick
& Childs <nands@cpx.nz>; Daniel Coster <dannycoster@me.com>; Tara Coster
<tararota@me.com>; Dean Eggers <dean.eggers@symonsgroup.co.nz>; Pete
Foster <petefoster@xtra.co.nz>; Fiona Frowde <ffrowde@icloud.com>; Brenda
Moore <brendafmoore@gmail.com>; Robert Petrie <robert.petrie@xtra.co.nz>;
Richard Rayner <richardrayner777@gmail.com>; Maree Schumacher
<Maree.Schumacher@starstvl.co.nz>; Brent Schumacher
<brent.schumacher@starstvl.co.nz>; Jimmy Seed <seedzzzz@xtra.co.nz>; Dave
Sellen <davesellen@icloud.com>; Rhys Vosper <realdealvosper@gmail.com>;
Maria Vosper-Rink <mariavrink@gmail.com>; john Washer
<washerfarms@xtra.co.nz>; Deborah Williams <debw244@gmail.com>; Mitch
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Baker <mitch.baker91@gmail.com>; Steve Frowde <s.frowde@excel.co.nz>;
Robyn Marshall <range@footloose.co.nz>; Lore`e Rayner
<edesign.lore`e@gmail.com>; mary@washerfarms.co.nz; Jason McIntyre
<jason@fasbox.co.nz>; Grant Holdt <grantholdt@yahoo.com>; Denise Dowman
<denisedowman@icloud.com>; rob.dowman@outlook.com; Anne Lyon
<landscape_lyon@hotmail.com>; Dini <diniastuV@hotmail.com>; steve
heinemann <steve.heinemann@bigpond.com>; A Meyer <ameyer.nz@gmail.com>
Subject:Subject:Subject:Subject: RE: Tapuae Lot 9 boundary change request 
 
 
Dear Mary & John,
 
In reply to your email dated 7th Feb, regarding the proposed Tapuae boundary
changes to lot 9 we wish to confirm at this stage we are not ready to consent
to this proposal until  outstanding issues have been resolved at Tapuae.
 
We agree with the comments and commendations made by Randy and Patrick
in their response to you on 10th February. Likewise, we also will not begin to
consider your proposal until all current disputes, allegations and
remonstrations eeecting and undermining the smooth running of Tapuae are
settled. We too also wish to see in writing that all past issues are resolved or
“grandfathered”.
Once these matters are settled, we too are happy to look at negotiations re
your proposed boundary adjustment.
 
On this matter, it’s important to note, you are engaging with us all (
shareholders) as the developer of Tapuae. As such there is the prospect of
financial gain and or reward involved (for you), this makes the matter of any
boundary adjustment a commercial consideration, and as such its
appropriate for the matter to be negotiated around commercial terms that
best suit the owners of lot 30 and 31, for clarity, that’s all of us, as
shareholders.
 
Robyn and I also look forward to your response, please be assured John &
Mary we are fully supportive towards the completion of your development, as
such we firmly believe our outlined position will help secure a long lasting
satisfaction around matters re Tapuae, this approach (we believe) will find
support from the majority of residents and owners.  
 
So, to confirm, at this point we will not agree the signing of any documents
associated with any possible boundary adjustments around lot 9, until the
matters outlined above and contained in the communication (below) from
Randy and Patrick, are fairly delt with.
 
Kind regards Robyn And Philip
 
On behalf of the Omata trust and Robyn Marshall and Philip Pryde (trustees) of
lot 2
 
Philip Pryde Philip Pryde Philip Pryde Philip Pryde 
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Footloose franchise systems LtdFootloose franchise systems LtdFootloose franchise systems LtdFootloose franchise systems Ltd
M: + 64  021 934080
E: ppryde@footloose.co.nz
 
From:From:From:From: randybuckley@proton.me <randybuckley@proton.me> 
Sent:Sent:Sent:Sent: Monday, 10 February 2025 11:08 am
To:To:To:To: John Washer <john@washerfarms.co.nz>

Subject:Subject:Subject:Subject: Re: Tapuae Lot 9 boundary change request - please reply
 
Dear Mary & John,
 
In reply to your email dated 7th Feb, regarding the proposed  Tapuae boundary
changes to lot 9 we wish to confirm at this stage we are not ready to consent
to this proposal until  outstanding issues have been resolved at Tapuae.
 
We agree with the comments and commendations made by Randy and Patrick
in their response to you on 10th February. Likewise, we also will not begin to
consider your proposal until all current disputes, allegations and
remonstrations eeecting and undermining the smooth running of Tapuae are
settled. We too also wish to see in writing that all past issues will be resolved
or “grandfathered”.
Once these matters are settled, we too are happy to look at negotiations re
your proposed boundary adjustment.
 
In this matter, it’s important to note, you are engaging with us all (
shareholders) as the developer of Tapuae. As such there is the prospect of
financial gain and or reward involved (for you), this makes the matter of any
boundary adjustment a commercial consideration, and as such its
appropriate for the matter to be negotiated around commercial terms that
best suit the owners of lot 30 and 31, for clarity that’s all of us, as
shareholders.
 
Robyn and I also look forward to your response, please be assured John &
Mary we are fully supportive towards the completion of your development, as
such we firmly believe our outlined position will help secure a long lasting
satisfaction around matters re Tapuae, this approach (we believe) will find
support from the majority of residents and owners.  
 
So, to confirm, at this point we will not agree the signing of any documents
associated with any possible boundary adjustments around lot 9, until the
matters outlined above and contained in the communication (below) from
Randy and Patrick, are fairly delt with.
 
Kind regards Robyn And Philip
 
On behalf of the Omata trust and Robyn Marshall and Philip Pryde (trustees)
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Dear John and Mary,

Patrick and I want to begin by making it clear that we do not harbour any ill will
toward you. We are approaching this matter dispassionately, viewing it as an
opportunity to ensure that Tapuae moves forward in a way that benefits
everyone involved. We remain grateful for your vision, which made Tapuae our
dream home.

That said, for us to give any consideration to your proposal, the first and most
essential step is for you—along with Jason and Fiona—to settle all outstanding
issues, particularly in respect of us and the Seeds. The responsibility for
resolving these matters lies with the four of you because, combined, you
constitute the majority of shareholders.  This is evidenced in previous AGMs
where your voting block held a sizeable number of proxy votes. Your influence
within the Tapuae community is overwhelming.  While this has largely been to
the benefit of the community, it also means that the specific disputes that have
arisen are driven by you and/or your family. Accordingly, you must take the
lead in resolving them as a matter of urgency. Additionally, you must
acknowledge and accept that you are not in dispute with any other co-owner. In
other words, we need to see in writing that all past issues are to be treated as
resolved or ‘grandfathered’ in.  With clear heads and good will, this can take
place quickly.

Once these matters have been fully and finally resolved, we can then move to
what is ultimately a commercial negotiation regarding Section 9. However, we
will not enter into any discussions on this until all outstanding issues are settled
and you confirm that no further disputes exist.  It is time to move on.

For anyone interested, we are happy to share the details of how the Seeds and
Patrick and I propose to settle the disputes. Please drop us a line and we are
happy to explain where we are at.  Currently, we are waiting for a response
from Jason, Mary, Grant and Tim - the Tapuae Board.

John and Mary, Patrick and I look forward to your response and to the prospect
of moving forward on clear and fair terms.

Kind regards,

Patrick and Randy
 

On 7 Feb 2025, at 4:37 PM, John Washer
<john@washerfarms.co.nz> wrote:
 
Dear Tapuae Shareholders,

We wish to advise you that we are currently
consulVng with all Tapuae Shareholders regarding a
boundary adjustment for site #9 (Legal Lot 20). This is
the second Vme we are consulVng with all neighbours
in the hope that we can get agreement to enable this
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Lot to be used for the purpose for which it was
created – a residenVal dwelling. Because this requires
a boundary change, we consider it appropriate to
engage with all Shareholders and ask you to provide
wri`en approval to signify that you are comfortable
with the proposal. The Directors have also been
consulted on this ma`er and have agreed to the
applicaVon being lodged.

We are applying for this boundary adjustment due to
a slip within the middle of the Lot that occurred in
2012. It was not unVl 2021 that it was idenVfied by
expert engineers (from both Tonkin & Taylor and Red
Jacket) and surveyors (McKinlay & Co) who all
determined that the site was, as a consequence, now
unsuitable for a dwelling to be built on it. The
proposed boundary adjustment would involve moving
the Vtle boundary approximately 50 meters to the
northeast to enable a safe building plaborm within
the Vtle boundary working within all boundary
setbacks etc. The size of the Vtle will not be changed.
We have a`ached maps showing the original
boundary Vtle (do`ed line) and the newly proposed
boundary Vtle (solid line) that engineers have
confirmed is suitable to build on. All levies in relaVon
to this site have been paid since 2008 and we are
hopeful that this boundary adjustment will mean that
the Lot can be used for its intended purpose within
Tapuae.

We ask that you please review the documents
enclosed/a`ached and should you have any quesVons
or wish to see the detailed Engineers reports and/or
the consent applicaVon please ask us. 

If you are comfortable with the proposal can you
please sign and return the enclosed documents at
your earliest convenience, either via return email or
by leaving the signed documents in our Tapuae mail
box #18 preferably before the end of next week Friday
14th February.
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To confirm your acceptance please ensure you sign
each of the following documents:

k. Consent Form
l. Estate site plan & proposed new boundary plan

(x2 maps)
m. NPDC Council form (secVons 1 & 5)

 
 
Sincerely,
 
John & Mary Washer
Ph 0274 437100
Ph 0274 827823
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Tuesday, September 16, 2025 at 11:22:45Tuesday, September 16, 2025 at 11:22:45Tuesday, September 16, 2025 at 11:22:45Tuesday, September 16, 2025 at 11:22:45    AM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard Time

Subject:Subject:Subject:Subject: PROPOSED Relocation of Lot 9 Washer Road Tapuae Country Estate - Steve & Dini Heinemann
Date:Date:Date:Date: Friday, 25 July 2025 at 12:48:08 PM New Zealand Standard Time
From:From:From:From: steve.heinemann@bigpond.com
To:To:To:To: enquiries@npdc.govt.nz, campbell.robinson@npdc.govt.nz
Attachments:Attachments:Attachments:Attachments: Proposed Boundary Change Involving Communal Land.eml

Kia ora NPDCKia ora NPDCKia ora NPDCKia ora NPDC
    
My wife  Dini and I are  shareholders of Tapuae Country Estate Ltd andMy wife  Dini and I are  shareholders of Tapuae Country Estate Ltd andMy wife  Dini and I are  shareholders of Tapuae Country Estate Ltd andMy wife  Dini and I are  shareholders of Tapuae Country Estate Ltd and
owners of Lot number 10 Washer Road.owners of Lot number 10 Washer Road.owners of Lot number 10 Washer Road.owners of Lot number 10 Washer Road.
    
Our property is the closest lot to Lot 9 and one of only 2 lots (10/11)Our property is the closest lot to Lot 9 and one of only 2 lots (10/11)Our property is the closest lot to Lot 9 and one of only 2 lots (10/11)Our property is the closest lot to Lot 9 and one of only 2 lots (10/11)
which are potentially visually  impacted by the proposed relocation ofwhich are potentially visually  impacted by the proposed relocation ofwhich are potentially visually  impacted by the proposed relocation ofwhich are potentially visually  impacted by the proposed relocation of
 lot 9. lot 9. lot 9. lot 9.
    
WE fully support WE fully support WE fully support WE fully support the proposed relocation of Lot 9 as proposed by thethe proposed relocation of Lot 9 as proposed by thethe proposed relocation of Lot 9 as proposed by thethe proposed relocation of Lot 9 as proposed by the
developer Washer as it will have NO financial, physical, ordeveloper Washer as it will have NO financial, physical, ordeveloper Washer as it will have NO financial, physical, ordeveloper Washer as it will have NO financial, physical, or
environmental impact on our property and from our  investigationsenvironmental impact on our property and from our  investigationsenvironmental impact on our property and from our  investigationsenvironmental impact on our property and from our  investigations
onsite will have NO onsite will have NO onsite will have NO onsite will have NO detrimental financial or environmental impact ondetrimental financial or environmental impact ondetrimental financial or environmental impact ondetrimental financial or environmental impact on
the Tapuae Estate common property being Lot 31 of which we own athe Tapuae Estate common property being Lot 31 of which we own athe Tapuae Estate common property being Lot 31 of which we own athe Tapuae Estate common property being Lot 31 of which we own a
thirtieth share.thirtieth share.thirtieth share.thirtieth share.
    
I have spoken to the new owners of Lot 11, and they have told me thatI have spoken to the new owners of Lot 11, and they have told me thatI have spoken to the new owners of Lot 11, and they have told me thatI have spoken to the new owners of Lot 11, and they have told me that
the also  support the proposed relocation.the also  support the proposed relocation.the also  support the proposed relocation.the also  support the proposed relocation.
    
    
We recently received a copy of the attached email  from a resident of
 Tapuae Country Estate Randy Buckley. We understand that a small
minority  of shareholders may have raised an objection, orchestrated by
Randy Buckley , to the relocation.
 
Please note Randy Buckley was removed last year as a Director from the
Tapuae Country Estate  for serious professional misconduct and as a result
he has continued to wage a personal unprofessional vendetta against the
developer, their family, and the current and previous  directors of Tapuae
Country Estate. He is not a shareholder, however, has been circulating
emails (as per attached) to all shareholders to garner support to frustrate
the legal boundary proposal process. We have repeatedly  seen  this type of
behaviour by Randy Buckley in relation to the operation of Tapuae Country
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Estate  and that we hope that his actions do not cloud Council’s judgement
on the matter.
 
 
 
 
nga mihi
Steve  & Dini Heinemann
10 Washer Road
Omata RD 4
(Ngamotu) New Plymouth
4374
+64272074610
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Tuesday, September 16, 2025 at 11:23:42Tuesday, September 16, 2025 at 11:23:42Tuesday, September 16, 2025 at 11:23:42Tuesday, September 16, 2025 at 11:23:42    AM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard Time

Subject:Subject:Subject:Subject: Proposed Boundary Change Involving Communal Land
Date:Date:Date:Date: Monday, 14 July 2025 at 2:28:06 PM New Zealand Standard Time
From:From:From:From: randybuckley@proton.me
To:To:To:To: Randy Buckley, Emma Bennett, Mitch Baker, Holly Baker, Robert Petrie, Jimmy Seed, Fiona Frowde, 

Deborah Williams, Barb (Deb’s) Cameron, Brenda Moore, Maree Schumacher, Brent Schumaker, 
Richard Rayner, Philip Pryde, Robyn Marshall, Denise Dowman, Caldanair Group Ltd, Anne Lyon, 
Daniel Coster, Tara Coster, Rhys Vosper, mary@washerfarms.co.nz, Tim Aston, Satinder Benipal, 
Dave Sellen, Peter Campbell, Dean Eggers, Dean Eggers, A Meyer, Pete Foster, Fiona McIntyre, Jason 
McIntyre, Patrick Cameron, Emma Bennett, John Washer, board@tapuaeestate.co.nz, Naomi Tafea

Attachments:Attachments:Attachments:Attachments: Fairpath logo (final) small.png

Dear neighbours,

As you may be aware, a resource consent application has been lodged seeking a boundary 
adjustment between Signpost 9 and our jointly owned communal land (Lot 31). Patrick and I, 
along with several other residents, will be lodging submissions.

At the heart of our concern is a simple principle: no part of our shared land should be 
transferred or reallocated without the informed and proper consent of its legal owners — all 
of us. This isn’t just a technicality; it’s about protecting our collective interest.

There are important questions that remain unanswered:

– What exactly are we giving up, and what are we getting in return?

– Is the land being offered in exchange fit for any meaningful use?

– Could this area become a liability for all of us, especially given its location above Signpost 
1?

– Why has no meeting of the freehold owners been called to discuss this openly?

It seems a proper internal discussion among co-owners should have occurred before this 
application was lodged. Perhaps now is the time to arrange one.

Please feel free to get in touch — we’re happy to share what we’ve learned or assist with 
your response if that’s helpful. What matters most is that our community speaks clearly and 
confidently, together.

Kind regards

Randy Buckley
+64210475880
www.fairpath.co.nz
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Tuesday, September 16, 2025 at 11:25:05Tuesday, September 16, 2025 at 11:25:05Tuesday, September 16, 2025 at 11:25:05Tuesday, September 16, 2025 at 11:25:05    AM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard Time

Subject:Subject:Subject:Subject: Re: proposed boundary adjustment for section No.9 Tapuae country estate - In Confidence
Date:Date:Date:Date: Thursday, 13 February 2025 at 3:23:46 PM New Zealand Daylight Time
From:From:From:From: Camb1182
To:To:To:To: Campbell Robinson

You don't often get email from camb1182@gmail.com. Learn why this is important

[EXTERNAL EMAIL] CAUTION: This email is from an external sender. To minimise cyber security risks, do not
click on any links or open any attachments unless you are certain that the sender is legitimate. Please note that no legitimate
sender will ever ask you for password details.

Hello Campbell,
 
RE: Proposed Tapuae country estate boundary adjustment.
 
We understand you are the main contact person dealing with the request for boundary
adjustment to No.No.No.No.9 9 9 9 on the Tapuae country estateon the Tapuae country estateon the Tapuae country estateon the Tapuae country estate as proposed by the Washer family trust.
I am writing on behalf of Deborah Williams and (myself) Barbara Cameron owners of 21 Washer
Rd, Tapuae Country estate, we wish to record with the NPDC and yourself our objection to our objection to our objection to our objection to
such a boundary change.such a boundary change.such a boundary change.such a boundary change.

We believe the matter is firstly a commercial matter (pre any council approach for approval)  as
one party wishes to create opportunity to prosper at the expense of the other party. Tapuae
common land (lots 30 and 31) is owned by all 30 shareholders, in essence, what’s being
proposed is a swap of unusable, valueless land, belonging to the developer, for useable,
valuable land with better ocean view shafts currently owned by the greater shareholders. This is
neither tenable nor fair, and commercial negotiation between parties will likely create a platform
for fair and palatable outcome for all.

Another matter is around what the Washer Family Trust state is ‘unusable’ land due to a historic
land slippage:
- nothing has been done by them as current owners and developer to remediate the slippage, (It
is unknown to us whether the land is stable, or it will worsen over time) if this worsens and the
proposed boundary changes, then the cost to remediate defaults in part to the shareholders
and to the potential purchaser.
- the information we received from the Washer Family Trust on proposed boundary maps shows
an indicative house plan which is deemed necessary to change the boundary - as it is unknown
whether the land has stabilised or not, whether the slippage can be remediated or not - it is
equally unknown that a boundary change is actually required, other house designs would fit
comfortably within the current boundary of No.9.

We ask that the NPDC treat us (each shareholder) as “a_ected personsa_ected personsa_ected personsa_ected persons”, and as such be kept
in the loop regarding any progress with the Washer family trust application.

Campbell can you please acknowledge receipt of this email.

Regards
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Barbara Cameron and Deborah Williams 
0292805391
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Tuesday, September 16, 2025 at 11:27:28Tuesday, September 16, 2025 at 11:27:28Tuesday, September 16, 2025 at 11:27:28Tuesday, September 16, 2025 at 11:27:28    AM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard Time

Subject:Subject:Subject:Subject: Fwd: Washer Road Consent Request for Lot 9
Date:Date:Date:Date: Wednesday, 12 February 2025 at 8:41:46 PM New Zealand Daylight Time
From:From:From:From: Stephen Frowde
To:To:To:To: Campbell Robinson

You don't often get email from s.frowde@excel.co.nz. Learn why this is important

[EXTERNAL EMAIL] CAUTION: This email is from an external sender. To minimise cyber security risks, do not
click on any links or open any attachments unless you are certain that the sender is legitimate. Please note that no legitimate
sender will ever ask you for password details.

Hi Campbell,

I wanted to notify you as a 1/30 shareholder in the Tapuae estate I am opposed to any
proposal to consent a land change for this lot that affects my 1/30 share of the land as a
shareholder.

I am also concerned that the current Directors of the estate will commercially  gain from this
transaction without any commercial benefit being offered to the shareholders of the lots
30,31.

Please confirm this opposition has been received as I am unsure of the correct process for
this, therefore I and have cc in my lawyer if necessary to provide what is required in the
correct format.

Cheers

Nga Mihi
Stephen Frowde
Group Managing Director
Excel Refrigeration and Air Conditioning Ltd

s.frowde@excel.co.nz
06 278 3002
021 301 545
54 Regent Street Hawera, Taranaki, 4610

excel.co.nz
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Tuesday, September 16, 2025 at 11:26:27Tuesday, September 16, 2025 at 11:26:27Tuesday, September 16, 2025 at 11:26:27Tuesday, September 16, 2025 at 11:26:27    AM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard TimeAM New Zealand Standard Time

Subject:Subject:Subject:Subject: Tapuae country estate: proposed boundary adjustment
Date:Date:Date:Date: Wednesday, 12 February 2025 at 12:36:37 PM New Zealand Daylight Time
From:From:From:From: Philip Pryde
To:To:To:To: Campbell Robinson
CC:CC:CC:CC: Campbell Robinson

You don't often get email from ppryde@footloose.co.nz. Learn why this is important

[EXTERNAL EMAIL] CAUTION: This email is from an external sender. To minimise cyber security risks, do not
click on any links or open any attachments unless you are certain that the sender is legitimate. Please note that no legitimate
sender will ever ask you for password details.

Good Morning Campbell,
 
RE: Proposed Tapuae country estate boundary adjustment.
 
Thank you for the phone time, from that I understand you are the main contact person dealing
with the request for boundary adjustment to lot 9 on the Tapuae country estatelot 9 on the Tapuae country estatelot 9 on the Tapuae country estatelot 9 on the Tapuae country estate as proposed
by the Washer family trust.
I am writing on behalf of the Omata trust, Robyn Marshall, and Philip Pryde (trustees) owners of
Lot 2 Tapuae country estate, we wish to record with the NPDC and  your self our objection to our objection to our objection to our objection to
such a boundary such a boundary such a boundary such a boundary change.change.change.change.
In Short, we believe the matter is firstly a commercial matter (pre any council approach for
approval)  as one party wishes to create opportunity to prosper at the expense of the other party.
Tapuae common land (lots 30 and 31) is owned by all 30 shareholders, in essence, what’s being
proposed is a swap of unusable, valueless land, belonging to the developer, for useable,
valuable  land owned by the greater shareholders, this is neither tenable nor fair, commercial
negotiation between parties will likely create a platform for fair and palatable outcome for all.
We ask that the NPDC treat us as “a]ected personsa]ected personsa]ected personsa]ected persons”, and as such be kept in the loop re any
progress with the Washer family trust application.
 
Sincerely
 
 
 
Philip PrydePhilip PrydePhilip PrydePhilip Pryde
Footloose franchise systems LtdFootloose franchise systems LtdFootloose franchise systems LtdFootloose franchise systems Ltd
M: + 64  021 934080
E: ppryde@footloose.co.nz
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