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Eighth Edition 2006 {2}

AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

‘This form is approved by the Real Estate Institute of New Zealand Inc and by Auckland District Law Sociely.

DATE:

VENDOR:  John Charles Washer, Mary Carolyn Washer and Washer Family Trust Limited (as trustees of the
' Washer Family Trust)
. PURCHASER:
18 July 2008
PROPERTY

I- Address: 762 State Highway 45, Oakura _
: Estate: FEE SIMPLE HEASEHOID -BROSSIEAS{FEEOIMPEEY BROSH-EASE-{-EASEHOLDEY

SHRAFHVHN-FREEHOED S FRATHN N S S {if none is deleted fee simple}
I Legal Description:
Area {more or less): Lot/Flat/Unit: DP: Unigue Identifier or CT:
Lot having an area of m?2 (more or less) (""the Property") together with a 1/30th share in

[ Lots 31 and 32 being the land in Certificate of Title
. AND a share in Tapuae Country Estate Limited as set out in clause 24 of the Special Conditions of Sale

PAYMENT OF PURCHASE PRICE g
Purchase price: $ Plus GSTif any) OR Inclusive of GST (if any).
] $ for the Property 4 _m- ?& i e i{ nfghsr isi deleted the purchase price includes GST (if any}.

$194,000.00 for the Farm Share gST date,!refer clause 12.0):
! _{_“‘ -d.a é‘_—‘

IA Deposit (clause 2.0): §

- Balance of purchase price to be paid or satisfied as follows:
(1) By payment in cleared funds on the setllement. date which Is defined in clause of the Special Conditions of Sale
: OR
2Hn-the-manrerdeseribedinthe FurtherTerms-ef Sales Interest rate for late settiement: 15 % p.a.

‘POSSESSION ™~
Pos<=ession date {clause 3.0):the settlement date

" CONDITIONS (clause 8.0)
Finance condition LIM required: Yes/No
‘Lender:
‘Amount required: OIA Consent required:  YesiNo
“!Finance date: ' Land Act/OlA date:

‘TENANCIES (lf any)
Name-oHtenant

FHS

Licensed Real Estate Agent

It is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 1, on the
terms set outej@ge and in the General Terms of Sale and any Further Terms of Sale. RefCode: J Washer 4002 /1
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GENERAL TERMS OF SALE

1.0 Definitions, notices and interpretation

1.1

1.2

Definitions

(1) Untess the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed 1o those words and phrases.
in the Property Law Act 2007 or the Resource Management Act 1991,

{2y “Agreement” means this document including the front page, these General Termns of Sale, any Further Terms of Sale and any schedules and attachments.

{3} “Building Act” means the Building Act 1981 and/or the Bullding Act 2004.

{4) *Building warrant of fitness” means a building warrant of filness supplied {o a territorial authority under the Building Act.

{5) “Cleared funds” means:

{a) cash;or
{b) abank chaque; or
{c) an electronic transfer of funds that has been made pursuant to a protocol agreed between the pariies.

{6) “Default GST" means any interest, or late payment penally, or shortfall penalty, or other sum imposed on the vendor under the Tax Administration Act 1994 by
reason of non-payment of any GST payable in respect of the supply made under this agreement but does nol include any such sum levied against the vendor
by reason of a default by the vendor after payment of the GST to the vendor by the purchaser.

() "e-dealing” means the process of registration of efectronic instruments.

{8) “e-dealing capable” means being legally capable of performing an e-dealing.

(8 *Electronic instrument” has ihe same meaning as ascribed to that term in the Land Transfer (Computer Registers and Electronic Lodgement) Amendment Act
2002.

(10) “GST" means Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Act” means the Goods and Services Tax Act
1985,

{(+1) "Landonline Workspace™ means an electronic workspace facility approved by the Registrar-General of Langd pursuant to the provisions of the Land Transfer
{Computer Registers and Electronic Lodgement) Amendment Act 2002,

{12) “LIM” means a land information memorandum issued pursuant to the Local Government Official information and Meetings Act 1987.

{13) "LINZ" means Land Information New Zealand.

{14} “Local authority” means a ferritorial authority or a regional council.

(15} “OlA Consent” means consent lo purchase the property under the Overseas fnvesiment Act 2005.

{16} "Property” means the property described in this agreement.

{17} "Purchase price” means the tolal purchase price stated in this agreement which the purchaser has agreed to pay the vendor for the property and the chattels
included inthe sale.

{18) "Regional council” means a regicnal councll within the meaning of.the, Local.Govermment Act 2002,

{19) "Remote setliement” means setiement of the sale and_purchase’ of iheproperly by way of the purchaser paying the moneys due and payable on the
settlement date directly into a bank account nominated by-the vendor, in considerdtion of the vendor agreeing to meet the vendor's obligations under clause
3.7(2), pursuant to a protocol agreed by the parties. ¢ el e

{20} "Setlement daie” means the date specified as sughi; in this agregzﬁﬁmr, if ro such dgg‘e Is specified, the possession date. Where the day nominated for
setilement is not a working day the settiement dale_shal!l be the last warking'day before the&iﬂay 50 nominated.

(21) *Setlement stalement” means a statement shnwirig the purchasé‘price.-ﬁlus any GST payable by the purchaser in addifion to the purchase price, ess any
deposit or other payments or allowances 1o be tledited to the purchaser, together with apportionments of all incomings and outgoings apportioned at the
possession date. ':f P ) 5 ;

{22) "Temilorial authorlly” means a tersitorial aulhoritywithin the'meaﬁing of the Logal

{23) ~Unit title” means a unit tile fssued under the Ui Tiles Act 1972, P

{24) The terms “principal unil”, “accessory unit', “unit plan” and Zunitthave:the m’_éaii_iriﬁs,‘-.‘éscribg;a"ﬁ 1o those terms in the Unit Tities Act 1972,

(25) The terms "bullding™, "building consent”, “code coiﬁgliande cerificate”, “compliance s‘.chg&ﬂle', “househod unit* and *residential property developer” have the
meanings ascribed to those terms in the Building AL, E‘ W

{26) The term “fitle” includes where appropriate a computer, register within the meaning-of the Land Transfer {Compuler Registers and Electronic Lodgement)
Amendment Act 2002, T S

T a

. Ly . i
ﬁable:acﬁ\‘:i‘ly_’ have the meanings ascribed fo those terms in the GST Act,

I £ D T

i} i
: Government'Act 2002,

(27) The terms "going concern®, registered person”, "supply” and "4
{2B) "Working day” means any day of the week other than:
{(a) Salurday, Sunday, Wailangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign's Birthday, and Labour Day, and
{t) aday in the pericd commencing on the 24tk day of December in any year and ending on Ihe 5th day of January in the following year, both days inclusive;
and
{c} the day observed as lhe anniversary of any province in which the properly is situated.
A working day shall be deemed to commence at 8.00 am and to terminate at 5,00 pm.
(20) Any act done pursuant to this agreement by a pariy afler 5.00 pm on a working day, or on a day which is nota working day, shalt be deemed to have been
done al 9.00 am on the next succeeding working day.
{30} Where two or more acls {including service of nolices) done pursuant to this agreement are deemed lo have been done at the same time, they shall take efiect
in the order in which they would have taken effect but for subclause 1.1(29).
{31) Unless a conirary infention appears on the front page or elsewhere in this agreement:
{a) theinterestrate for late setifement is double the 90 day bank bill buy rate;
(i3] lhie applicable 90 day bank bill buy rate is thal as advised by the vendot’s sclicitor’s bank and if more than one such rate then the highest rate during the
relevant period;
(c) apartyis in default if it did not do what it has coniracied 1o do to enable settlement to occur, regardless of the cause of such failure.
Notlices
The following apply to ali nolices between the parties relevant to this agreement, whether authorised by this agreement or by the general faw:
{f) Al notices must be served in wriling.
(%3 Any notice under seclion 28 of the Property Law Act 2007, where the purchaser is in possession of the property, must be served in accordance with section
353 of that Act.
(3) Al other notices, untess otherwise required by the Property Law Act 2007, must be served by one of the following means:
(a) onthe party as authorised by sections 354 to 361 of the Properly Law Act 2007, or
{b) on the party or on the party’s solicitor: .
() by personal delivery, or
(i} by posting by ordinary mail; or
(ii} by facsimile, or by email; or
{iv) inthe case of the party’s solicitor only, by sending by docbment exchange.
(4} Inrespect of the means of service specified in subclause 1.2(3)(b), a notice is deemed to have been served:
(a} in the case of personatl delivery, when received by the parly or at the solicilor’s office;
{b) inthe case of posting by ordinary mail, on the second working day following the date of posting lo the address for service notified in wiiting by the party or
to the postal address of the solicitor's office;
(€) inthe case of facsimile transmission, when sent to the facsimile number notified in writing by the party or to the facsimile number of the solicilor’s office;
(d) inthe case of emall, when acknowledged by the party or by the solicitor orally or by retumn email or otherwise in wriling;
{e) inthe case of sending by documenl exchange, on the second working day following the date of sending to the document exchange number of the
solicitor's office.
{5} Nolice served by a party afier 5.00 pm on a working day, or on a day which is not a working day, shall be deemed fo have been served by thai party at 9.00
am on the next succeeding working day.
{6} Where two oF more notices are deemed lo have been served at the same lime, they shall take effect in the order in which they would have been served but
for subclause 1.2(5).
@ Any period of notice required to be given under this agreement shall be computed by excluding the day of service.

004 RefCode: J Washer 400272



Eighth Edition 2006(2)
1.3 Interpretation
{1} f there is more than one vendor or purchaser, the liabiity of the vendors or of the purchasers, as the case may be, is joint and several.
{2) Where the purchaser execules this agreement with provision for 2 nominee, or as agent for an undisclosed principal, or on behalf of a company to be formed,
the purchaser shall at all times remain Hable for ali obligations on the part of the purchaser.
(3) If any inserled term {(including any Further Terms of Sale} conflicts with the General Terms of Sale the inserted term shall prevail.
{4) Headings are for information only and do not form part of this agreement.

2.0 Deposit

21 The purchaser shall pay the deposit to ihe vendor or the vendor's agent immediately upon execution of this agreement by both parties and/or al such other ime as
is specified in this agreement.

2.2 If the depositis not paid on the due date for payment, the vendor may at any lime thereafter serve on the purchaser nofice requiring payment  If the purchaser
fads to pay the deposil on or before the third working day afier service of the nofice, time being of the essence, the vendor may cance! this agreement by serving
notice of cancellation on the purchaser. No nofice of cancellation sha!l be effective if the deposit has been paid before the nofice of cancellation is served.

23 The deposit shall be in part payment of the purchase price.

24 The person to whom the deposit is paid shall hold #f as a siakeholder until:

{1} the requisition procedure under clause 5.0 is completed without either party cancelling this agreement; and
(2) where this agreement is enlered into subject to any condilion(s) expressed in this agreement, each such condition has been fulfilled or waived, or
(3} this agreement is cancelled pursuant to subclause 5.2{3)(c) or avoided pursuant lo subclause 8.7(5).

3.0 Possession and Settlement

Possession

31 Umless pariculars of a tenancy are included in this agreement the property is sold with vacant possession and the vendor shab so yield the preperty on the
possession date.

3.2 I the property is sold with vacant possession the vendor shall permit the purchaser or any person authorised by the purchaser in wriling, upon reasonable nolice:
(1) to enter the property on one cccasion prior to the possession date for the purposes of examining the propedy, chatfels and fixtures which are included in the

sale; and
(2) tore-enter the propery on or before the possession date to confirm compliance by the vendor with any agreement made by the vendor to carry out any work
on the property and the chattels and fixtures.

3.3  Possession shall be given and taken on the possession date. Outgoings and incomings in respect of the possession date are the responsibility of and belong fo -
the vendor.

34  On the possession date the vendor shall make available 1o the purchaser keys to all exterior doors, electronic door openers relating to the property and the keys
and/or security codes to any alarms which may be siluated on the property. The vendor does not have to make avaitable keys, electronic door openers and
security codes whete the properly is tenanted and these are held by IlL,lenant . ’

.illement X A -8f Gy

3.5 The purchaser shall prepare, at the purchasers own expense ‘a transfer lnslrument i fespect of the property, execuled by the purchaser if necessary. The
purchaser shall lender the transfer instrument to the vendor.or the: vendor' sohcnor a reasohable time prior 1o the setflement date.

3.6 The vendor shall prepare, al the vendor's own expense" a sellemen latement The ve}ndor shall tender the settlement statement to the purchaser or the
purchaser’s solicitor a reasonable time prior to the seﬂlement date. ‘“-g "

3.7 ©Onthe settlernent date:
(1} The balance of the purchase price, interest and other moneys, if any, shall be paid by the purchaser in cleared funds or otherwise salisfied as provided in this

agreement {credit being given for any amount payable‘f)y‘the vendor;undersubdause 3 12 or 3.13);
(2} The vendor shall concurrently hand to the purchaser: B I
{a) the transfer instrument in respect of the prope;ty provided by lhe purchaser under subclause 3.5, in registrable form;
{b) alt other instruments in registrable form requnred for. lhe purpose:of reglslerulg 'Lhe transfer instrument and confering litle on the purchaser in lemns of the
vendor's obligations under this agreement; and~
{c} LINZ registralion fees on each of the mstruments Jefemed to in subclause 3 7(2)(b)'and the purchaser's solicitor's reasonable agency registration fees.
3.8  Allobligations under subclause 3.7 are interdependent. =

if
,-..

&, - \"‘"
Electronic Instnimenis . AT Ve
39 Where Sy @
{1) the instruments conferring title on the purchaser in terms of the vendors obligations under this agreement can be prepared and registered as elecironic

instrumenis; and

(2 the vendoer's solicitor is e-dealing capable but the purchaser's solicitor is not e-dealing capable or the purchaser or the purchaser's soficitor has declined to
consent {o electronic registration of the nstruments -

then the vendor's obligation under subglause 3.7(2){b} to hand to the purchaser any discharges or withdrawals of instruments will be satisfied:

{(3) if the vendor's solicilor submils ihe discharges or withdrawals for registration as elecironic instruments and produces to the purchaser's solicilor a search of
the title to the property evidencing registration of the dischaiges or withdrawals; or

(4) in the case of a remote settiement, if the vendor's solicitor piovides the purchaser's solicitor with a written undertaking prior to setilement that:

(a) the vendor's solicilor has prepared, cerlified, signed and pre-validated the discharges or wilhdrawals as electronic instuments in the Landonline
Workspace created for them by the vendor’s solicitor {guoting the e-deafing number); and

(b} immedialely following recelpt of confirmation of payment of the moneys due on settlement in accordance with the protocot for remote setitement agreed
between the parties, the vendor's solicitor shall submit the discharges or withdrawals for registration as electronic instruments and shall produce to the
purchaser's solicilor immediately after registration a search of the title to the property evidencing registration of the discharges or withdrawals,

3.0 Where:

{1} the instruments conferring fille on the purchaser in terms of the vendor's obligations under this agreement can be prepared and registered as electronic
instruments; and

(2} both parties’ solicitors are e-dealing capable and bolh parties and their solicilors have consented to electronic registration of the instruments then:

(3) the purchaser’s obligations under subdlause 3.5 shall be salisfied by the purchaser's solicilor cerlifying and signing a reasonable time prior to the settlement
date the transfer insirument in the Landonfine Workspace created for the transaction by the purchaser’s solicitor; and

{4) the vendor’s obligation under subclause 3.7(2) shall be salisfied:

(a) by the vendor's solicilors preparing, cerlifying, signing and pre-validating a reasonable time prior 1o the setilement dale in such Landonfine Workspace
the transfer instrument and ail other instruments required 1o confer title on the purchaser in terms of the vendor's obligations under this agreement and
releasing the same upon settlement so that the purchaser’s solicitor can then submit them immediately afler selllement for registration; and

(b) by the vendor’s solicitor paying to the purchaser's sofictor the LINZ registration fees on all of the instruments mentioned in subclause 3.10{4)}{a), except
[(ﬂ\t léle transfer instrument, unless an allowance for such fees has been included in the settlement statement or such fees are charged to the vendor by

Last Minute Settlement
31 (iu:?1 to theddelay of the purchaser, settlement takes place between 4.00 pm and 5.00 pm con the setllement date (“last minute setlement”), the purchaser shall
pay the vendor:

(1) one day's interesl at the interest rate for late setitement on the portion of the purchase price paid in the last minute setliement; and

(2 i the day following the lasl minute settlement is not a working day, an additional day's interest (calculated in the same manner} for each day until, but
excluding, the next working day.

Purchaser Defaull: Late Settlement
3.12  if the vendor is not in default and if any portion of the purchase price is not paid upon the due dale for payment;

(1} The puschaser shall pay to the vendor interest at the interest rate for Iate setliement on the porion of the purchase price so unpaid for the period from the due
date for payment unfil payment ("lhe default pedod”); but reveriheless this stipulation is without prejudice 1o any of the vendor's rights or remedies including
any right to claim for additional expenses and damages. For the purposes of this subclause, a paymenl made on a day other than a working day or after the
termination of a working day shall be deemed to be made on the next following working day and interest shall be computed accordingly.

{2} The vendor is not obliged 1o give the purchaser possession of the propety or to pay the purchaser any amount for remalning in possession, unless this
agreement relales o a tenanted property, in which case the vendor must elect either to:

(a) account to the purchaser on setllement for incomings in respect of the property which are payable and received during the defaull peiiod, in which event
the purchaser shall be responsible for the cutgoings relating to the property during the default period; or

{ @tg‘- such incomings in lieu of receiving interest from Lhe purchaser pursuant o subclause 3.12(1). Ref Code: J Washer 40023
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Vendor Default: Late Settlement or Failure to give Possession

3.13

Deferment of Setllement and Possession

3.14

3.15

(1) For the purposes of this subclause 3.13:

{a) the default period means:

i}  subclause 3.13(2), the period from the possession date untid the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and

(i} insubclause 3.13(3), the period from the date the purchaser takes possession until the date when seftternent occurs; and
(i) in subclause 3.13(5), the pericd from the possession date until the date when seitlement oceurs;

(b} the vendor shali be deemed to be unwalhng to give possession if the vendor does nol offer to give possession; and

{c) the purchaser shall be deemed not to be in default if the purchaser provides reasonable evidence of the purchaser's ability o perform the purchaser’s
obligations under this agreement, )

{2) I this agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the possession date, then, provided that
the purchaser is not in defautlt;

(a) the vendor shall pay the purchaser, at the purchaser’s election, either.
(i) compensation for any reasonable costs incurred for temporary accommodation for persons and storage of chattels during the default period; or
(i} an amount equivalent to interest at the interest rate for late setilement on the entire purchase price during the default period; and
(b} the purchaser shall pay the vendor an amount equivaient io the interest earned or which would be earned on ovemight deposils lodged in the purchaser‘s
solicitor's trust bank account on such portion of the purchase price {including any deposil} as is payable under this agreement on or by the possession
date but remains unpaid during the defaull period less:
{i} any withholding tax; and
(i} any bank orlegal administration fees and commission charges; and
(i) any interest payable by the purchaser to the purchaser’s lender during the default period in respect of any morigage or Ioan taken out by the
purchaser in relation to the purchase of the property.

(2) If this agreement provides for vacant possession and the vendor is able and willing 1o give vacant possession on the possession date, then, provided the
purchaser is not in default, the purchaser may elect {o take possession in which case the vendor shall not be liable to pay any interest or ofher moneys to the
purchaser but the purchaser shall pay the vendor the same amount as that specified in subclause 3.13(2)(b} during the default period. A purchaser in
possession under this subclause 3.13(3) is a licensee only,

{4) Notwithslanding the pmvnsmns of subclause 3.13(3), the purchaser may elect not to take possession when the purchaser is entifled to take it. If the purchaser
elects not to take possession, the provisions of subclause 3.13(2) shall apply as though the vendor were unable or unwilling to give vacant possession on the
possession dale.

(5) lithis agreement prowdes for the property 1o be sold tenarted then, provided that the purchaser is not in default, the vendor shall on setlement account to the
purchaser for incomings which are payable and received in sespect of the property during the default pericd less the outgoings paid by the vendor during that
period. Apart from accounting for such incomings, the vendor shall not be liable o pay any other moneys to the purchaser but the purchaser shall pay the
vendor the same amount as that specified in subclause 3.13(2)(b} during the default period.

(8) The provisions of this subclause 3.13 shall be without prejudtce lo Aan g:of the purchaser's righls or remedies including any right to claim for any addif -l
expenses and damages suffered by the purchaser.

{7) Where the parlies are unable to agree upon any amount, payab!e underthns subdause 313
(a) Aninterim amount shall on setflement be paid to a stakehotder,by the party aga:nst‘whom it is claimed untll the amount payable is determined.
{b} The inlerim amount shall be the lower of: *3 %

i the amount claimed; or E
(i} an amount equivatent fo interest at the interest ratefor Iate seme,rnent for the relevant defauilt period on such poriion of the purchase price {including
any deposil) as is payable vnder this agreemem onor by the pussession date.
(c} Any interest earmed on the interim amount net of any wﬁhholdmg iax and any | bank or Iegal administration fees and commission charges shall follow the
destination of the interim amount. \1,, ,z
{d} The amount defermined {o be payable shall pot be I(mlte by"{he interi
(e} If the parties cannol agree on a slakeholder the mlenm amount shall | be/pald lo a; siakeholder nominated on the application of either parly by the
president or vice-president for the time bemg of the Law Society forfm&dsfnct where- {he property is situated.

B o

",

‘jw

\__.

IF=
{a) this is an agreement for the sale by a resu']entsal properly deve]oper ofa household unit; and
(b) acode compliance cerlificate has not been issued by-he possession daleorlhe “settlement date in relation 1o the househotd unit -
then, unless the parlies agree otherwise (in which case the parties $hall enter into 3 written agreement in the form prescribed by the Building (Forms) Regulations
2004) the possession date and/or the setllement date, as the case may be, shall be deferred to the fifth working day following the date upon which the vendor has
given the purchaser nofice that the code compliance certificate has been issued {(whith notice must be accompanied by a copy of the ceriificate).
In every case, if neither parly is ready, willing and able to setile on the setilement date, the settlement date (and the possession dale If the possession dale is the
same date) shall be deferred to the second working day following the date upon which one of the parties gives notice it has become ready, willing and able to
setlle.

New Title Provision

3.16

(1) Where~
(@) the transfer of the properly is io be registered against a new litle yel to be issued; and
(b) a search copy, as defined in section 172A of the Land Transfer Act 1952, of lhat tille is not oblainable by the fifth working day prior to the settlement
date—
then, unless the purchaser elects that settfernent shall still take place on the agreed setfiement date, the setlement dale shall be defersred fo the fifth workin '
following the later of the date on which:
{c) the vendor has given the purchaser notice that a search copy is oblainable; or
{d} the requisitions procedure under clause 5.0 is complele.
(2) This subctause shalt not apply where it is necessary to register the transfer of the property {o enable a plan to deposit and litle lo the property to issue.
(3) Deferment of the settlement date under this subclause shall not constitute deferment of the possession dale unless the parties so agree.

: 4.0 Risk and insurance

4.1
4.2

4.3

The property and chattels shalt remain at the risk of the vendor unlil possession is given and taken.

IF, prior {o the giving and taking of possession, the property is deslroyed or damaged, and such destruction or damage has not been made good by the possession
dale, then the following provisions shall-apply:

{1} Ifthe destruction or damage has been sufficient to render the property untenantable and it is untenantable.on the possession date the purchaser may:

{a)} complete the purchase at the purchase price, less a sum equal 1o any insurance moneys received of receivable by or on behalf of the vendor in respect
of such destruction or damage, provided that no redudlion shall be made to the puichase price if the vendor's insurance company has agreed to reinstate
for the benefit of the purchaser to the extent of the vendor's insurance cover; or

(b} cancel this agreement by sesrving notice on the vendorin which case the vendor shall return to the purchaser immediately the deposil and any other
moneys paid by the purchaser, and neither party shall have any right or ¢laim against the olher arising from this agreement or its cancellation.

(2) M the property is not untenantable on the possession date the purchaser shalf complete the purchase at the purchase price less a sum equal to the amount of
the diminution in value of the property.

(3) In the case of a property zoned for rural purposes under an operalive Distict Plan, damage to the property shall be deemed to have rendered the property
unienantable where the diminution in value of the property exceeds an amount equal to 20% of the purchase price.

The purchaser shalt not be required to take over any insurance policies held by the vendor,
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5.0 Title, boundaries and requisitions

5.1

5.2

53

54

55

6.0 Vendor’s warranties and und ertakings "'?‘ 2z

6.1

62

6.3

6.4

6.5

The vendor shall not be bound to point cul the boundaries of the property except that on the sale of a vacant residential fot which is nol limited as fo parcels the
vendor shall ensure that all boundary markers required by the Cadastral Survey Act 2002 and any related rules and regulations to identify the boundaries of the
properiy are present in their corect positions al the possession date.

(1) The pwichaser is deemed to have accepted the vendor's fitie excepl as to objections or requisitions which the purchaser is entitied fo make and notice ot
which the purchaser serves on the vendor on or before the earlier of:

(2) the tenth working day after the date of this agreement; or
(b) ihe possession date; or
{c}. the setilement date.

{2} 2 plan has been or is to be submitted to LINZ for deposil in respect of the property, then in respec! of objections or requisilions arising out of the pl_an, the
purchaser is deemed to have accepted the title except as to such objections or requisitions which the purchaser is entifled to make and nofice of which the
purchaser serves on the vendor on or before the fifth working day following the date the vendor has given the purchaser:

{a) nolice that the plan has been deposned or
{0} motice that (where a new tille is to issue for the property) the litle has issued and a search copy of it as defined in section 172A of the tand Transfer Act
1952 is oblainable.

(3} ¥ the vendor is unable or unwilling 16 remove or comply with any objection or requisition as to title, nofice of which has been served on the vendor by the
purchaser, then the following provisions will apply.

(2} The vendor shall notify the purchaser (a vendor’s potice”) of such inability or unwillingness on or before the fitth wotking day after the dale of service of
the purchaser's nolice.

() ¥ the vendor does not give a vendor's nolice the vendor shall be deemed to have accepted the objection or requisilion and it shall be a requirement of
setilement that such objection or requisition shall be complied with before settlernent.

{c) ¥the purchaser does not on or before the fifth working day after service of a vendor's notice nofify the vendor that the purchaser walves the objection or
requisilion, either the vendor or the purchaser may {notwithslanding any imtermediate negotiations) by notfice to the other, cancel this agreement.

{49) In the event of cancellation under subclause 5.2(3), the purchaser shall be entilled 1o the immediate return of the deposit and any other moneys paid under
this agreement by the purchaser and neither party shall have any right or claim against the other arising from this agreement or its cancellation. In particular,
the purchaser shall not be entitled o any interest or to the expense of investigating the title or to any compensation whatever,

(1} Ifthetitte to the propery being sold is a cross lease title ora unit tille and there are:

(a) inthe case of a cross lease title:
{i} alterations to the external dimensions of any leased structuwre; or
(i} buildings or structures not intended for common use which are situated on any part of the land that is not subject to a restricted user covenant;
(b} in the case of a unit title, encroachments out of the princi pal unit or accessory unit fitle space (as the case may be):
the purchaser may requisition the tifle under subctause 5.2 requiring the vendor.
() inthe case of a cross lease tille, 1o deposit a new plan depicling lhe buildings or siuctures and regisler a new cross lease or cross leases (as the
case may be) and any cther ancillary deatings in order,_lo tonvey good tile; or
(i inthe case of a unit title, to deposit a redeverupmenf ‘plan o new unit*plan (as the case may be) depicting the principal andfor accessory units and
register such transfers and any other ancﬂ!ary deanngs in order t‘l convey good titte.

(% The words “alierations fo the external dlmans:ons lDf any leaseid struclure shall only,mean alterations which are attached to the leased sbructure and
enclosed.

Except as otherwise expressly set forth in this agreement no erfor, onission ¢ of misdescription® oj_’ the property or the tille shall annu! the sale but compensation, if

demanded in writing before setllemen! bui not otherwise, shall be made of given as the case may‘,reqmre

The vendor shall not be liable 1o pay for or contribute towards the xpense of erechon or maintenance of any fence between the property and any contlguous land

of the vendor but this proviso shall not enure for the- benefil. orf an ?subseque |'2_ _haser of the.contiguous land; and the vendor shall be entilted to require the

inclusion of a fencing covenant to this effectin any lransfer of the property. o -

L HEI
The vendor warrants and underakes that at the date ofithis agreemenl the vendnr has nol
{1} received any nolice or demand and has no know]edge .of any requisition or outslandmg,lequlrement.
(a) from any local or government authority or other statutqgr body; or o
{b) under the Resource Management Act 1991; or i’ . L
{c) from any tenant of the property; or '
(dy from any other party; or
{2) given any consent of waiver —
which direclly or indirectly afiects the property and which has not been disclosed in writing to the purchaser.
The vendor warrants and undertakes that at the giving and taking of possession:
(1) The chattels are defivered to the purchaser in (heir state of repair as at the date of this agreement {fair wear and tear excepled) but failure so to deliver the
chaitels shall only create a right of compensalion.
(2) Al electrical and other instaltations on the property are free of any charge whalsoever.
(3 There are no arrgars of rates, water rates or charges outstanding on the property.
{4 Where an allowance has been made by the vendor in the setiement statement for incomings receivable, the selllement statement correctly records those
allowances including, in parlicular, the dates up to which the allowances have been made.
{5 Where the vendor has done or caused or permitted to be done on the property any works:
{a) any permit, resource consent or building consent required by law was obtained; and
{b) the works were completed in compliance with those pemits or consents; and
{¢) where appropriate, a code compliance certificale was issued for those works.
{6} Where under the Building Act, any building on the property sold requires a compliance schedule:
(2} the vendor has fully complied with any requirements specified in any compliance schedute issued by a territorial authority under the Building Act in
respect of the building;
{b) the building has a current butlding wanant of fitness; and
{e} the vendor Is not aware of any reason, that the vendor has not disclosed in wiiting to the purchaser, which would prevent a building warrant of filness
from being supplied to the territorial aulhority when the building warran! of fitness is next due,
The vendor warrants and underlakes that at setiement:
(1) Since'the date of this agreement, the vendor has not given any consent or waiver which directly or indirectly affects the property.
{2} Any nolice or demand received by the vendor, which directly or indirectly affects the property, after the date of ihis agreement:
(&) from any local or government authority or other statutory body; or
(b} under the Resource Management Act 1891; or
(¢} from apy tenant of the property; or
{d) from any other party -
has been defivered forthwith by the vendor to either the purchaser or the purchaser's solicifor, unless the vendor has paid or complied with such notice or demand.
If the vendor fails o so deliver or pay the nolice or dernand, the vendor shall be liable for any penally incurred,
(3} Any chattels included in the sale are the unencumbered property of the vendor.
The vendor warrants and underlakes that on or immediately after possession:
(1) M the water and wastewater charges are determined by meter, the vendor will have the water meter read and will pay the amount of the charge payable
pursuant to that reading; but if the water supplier will not make special readings the walter and wastewaler charges shall be apportioned,
{2} Any oulgoings included in the seltlement slatement are paid in accordance with the settlement statement and, where applicable, to the dates shown in the
sefifement statement, or will be so paid immediately after the possession date.
(3} The vendor will give nolice of sale in accordance with the Local Government (Rating) Act 2002 1o the termitorial authority and regional council in whose district
the land is situated and will also give niotice of the sale 1o every other aulhorily that makes and levies rates or charges on the land and to the supplier of water.
(4} Where the property comprises a siralum estate, the vendor will notify the secretary of the body corporale in writing of the transfer of the property and the
name and address of the purchaser.
Breach of any warranty or underlaking contained in this clause does not defer the obligation to settie. Settlement shall be without prejudice 1o any righls or
remedies available to the parties at taw or in equity, including but not fimited o the right to cancel this agreement under the Contractual Remedies Act 1979,
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7.0 Unit title and cross lease provisions
Uit Titles

71

If the property is a unit fille the vendor warranis and undertakes as follows:
(1) Apart from regular periodic coniributions, no contributions have been levied or proposed by the body corporate that have not been disclosed in writing to the
purchaser,
(2) Mot less than five working days before the setifement dale the vendor will provide:
{a) a copy of all insurance policies or cerlificates effecied by the body corporate under the provisions of section 15 of the Unit Titles Act 1972 (Tlhe Acl’); and
{b) a cerlificate from the body corporate upder seclion 36 of the Act. Any periodic contributions shown in that certificate shall be apporiioned,
(3) There are no amounts owing by the vendor under sections 14, 33 or 34 of the Act.
(4} There are no unsatisfied judgments against the body corporate and no proceedings have been instituted against or by the body corporate,
(5} No order or declaration has been made by any Court under sections 28, 37, 40, 42, 43, 46 or 51 of the Act.
6} The vendor has no knowledge or nofice of any fact which might give rise to or indicate the possibility of:
(ay the vendor or the purchaser incuiring any liability under seclions 14, 33 or 34 of the Ac; or
{b) any proceadings being instituted by or against the body corporate; or
(c) any order or declaration being sought under sections 28, 37, 40, 42, 43, 46 or 51 of the Act.
(M The vender is not aware of proposals to pass any body coiporate resolution relating o its rules nor are there any unregistered changes {o the body corporate
iules which have not been disclosed in writing to the purchaser.
{8} No lease, licence, easement-or special privitege has been granted by the body corporate in respect of any part of the common property.
(9 No resclufion has been passed and no application has been made and the vendor has no knowledge of any proposal for:
(a) the transfer of the whole or any pan of the common property;
(b} the addition of any land to the common property.
(¢} the cancellation of the unit plan; or
(d} the deposit of a new unit plan in substitution for the existing unit plan
which has not been disclosed in writing to the purchaser.
(10) As at the giving and taking of possession, all contiibulions and other moneys payable by the vendor o the body comporate have been paid in full.

7.2 ¥ the vendor does not provide a copy of all insurance polices or cerificates and the certificate under section 36 in accordance wilh the requirements of

subclause 7.1(2):

{1} The seftlement date shall be deferred to the fifth working day following the date on which that information is provided to the purchaser.

) The purchaser may elect that setilement shall still take place on the settlement date, such eiection not being a waiver of any rights under subclause 7.1(2){b)
to a proper apportionment of outgoings.

{3} Deferment of the settlement date under this subclause shall not constitule deferment of the possession date unless the purchaser so elects.

wihorised structures - Cross leases and unit tilles Sraal Fao,
~ (1) Where structures {not stated in clause 5 to be reqmsﬂlonable) have been erecled on lhe property without
{2} in the case of a cross lease tile any required fessoys),consent; or__ ),
(b} inthe case of a unit tille any required body corporafe consent =~ 2
the purchaser may dernand within the period expmng on the earlle'r of: r \{:
i} the tenth working day after the date of this agreement OF, % A %
(i) the possession date; or &= \‘ 5’}'»’:
{iiy the setlfement date - ""‘ o
that the vendor obtain the written consent of the™ current lessors,or, the body corporate (as the case may be) to such improvements ("a current conseént’) and
provide the puichaser with a copy of such oonsenl on or| belore the:settlemqnt date. =

{2) Should the vendor be unwiling or unable lo nbtain a cunent cofisent then the procedure set oul in subclauses 5.2(3} and 5. 2(4) shall apply with the

purchaser's demand under subclause 7.3{1} bemg deemed R !?? an, objecbon and reqmsmon
Bl ki Aatin “ mL A q__
. 8.0 Conditions and mortgage terms x,s A
Parlicular conditions -‘:‘. 2
81  If particutars of any finance condition(s) are inserted on the’ froni page of this agreement this agreement is conditional upon the purchaser arranging finance in
terms of those parficulars on or before the finance date. T, £
8.2 (1} Hthe purchaser has indicated on the fiont page of this agreement ‘thai a'LINi s required:
(a) that LIM is to be obtained by the purchaser at the purchaser's cost; and
(b} the purchaseris to request the LIM on or before the fifth working day after the date of this agreement; and
(¢) this agreement is conditional upon the purchaser approving that LIM.

(&) Iithe purchaser does not approve the LIM, the purchaser shall give nolice to the vendor ("the purchaser’s nolice™) on or before the fifteenth working day afler
the date of this agreement stafing the paricular matters in respect of which approval is withheld and, if those matters are capable of remedy, what the
purchaser requires to be done o remedy those matters. IF the purchaser does not give a purchaser’s nolice the purchaser shall be deemed to have approved
the LIM. If through no faull of the purchaser the LIM is not available on or before the fileenth working day after the date of this agreement anid the vendor
does not give an extension when requested, this condilion shall not have been fulfilled and the provisions of subclause 8.7(5) shall apply.

(3} 'The vendor shak give notice to the purchaser ("the vendor's nolice™) on or before the fifth working day after receipt of the purchaser’s notice advising whether
or not the vendor Ts able and willing to comply with the purchaser's notice by the selflement date.

{4) 1 the vendor does not give a vendor's nolice, or if the vendor's notice advises that the vendor is unabie or unwilling fo comply wilh the purchaser’s notice, and
if the purchaser does not, on or before the tenth working day after the date on which the purchaser’s nofice is given, give nolice lo the vendor that the
purchaser waives the objection to the LIM, this condition shall not have been fulfifed and the provisions of subciause B.7(5) shall apply.

(5 I the vendor gives a vendor's notice advising that the vendor is able and willing to comply with the purchaser's nofice, this condition is deemed Io have been
fulfited and it shall be a requirement of setflement that the purchaser's notice shall be complied with, and also, if the vendor must carry out work on the
property, that the vendor shall obtain the approval of the tenitorial authority to the work done, both before settliement.

8.3 (1) Ifthe purchaser has indicated on the front page of this agreement that OIA Consent is not required then the purchaser warrants thal the puschaser does not
require OIA Consent.

(@) If the purchaser has indicated on the front page of this agreement that OIA Consent is reguired, this agreement Is condiional upon OIA Consent being
obtained on or before the Land Act/OIA date shown on the fronl page of this agreement, the purchaser being responsible for payment of the application fee.

84  Ifthis agreement refates to a transaction to which the Land Act 1948 applies, this agreement is subject to the vendor oblaining the necessary consent by Ihe Land

Act/OlA date shown on the front page of this agreement.

85 I the Land Act/OIA date is not shown on the front page of this agreement that date shall be the possession date or a dale two months from the date of this
agreement whichever is the sooner.

86 If this agreement relates to a transaction to which section 225 of the Resource Management Act 1991 applies then this agreement is subject to the appropriate
condition{s) imposed by that section.

Operation of conditions

B.7  If this agreement is expressed {o be subject either lo the above or fo any olher condition(s}, then in relation fo each such condition the following shall apply unless

otherwise expressly provided:

{1) The condition shall be a condition subsequent.

(2) The party or parlies for whose benefit thé condifion has been included shall do all things which may reasonably be necessary to enable the condition io be
futfilied by the date for luifilment.

(3} Time for fuliilment of any condilion and any extended time for ifiiment to a fixed date shall be of the essence.

{4) The condition shall be deemed to be not fulfilied untit notice of fulfilment has been served by ane parly on the other party.

() If the condition is not fulfilled by the date for fulfilment, eilher party may at any time before the condition is fulfilled or waived avoid this agreement by giving
notice to the other. Upon avoidance of this agreement the purchaser shall ba entitted to the immediate return of the deposit and any other moneys paid by
the purchaser under this agreement and neither party shall have any right or claim against the other arising from this agreement or its termination.

(&) Alany time before this agreement Is avoided the purchaser may waive any finance condition and either party may waive any other condition which is for the
sole benefit of that party. Any waiver shall be by notice.
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Mortgage terms

8.8

B2

Any morigage o be arranged pursuant to a finance condition shall be upon and subject to the terms and condifions currently being required by the lender in
respect of loans of a similar nature.

If the vendor is to advance morfgage moneys to the purchaser then, unless otherwise stated, the morigage shall be in the appropriate "fixed sum® form currently
being published by the Auckland District Law Society.

9.0 Notice to complete and reme dies on defauilt

9.1

9.2

9.3

9.4

9.5

9.6

9.7
9.8

(1) if the sale is not setiled on the settlement date either party may at any fime thereafter serve on the other party a setilement nofice; but

(2} The seltiement nofice shall be effective only if the party serving it 53 al the time of service either in all material respects ready able and willing 1o proceed {o
settle in accordance with the nolice orf is sol so ready able and willing to settle only by reason of the default or emission of the other party.

(3) If the purchaser is in possession the vendor's right to cancel this agreement will be subject to sections 28 1o 36 of the Property Law Act 2007 and the
settlement nolice may incorporate or be given with a notice under section 28 of that Act complying with section 29 of that Act.

Subject to clause 9.1(3), upon service of the settlement nolice the party on whom the notice is served shall setile:

(1) on or before the twelith working day afier the date of service of the nolice; or

{2) on the first working day after the 13th day of January if the period of twelve working days expires during the period commeneing on the 8th day of Jannary
and ending on the 13th day of January, both days inclusive —

lime being of the essence, but without prejudice to any intermediate right of cancellation by either party.

(1) I this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any instalmant on or within
one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give nofice to the
purchaser calling up the unpaid balance of the purchase price, which shall upon service of the nofice fall immediately due and payable.

{2y The date of service of the nolice under this subclause shall be deemed the settlement date for the purposes of subclause 9.1,

(3) The vendor may give a setiement nofice with a notice under this subclause.

(4) For the purpose of this subclause a deposit is not an instalment.

¥ the porchaser does net comply with the lerms of the setflement nolice served by the vendor then, subject to clause 9.1(3):

{1) Without prejudice to any olher rights or remedies available to the vendor at {aw or in equity the vendor may:

(a} sue the purchaser for speacific performance; or

{b) cancel this agreement by notice and pursute either or both of the following remedies namely:
() forfeit and retain for the vendor's own benefit the deposit paid by the purchaser, but not exceeding in all 10% of the purchase price; and/or
{il} sue the purchaser for damages.

(2) Where the vendor is entitied 1o cance! this agreement the entry by the vendor into a condilional or unconditional agreement for the resale of the property of
any part thereof shall fake effect as a canceliation of this agreement by the vendor if this agreement has not previously been cancelled and such resale shall
be deemed to have occurred after canceltation.

{3) The damages claimable by the vendor under subclause 2.4 (1)(b)( i), shallzinclude ali damages ciaimable at common faw or in equity and shall also include
(but shall not be limited o) any foss incurred by the vendog;on ‘any ‘hona fide’r resale contracted within one year from the date by which the purchaser should
have setlied in compliance with the setlternent nofice. The amount of that loss may Hclude:

{a) interest on the unpaid portion of the purchase pnce atthe mlerest rale forlate sememenl from the settlement date fo the settlement of such resale; and
{b) al costs and expenses reasonably incurred in any resale or aﬂempled fesale; and ,:
(c) all outgoings (other than interest) on or maintgnance expenses in. fespect of the properjy from the setfement date to the setifement of such resale.

(4} Any surplus money arising from a resale as aforesald shall be retained by- the vendor. ';;,-

IF the vendor does not comply with the terms of a seulemenl nouce served by the purchaser the*without prejudice 1o any other rights or remedies available o the

purchaser at law or in equity the purchaser may: 0

{1) sue the vendor for specific performance; of 3 =t :

{2} cancel this agreement by notice and require the vendor forthwith to repay lo the purchaser any deposit and any other money paid on account of the purchase’
price and interest on such sum(s) at the interest rate for 1te; seurement,from the A:Tate or dales of payment by the purchaser unlil repayment.

The pary serving a sefllement notice may extend thétermn of the nolice”for one o more spec:r cally stated periods of time and thereupon the term of the

settlement notice shall be deemed to expire on the last’c day of the extended pericd or penods and it shall operate as though this clause stipulated the extended

penod(s) of nofice in lieu of the pericd otherwise apphcable and time shall be of the essence accordingly. An extension may be gwen either before or afler the
expiry of the period of the notice. : %

Nothing in this clause shall preclude a party from suing for specrrlc perforrnance wnthoul giving a settlement notice.

A party who serves a settlement nofice under this clause shall not be in breach of an essential term by reason only of thal party's failure to be ready and able to

seltle upon the expiry of that notice.

10.0 Non-merger

1014

The obligations and warranties of the parties in this agreement shall not merge with:
(1) the giving and taking of possession;

{2) settlement;

(3) the transfer of tite to the property;

(4) delivery of the chatlels (if any); of

(5 registration of the transfer of tille 1o the properly.

1., Agent

1.1

If the name of a licensed real estate agent is recorded on this agieement it is acknowledged that the sale evidenced by this agreement has been made through
ihat agent whom the vendor appoinls as the vendor's agent to efiect the sale. The vendor shall pay the agent's charges including GST for effecting such sale.

12.0 Goods and Services Tax

121

122

12.3
12.4

If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable in respect of the supply made

under this agreement then:

(1) The purchaser shall pay to the vendor the GST which is so payable in one sum on the GST date.

(2 Where the GST date has not been inserted on the front page of lhis agreement the GST date shall be the possession date.

{3) Where any GST Is not 50 paid to the vendor the purchaser shall pay to the vendor:
(8) interestal the interes! rate for late seltlement on the amount of GST unpaid from the GST dafe until payment; and
(b} any defauilt GST.

{4} Mshalinot be a defence to a daim against the purchaser for payment to the vendor of any default GST that the vendor has failed to mitigate the vendor's
damages by paying an amount of GST when it fell due under the GST Act.

{3) Any sum referred to in this clause is included in the purchase price, interest and other moneys, if any, referred to in subclavse 3.7.

If the supply under this agreement is a taxable supply the vendor will deliver a tax invoice to the purchaser on or before the GST dale or such earfier date as the

purchaser is entilled to delivery of an invoice under the GST Act,

The vendor warrants that any dwelfing and curtifage or part thereof supplied on sale of the property are not a supply o which section 5(16} of the GST Act applies.

{1} Without prejudice to the vendor's rights and remedies under clause 12.1, where any GST is not paid to the vendor on or within ane month of the GST dale,
then whether or not the purchaser is in possession, the vendor may |mmedlately give notice to the purchaser calling up any unpaid balance of the purchase
price, which shall upon service of the notice fall immediately due and payable.

(2} The date of service of the nolice under this subclause shall be deemed the seltiement date for the purposes of subclause 8.1,

{3) The vendor may give a setllement notice under subclause 9.1 with a noltce under this subclause.
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13.0 Supply of a Going Concern

13.1 I the supply made pursuani to this agreement comprises the supply of a taxable activity that is a going concem at the fime of the supply then, unless otherwise
expressly staled herein;
(1) each partywarrants thal it is a registered person or will be 5o by the date of the supply,
() each party agrees to provide the other party by the date of the supply with proof of its registration for GST purposes;
(3 the parties agree that they intend that the supply is of a laxable actlivity thal is capable of being camied on as a going concern by the purchaser; and
(4} the parties agree that the supply made pursuant to this agreement is the supply of a going concem on which GST is chargeable al zero per cent.

13.2  If it subsequently franspires that GST is payable in respect of the supply and if this agreement provides for the purchaser lo pay (in addition to the purchase price
without GST) any GST which is payable in respect of the supply made under this agreement then the provisions of clause 12.0 of this agreement shall apply,

14.0 Limitation of Liability
14.1 i any person enters into this agreement as trustee of a trust, then:
{1} That person warrants that:
(a) that person has power to enter into this agreement under the terms of the trust;
(b} that parson has properly signed this agreement in accordance with the terms of the trust;
(c) that person has the right to be indemnified from the assets of the trust and that right has not been lost or impaired by any action of that person including
enfry info this agreement; and
{d) all of the persons who are trustees of the trust have approved entry into this agreement.

(2} M that person has no right to or interest in any of the assels of the tust except in that person's capacity as trustee of the trust, that person’s liability under this
agreement shalt not be personal and unlimited but shall be fimited to an amount equal to the value of the asseis of the trust that are available to meet that
person's liability unless the right of that person to be indemnified from the assels of the trust has been lost and, as a result, the other party {o this agreement
is unable to recover from that person that amount.
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FURTHER TERMS OF SALE
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List all chattels included in the sale
{(strike out or add as applicable)

| e oo S o .

- VWARNING (This waming does not form part of this agreement)
This is a binding contract. Read the information set out on the back page before signing.

Signature of vendor(s) Signature of purchaser(s)

--------------------------------------------------------------------------------------------------------------------------------------

--------------------------------------------------------------------------------------------------------------------------------------
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BEFORE SIGNING THE AGREEMENT

« |t is recommended both parties seek professional advice
before signing. This is especially so if:

» there are any doubis., Once signed, this will be a
binding contract with only restricted nghts of termination.

>  the property is sold as a going concern.

» Property such as a hotel or a farm is being sold. The
agreement is designed primarily for the sale of
residential and commercial property.

» the property is vacant land in the process of being
subdivided or there is a new cross lease or unit title to
be issued. In these cases additional clauses may need
to be inserted.

» there is any doubt as to the position of the boundaries.

>» the purchaser wishes to check the weathertightness and
soundness of construction of any dwellings or other
buildings on the land.

» The purchaser should investigate the status of the property

' under the Council's District Plan. The property and those
around it are affected by zoning and other planning
provisions regulating their use and future development.

Eighth Edition 2006 (2)

AGREEMENT FOR SALE AND
PURCHASE OF REAL ESTATE

® This form is copyright fo the Real Estate Institute of New Zealand Inc and

Auckiandg Districl L aw Society

DATE:

VENDOR: John Charles Washer, Mary Carolyn

Washer and Washer Family Trust Ltd (as

trustees of the Washer Family Trust)
Contact Details:

VENDOR'’S SOLICITORS:
Firm:
Individual Acting:

Contact Details:

s e purchaser should investigate whether nec8ssan=s 51
permits, consents and code compliance cerfificates have )
been obtained from the Council where bmldung works have‘-
been carried out by an earlier owner. This’ lnvestlgatlon .can;
be assisted by obtaining a LIM from the Councﬂ Mo

‘o The purchaser should compare the tltle,hplans agalnst tpen :
physical location of existing structures where the property i - PURCHASER
a cross lease or unif title. Structuresnor alterations. to;v,rw -_T‘
structures not shown on the plans may result in the tltle ™ =

being defective. = oY
“a, Qontact Details:

“e In the case of a unit title, the purchaser should}mqmre,. g
whether the body corporate holds funds for déferrad '
maintenance of common property.

=

"~ » The vendor should ensure the warranties and undertakings
in clauses 6 and 7:
> are able to be complied with; and if not
» the applicable warranty is deleted from the agreement | pURCHASER’S SOLICITORS:
and any appropriate disclosure is made to the X
purchaser. Firm:
- Both parties should ensure the chattels list in Schedule 1 is | ndividual Acting:

accurate. Contact Details;

» | the properly is sold as a "going concern”, the vendor
should ensure the purchase price is stated on the front page
as “PLUS GST (if any)".

REAL ESTATE AGENT:

' THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT | Agent's Name
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE | manager:
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES
OF THIS AGREEMENT. Salesperson:

Coniact Details:
PROFESSIONAL ADVIGE SHOULD BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT

- ENTERED INTO BETWEEN THE PARTIES.

THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED
OFFER AT THE TIME IT IS MADE.

O 1 2 Ref Code: I Washer 4002 /10



SPECIAL CONDITIONS OF SALE

15.

013

Conflict/Definitions and Interpretations

15.1

156.2

The Special Conditions of Sale have priority in the event of a conflict with
the general terms of sale.

In this Agreement unless the context otherwise requires:

"Constitution” means the constitution of the Farm Company, which is
annexed to this Agreement as Schedule 6;

“Consent” means each consent and approval of each Relevant Authority
which are annexed to this Agreement as Schedule 2;

“Design Control Committee” means the panel appointed from time to time
to consider design approval and landscaping applications pursuant to’
clause 17 of the Constitution;

“Design Guidelines” means the set of design guidelines issued by the
Design Control Commiitee pursuant to clause 17 of the Constitution,
which is annexed to the Agreement as Schedule 11;

“‘Development” means the Vendor's .development on the Land being a
ruralfresidential farm park. The rural/residential farm park consists of:

15.2.1 a building site to be owned by the Purchaser, being the
Property; and

15.2.2 29 other building sites to be owned by other purchasers;
and '

15.2.3 the Farm Land;

15.2.4 Infrastructure and Recreational Facilities

“Dollars” and “$” means the lawful currency of New Zealand;

*Encumbrance” means the encumbrance in favour of the Farm Company
registered against the title to the Property annexed to this Agreement as
Schedule 9;

“Farm” means the Farm Land and Farm Buildings conducted as a Farm
Operation in accordance with the Farm Policy and the Infrastructure and
the Recreational Facilities;

"Farm Buildings” means all of those buildings designated by the Vendor
as farm buildings located on the Farm Land as recorded in Schedule 3;

“Farm Company” means Tapuae Country Estate Limited incorporated by
the Vendor for purposes relating to the lease, control, management,
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administration, operation, use and enjoyment of any part of the Farm
Land including services of the Farm land, in accordance with the
Constitution, Rules and Farm Policy;

“Farm Land' means the land comprising approximately 57.6986 hectares
and being Lot 31 and Lot 32 on Deposited Plan 385658.

“Farm Operation” means the farming operation carried out on the Farm
Land in accordance with the Farming Policy;

“Farm Policy” means the policy as devised by the Farm Company for
farming the Farm as a dry stock farm a draft of which is annexed to this
Agreement as Schedule 14;

“Farm Share” means 1 ordinary fully paid share in the Farm Company;

“Infrastructure” means those physical components within the
Development relating to the provision of services and access to (but not
within) the boundary of the Property and other lots forming part of the
Deveiopment including water supply and pipelines, electricity and
telecommunication conduits, poles and piles and roads as itemised in
Schedute 4;

"Land” means the property at South Road (SH45) Oakura,
being approximately 77.2002 hectares and more particularly previously
described in Cerificate of Title TNL2/691(Taranaki Registry), now
described in Schedule 1, a copy of which is annexed to this Agreement; -

“Land Transfer Act” means the Land Transfer Act 1952;

“*Owner’ means all prospective, present and future owners for the time
being of the Property or one or more of the lots subdivided from the Land;

“Purchase Price” means the total purchase price referred to on the front
page of the Agreement for the Property and the Farm Share, being two
separate components;

“Recreational Facilities” means those physical components within the
Development as more particularly itemised in Scheduie 5;

“Relevant Authority” means any government, local, regulatory, statutory
or non-statutory authority or body having jurisdiction over the Land, the
Property, the Development or any part thereof;

“Rules” means those rules created under the Constitution as added to,
amended or modified from time to time by the Farm Company;

Governing Law



15.3 The Agreement is governed by the Laws of New Zealand and the parties
submit to the exclusive jurisdiction of the New Zealand Courts in respect
of any dispute or proceedings arising out of this Agreement.

Headings

154 Headings and subheadings are included for ease of reference and none
of the provisions of this Agreement are to be construed or interpreted by
reference to such headings and subheadings.

Statutes and Regulations

16.5 Reference to statutes, regulations, ordinances or by-laws shall be
deemed to extend to all statutes, regulations, ordinances or by laws
amending, consolidating or replacing them.

Words, References and Derivatives

15.6 Inthis Agreement, unless the context or otherwise requires:

15.6.1 words importing ‘a particular gender include any other
gender;

15.6.2 the singular shall include the plural and vice versa;

15.6.3 where two or more parties are bound to a provision then,

whether those parties are referred to individually or
together, the provisions shall bind them jointly and each of
them severally;

15.6.4 derivatives of any defined term have a cormresponding
meaning to that of the defined term;

15.6.5 references to clauses and schedules are references to
clauses and schedules in this Agreement.
16  Time for Payments

16.1  All payments due under this agreement must be made by 4.00 pm on the
due date for payment, time being of the essence as to each such time;

16.2  Any payment made after 4.00 pm will be deemed to be paid at 9.00 am on
the next business day. Interest rated for late settlement will be calculated
accordingly.

17 Execution

17.1  This Agreement, upon execution by the Purchaser, shall constitute an
offer by the Purchaser and shall not for any purpose constitute or be
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deemed to constitute a contract, nor shall such offer be or be deemed to
have been accepted unless and until this Agreement is also executed by
the Vendor or on behalf of the Vendor.

18 Farm Company

18.1

18.2

18.3

18.4

18.5

Each Owner of a lot shall purchase a share in the Farm Company. That
Farm Share will be transferred to the Purchaser on the Settlement Date.
The Purchaser acknowledges that a Farm Share in the Farm Company
will be transferred contemporaneously to the Purchaser with the purchase
of the Property on the Settlement Date.

The Vendor shall lease the Farm Land to the Farm Company for a fifty

(50) year term with a further right of renewal for fifty (50) years as set out

in the Lease annexed to this Agreement as Schedule 7.

The Vendor shall sell the Infrastructure and the Recreational Facilities to
the Farm Company and the Purchasers shall contribute annually to the
operating costs of the Infrastructure and the Recreation Facilities. A draft
budget is annexed to this Agreement as Schedule 10.

The Farm Company will sub-lease the Farm Land (not including the
Infrastructure and Recreational Facilities) to Washer & Co. Limited for a
five (5) year term with a further right of renewal for five (5) years as set

-out in the Lease annexed to this Agreement as Schedule 8.

The Vendor shall lease part of the Farm Land to Kordia as set out in the
Lease annexed fo this Agreement as Schedule 15. '

19 Possession

016

19.1

19.2

The Purchaser will from the date of possession keep the Property in a
neat and tidy condition and prevent long grass and weeds growing
thereon. The Vendor, in order to preserve the appearance of the
Development, may elect to mow or graze the Property on behalf of the
Purchaser in which event the Vendor may enter upon the Property for
such purpose from the date thereof until the Purchaser commences
construction of a dwelling on the Property and the cost of so doing shall
be recoverable from the Purchaser at the actual cost of mowing each time
the Property is mowed. The Vendor shall not be responsible for any
damage or deterioration occasioned to the Properly, as a result of the
reasonable exercise by the Vendor of its power under this clause.

The Purchaser shall from and after the date of possession duly and
punctually pay all rates, taxes and other outgoings whatsoever now or
hereafter assessed, levied or payable in respect of the Property and shall
otherwise comply with all stalutes, regulations and by-laws now or
thereafter enforced and governing or related to the condition of the
Property or the use thereof by the Purchaser and should the Purchaser
make default in payment of any monies or performance of any of the
covenants to be paid or performed in accordance with this clause then it
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22

23
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shall be lawful but not obligatory for the Vendor to pay and perform the
same and all monies so paid and costs and expenses incurred by the
Vendor in so doing shall forthwith be paid by the Purchaser to the Vendor
and until paid shall bear interest at the rate of 18% per annum.

Fencing

20.1

The Vendor at the cost of the Purchaser shall fence the boundary of the
Property with a stock proof post and rail fence when the Purchaser
commences construction of a residential dwelling on the Property; or
alternatively the Purchaser may elect to have the Vendor at the cost of the
Purchaser construct a haha on the boundary or part thereof. Until such
time as the Purchaser commences construction of a residential dwelling
on the Property, the Property may be grazed by stock owned by the Farm
Company.

Roading, footpaths, curbing

21.1

In the event that the Purchaser or any contractor, or employee or invitee
of the Purchaser causes any damage to the roading, footpath, curb or
other structure or planting in the Development or to any property other
than the Property of the Purchaser within the Development, the
Purchaser agrees to forthwith make good the damage at his own
expense or to pay the cost of the repair to the damage in the event that
such repair is effected by the Vendor.

Core Acquisition Price

22.1  The parties agree that:
23.1.1 Where, in relation to this agreement, it is necessary to
determine “acquisition price” for the purposes of Section
EW 32 (3) of the Income Tax Act 2004, the purchase price
is the “lowest price” the parties would have agreed upon
for the sale and purchase of the Property.
22.1.2 ‘The sale price is the "cash price” as defined by Section 5 of
the Credit Contracts and Consumer Finance Act 2003.
Company
Introduction
23.1  The Purchaser acknowledges that the Vendor has incorporated the Farm

Company for the following purposes:

23.1.1 to lease the Farm Land and the Farm Buildings and own
the infrastructure and the Recreational Facilities;

23.1.2 to operatie, manage and maintain the Farm in accordance
with the Farming Policy.
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23.2

23.1.3 to maintain and repair the Infrastruciure and Recreational
Facilities.

2314 to fulfil the obligations of the lot owners (including the
Purchaser) in respect of the Local Authority consents.

2315 to operate and/or lease the Farm Land primarily as a dry
stock operation unless otherwise decided by the Farm
Company, provided however that not less than 70% of the
area of the Farm land shall continue as a dry stock -
operation.

2316 To administer, monitor and apply design guidelines
(Schedule 11) and the Residential and Building Covenants
(Schedule 12) relating to the Development.

The Purchaser acknowledges that ail owners in the Development must be
shareholders of the Farm Company. The Purchaser acknowledges that
the Purchaser must become and remain a shareholder in the Farm
Company and fulfil the obligations as a shareholder in the Farm Company
as set out in the Farm Company Constitution.

Sale and Purchase of Farm Share

24.1

24.2

24.3

24.4

24.5

The parties agree the purchase price for a share in the Farm Company is,
$194,000.00.

The Vendor agrees to sell and the Purchaser agrees to purchase the
Farm Share at the price set out in clause 24.1 and otherwise on the terms
and conditions contained in the Agreement.

The purchase price for the Farm Company Share will be paid by the
Purchaser in cash or by bank cheque to the Vendor's solicitor on the
Settiement Date. '

The Vendor agrees io indemnify the Purchaser against any claim,
demand, action, proceeding or expense made or taken against the Farm
Company arising out of the failure or omission of the Farm Company to
perform any contracts or obligations which were required to be carried out
prior to the Seitlement Date.

On the Settlement Date the Vendor agrees to hand to the Purchaser:

24.5.1 A form of acknowledgement by the Vendor that all of the
Vendor's interest in the Farm Share has been transferred
to the Purchaser together with an acknowledgement by the
Farm Company to that effect;
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26

27

28

2452 A share transfer form duly completed by the Vendor in
favour of the Purchaser;

2453 The share cerificate for the shares if any certificate has
been issued.
Design Guidelines
25.1 The Purchaser acknowledges and agrees to be bound by the Design
Guidelines.
Encumbrance
26.1 The Purchaser, for the Purchaser and Purchaser's successors in title,

covenants with, and for the benefit of the Farm Company, the Vendor and
the Vendor's successors in title so as to bind in favour of the Farm
Company and, at the Vendor’s discretion, that the Purchaser shall:

26.1.1 comply with the terms of the Encumbrance;

26.1.2 join as a Shareholder of the Farm Company and remain a
Shareholder while owning the Property and fulfii and
continue 1o fulfil the obligations of a Shareholder of the
Farm Company as set out in the Constitution, including
ensuring that any proposed transferee executes a deed of
covenant in favour of the Farm Company (at the cost of the
Purchaser) agreeing fo be bound by the Constitution and to
be a Shareholder of the Farm Company.

Registration of Encumbrance

271

The Encumbrance giving effect o the provisions contained in this section
of the Agreement is registered against the titie for the Property.

No Wérranties

28.1

28.2

019

The Vendor-gives no warranty and makes no representation regarding
the Development, the accuracy of any matter or fact in any advertisement
of sale or marketing brochure or in any statement by any agent, manager,
employee or other representative of the Vendor and the Purchaser
acknowledges that it must verify such matters to its own satisfaction and
that it purchases the Property in reliance solely on its own judgment.

The Vendor further gives no warranty and makes no representation as to
the use or uses to which the property can be put and it shall be the sole
responsibility of the Purchaser to ascertain and satisfy itself as to the uses
to which the Property may lawfully be put and to the contraints, if any, on
the use of the Property pursuant to the Resource Management Act 1991
or any amendments to it.
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31
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28.3 The Vendor is not liable to contribute to the cost of any foundation work

for the construction of a dwelling on the Property.

Severability

29.1

if any provision of this Agreement of the application thereof to any person
or circumstance is or becomes invalid or unenforceable, the remaining
provisions shall not be affected by that event and each provision shall be
valid and enforceable to the fullest extent permitted by law.

Liability

30.1

Where the Purchaser executes this Agreement with the provision for a
nominee as a pre-incorporation contract, or the signatory executes as
agent, or on behalf of a company or a company to be formed, or as a
director of a company, or as the trustee of a trust, the Purchaser and
signatory personally shall at all times remain liable for all obligations on
the part of the Purchaser hereunder.

Sales of the Property Generally

31.14

The Purchaser will not object (and waives any right to do so) to methods
employed by the Vendor in an endeavour to sell or lease other Properties
forming part of the Development including, without limitation, as to the use
or placement of signs and the maintenance of a display property and/or a
sales office, provided that the Vendor does not cause unreasonable
inference to the comfort and convenience of the Purchaser in its use and
enjoyment of the Property.

Purchaser’s Liability as a Trustee

321

32.2

32.3

This clause only applies if any Purchaser is named as a trustee and signs

this agreement as trustee of that trust (*Trustee Purchaser”).

This agreement will bind a Trustee Purchaser as trustee of the trust. It
will also bind a Trustee Purchaser personally unless hefshe is an
independent trustee in which case his/her personal liability will be limited.
A Trustee Purchaser is an “independent trustee” for the purposes of this
clause if hefshe has no right to or interest in any of the assets of the trust
except in his/her capacity as trustee of the trust. By way of example, a
Trustee Purchaser who is a beneficiary of the trust is not an independent
trustee.

The Trustee Purchaser warrants and confirms:
32.3.1 he/she has the power to enter into this agreement either
under the terms of the trust document or under the powers

given to him/her by the Trustee Act 1956; and

32.3.2 he/she has properly signed this agreement in accordance
with the terms of the trust.
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32.4

32.5

The Vendor's rights against a Trustee Purchaser will be limited only if a
Trustee Purchaser is an independent trustee. In that case:

32.41 the Vendor will only be entitled to recover the money
payable under this agreement from any of the Trustee
Purchaser’s personal assets if it is not able to recover any
of that money from the assets of the trust because the
warranties the Trustee Purchaser gave above were
incorrect; and

3242 the Vendor will only be entitled to recover from a Trustee
Purchaser's personal assets the amount it would have
recovered from the trust assets had those warranties been
correct.

If a Trustee Purchaser is not an independent trustee, the Vendor may
seek to recover any of the monies payable under this agreement from the
Trustee Purchaser’s personal assets as well as from trust assets.

Overseas Investment Commission Consent

33.1

If the Purchaser is an “overseas person” pursuant to the Overseas
Investment Act 2005 then this Agreement is further subject to and
conditional upon the Purchaser obtaining the consent of the Overseas
Investment Commission to the Purchase of the Property, and if that
consent is obtained subject to conditions, the Purchaser's approval (in the
sole exercise of its discretion) of those conditions. The date for
satisfaction of this condition shall be that date being 30 business days
from and exclusive of the date of execution of this agreement provided
that if the Purchaser has not in writing declared itself as satisfied in terms
of this further condition by that date then this agreement shail be at an
end and neither party shall have any further claim against the other.
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Schedule 1

Pescriptions of Land
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Schedule 1
Description of Land

All of the iand in the property at South Road, (SH45) Oakura, previously described and-
comprised in Certificate of Title TNL2/691 (Taranaki Registry) {inclusive), now described
in the created parcels being:

1. Lot 1 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342917 (Taranaki
Reagistry) Signpost No. 1

2. Lot 2 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342918 {Taranaki
Registry) Signpost No. 5

3. Lot 3 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Cerlificate of Title 342919 {Taranaki’
Registry} Signpost No. 2 |

4. Lot 4 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Cestificate of Title 342920 (Taranaki
Registry) Signpost No_ 3

5. Lot 5 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342921 (Taranaki
Registry) Signpost No. 4

6. Lot 6 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposite&
Plan 385658 and being all the land contained in Certificate of Title 342922 (Taranaki
Registry) Signpost No. 14

7. Lot 7 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342923 (Taranaki
Regisiry) Signpost No. 13

8. Lot 8 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342924 (Taranaki
Registry} Signpost No_ 12

9. Lot 9 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
. Plan 385658 and being all the land contained in Certificate of Title 342925 (Taranaki
Registry) Signpost No. 17

10. Lot 16 Deposited Plan 385658 and an undivided 430" share in Lots 31 & 32 on Deposited
Plan 385658 and being alt the land contained in Certificate of Title 342926 (Taranaki
Registry) Signpost No. 48

11. Lot 11 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342927 {Taranaki
Registry) Signpost No. 22

12. Lot 12 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited

Plan 385658 and being all the land contained in Certificate of Title 342928 {Taranaki
Registry) Signpost No. 20
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

27.
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Lot 13 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the Jand contained in Certificate of Title 342929 (Taranaki
Registry} Signpost No. 24

Lot 14 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342930 {Taranaki
Registry) Signpost No. 18

Lot 15 Deposited Plan 385658 and an undivided 4/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342931 (Taranaki
Registry) Signpost No. 28

Lot 16 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342932 (Taranaki
Registry) Signpost No. 25

Lot 17 Deposited Plan 385658 and an undivided /30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the fand contained in Certificate of Title 342933 (Taranaki
Registry) Signpost No. 30

Lot 18 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342934 (Taranaki
Registry) Signpost No. 11

Lot 19 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342935 {Taranaki
Registry) Signpost No. 10

Lot 20 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342936 (Taranaki
Registry) Signpost No. 9

Lot 21 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342937 (Taranaki
Registry) Signpost No. 29

Lot 22 Deposited Plan 385658 and an undivided 4/30™ share in Lots 31 & 32 on Deposited _
Plan 385658 and being all the land contained in Cerlificate of Title 342938 (Taranaki
Registry) Signpost No. 26

Lot 23 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342939 (Taranaki
Registry} Signpost No. 7

Lot 24 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land eontained in Certificate of Tltle 342940 (Taranaki
Registry) Signpost No. &

Lot 25 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342941 (Taranaki
Registry) Signpost No. 8

Lot 26 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342942 (Taranaki
Registry} Signpost No. 23

Lot 27 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Cerbf'cate of Title 342943 (Taranaki
Registry) Signpost No. 15



28. Lot 28 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Cerfificate of Title 342944 {Taranaki
Registry) Signpost No. 16

29. Lot 29 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342945 (Taranaki
Registry} Signpost No. 21

30. Lot 30 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited

Plan 385658 and being all the land contained in Certificate of Title 342946 {Taranaki
Registry) Signpost No. 27
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105,108,
220 and 221 ' of the Resource.
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 1 shall be limited to one (1).

That buildings and soakholes on Lot 1 shall be set back a minimum distance of 5 metres .

from the gully to the south.

Building Development on Lot 1 shall be generally in accordance wu‘h House Type B/C
shown on Fzgure 2 - House Types atinched to this Consent Notice.

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina

developed over age.

A External materials shall be:
Natural stone; and/or
Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or
Timber; and/or
Powder coated zincalume.

Roofing materials shall be limited to:
Timber shingles; and/or

Natural slate; and/or
Copper; and/or

028 Textured bituminous membranes in tile form; and/or



Long run non-reflective roofing material.
C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours maiching local flora
Metal stormwater systems.

DATED atNew Plymouth this ~7  dayof /Varch 2008

Signed by the said FRANK VERSTEEG ) /Q \ 0
Principal Administrative Officer ) % & bg:*
of the New Plymouth District Council )

DM321819
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NOTE: indicative Roof Lines,

Ensure Ridgeline Behind Homa

[ 47 ) )

Minlmise retalning work

LY Cut homa Into the hill and
‘step’ down lhe slope -

*® 7 Take advantage of slope 1o

creals ‘workout basemenl’

House Type A - below promontory sites

Ensure ridgeline visibie behind home

L8 *

Views from sea

Creata planted backdrop

Foundalion planting on downhlli

House Type B - Stesper Cross- slope siles
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following con_ditioxi on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 2 shall be limited to one (I).

Building Development on Lot 2 shall be generally in accordance with House Type C
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina
developed over age. :

A External materials shall ber

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Timber shingles; and/or
Natural slate; and/or
~ Copper; and/or
Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material.

031



‘C.  Other external components will be limited fo:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this 0 dayof /v2arciy 2008

Signed by the said FRANK VERSTEEG ) /Q Q\Q -
Principal Administrative Officer ) = 23' L2
of the New Plymouth District Council ) '

DM321856
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Exy

CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

"IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource-
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for.subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 3 'Shall be limited to one (1).

That the buildings and soakholes on Lot 3 be set back 5 metres from the top of the bank on
the seaward side.

Building Development on Lot 3 shall be generally in accordance with Héu_se Type B/D
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina
developed over age. .

A External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Timber shingles; and/or
Natural slate; and/or
Copper; and/or
034 T Wured bituminous membranes in tile form; and/or



Long run non-reflective roofing material,

C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED atNew Plymouth this 2 dayof /Y7 &ich 2008

" Signed by the said FRANK VERSTEEG ) /Q & .
Principal Administrative Officer ) e EE=S) A
of the New Plymouth District Council )

DM321858
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,

220 and 221 of the Resource

Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Manageme}lt Act 1991 the New Plymouth

District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the numniber of kabitable dwellings o}t'Lot-ti shall be limifea' to one (I).

That the buildings and soakholes on Lot 4 shall be set back 10 metres from the top of the

bank on the seaward side.

Building Development on Lot 4 shall be generally in accordance with House Type D
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on 6utldings will be limited to those with a
minimunt of applied finish, buzldmgs being coloured by the natural patina

developed over age,

A

External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

Roofing materials shall be Iimited to;
Timber shingles; and/or

Natural slate; and/or
Copper; and/or

037 Textured bituminous membranes in tile form; and/or



Long run non-reflective roofing material,

C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
Systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymonth this 7/ dayof /717 Cin 2008

Signed by the said FRANK VERSTEEG ) /Q
Principal Administrative Officer ) rdQQQD N
of the New Plymouth District Council ) o

DM321859
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

e

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (¢) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 unposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being L’I‘ 385658,

That the nunber of habiteble dwellings on Lot 5 shall be limited to one (1).

That the buildings and soakholes on Lot 5 shall be set back 15 metves from the top of the
bank on the seaward side,

Building Development on Lot 5 shall be generally in accordance with House Type D
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be Emited to these with a
minimum of applied finish, bmldmgs being coloured by the natural patma

developed over age.
A. External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Timber shingles; and/or
Natural slate; and/or
opper; and/or
0 extured bituminous membranes in tile form; and/or




Long run non-reflective roofing material.
C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this 7 dayof /Wa+Ch 2008

Signed by the said FRANK VERSTEEG ) /p §§g -
Principal Administrative Officer ) e C}:_SL
)

of the New Plymouth District Council

DM21860
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN_THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 6 shall be limited to one (1).

That buildings and soakholes on Lot 6 shall be set back 26 metres from the top of the
seaward slope, and 10 metres from the top of the western slope.

Building Development on Lot 6 shall be generally in accordance with H ouse Type D
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be lmited to those with a.
minimum of applied finish, buildings being coloured by the natural pating
developed over age.

A.

External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

Roofing materials shall be limited to:
Timber shingles; and/or

Natural slate; and/or
Copper; and/or

0 4g'extured bituminous membranes in tile form; and/or



Long run non-reflective roofing material.
C.  Other external componentswill be limited ro:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this 7 dayof /ANarcéa 2008

Signed by the said FRANK VERSTEEG ) 2 &&
Principal Administrative Officer ) = , ;@D :
)

of the New Plymouth District Council

DM321862
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursnant to Section 220 (1) (¢) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 7 shall be limited to one (1),

That buildings and soakholes on Lot 7 shall be set back 17 metres from the top of the
‘western slope,

Building Development on Lot 7 shall be generally in accordance with House Type C:
shown on Figure 2 - House Types attached to this Consent Notice,

The rangé of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural pating
developed over age.

A.  External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cust concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Timber shingles; and/or
Natyral slate; and/or
Copper; and/or
046 Textured bituminous membranes in tile form; and/or



Long run non-reflective roofing material,

C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and Srormwater
' systems in a range of colours matching local flora :
Metal stormwater systems.

g

DATED at New Plymouth this '/ day of VT A 2008

Signed by the said FRANK VERSTEEG ) Q \‘
Principal Administrative Officer ) - Qlxc (t%
of the New Plymouth District Council

DM32]1863

047
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATIER of Subdivision.

Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (¢} of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent forsubdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 8 shall be Emited tc one (1I).

Building Development on Lot 8 shall be generally in accordance with House Type B
showrn on Figure 2 - House Types attached to this Consent Notice.,

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina

developed over age,

A External materials ;S'hall be:

049

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or .

LPowder coated Zincalume.

Roofing materials shall be Iimited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranesin tile form; and/or
Long run non-reflective roofing material.



C.  Other external components will be limited to:
Selected use of a range of powder coated exterior window joinery and stormwater

systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this 7 dayof /Vlar ch 2008

Signed by the said FRANK VERSTEEG ) Qd :@ N
Principal Administrative Officer ) -
of the New Plymouth District Council ) | -

DM21865

050
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN_THE_MATTER of Subdivision -
- Consent pursuant fo Sections 105, 108, -

220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth

District Council by resolution passed wnder delegated authority on 21 July 2006 imposed the .

following condition on the consent for subdivision of Lot 2 DP 20763; beéing LT 385658,

That the number of habitable dwellings on Lot 9 shall be Emited to one (I).

Building Development on Lot 9 shall be generally in accordance with House Type B
shown on Figure 2 - House Tyipes attached to this Consent Notice.

The range of materials used on buildings will be limited to those with a
mininum of applied finish, buildings being coloured by the natural patina
developed over age. '

A External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B.  Roofing materials shall be Hmited 1o

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material.

052 -



C.  Other external components will be limited to:
Selected use of a range of powder coated exterior window joinery and stormwater

systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this ~ )  dayof ¢#)d-ch 2008

Signed by the said FRANK VERSTEEG ') /% : &Q
Principal Administrative Officer ) - S —
) }

of the New Plymouth District Council

DM321866

053
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

L

IN THE MATTER ‘of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed wnder delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 10 shall be limiied to one (I).

Building Development on Lot 10 shall be generally in accordance with House Type A/B
shown on Figure 2 - House Types attached to this Consent Notice.

The rarnge of materials used on buildirigs will be limired to those with a
- minimum of applied finish, buildings being coloured by the natural pating
developed over age,

A. External materials shall be:

Narural stone; and/or ‘
Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material,
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C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this /) dayof gzl 2008

Signed by the said FRANK VERSTEEG ) /Q C\Q@-@_
Principal Administrative Officer ) . QQ—?

of the New Plymouth District Council )

DM321868
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the - Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

. That the number of habitable dwellings on Lot 11 shall be limited to one (1),

Fill has been placed on the seaward end of the lot above the access road below. Buildings
and soakholes shall be set back 15 metres from the top of the filled area.

That the area on Lot 11 marked AN contains uncompacted fill,

Building Development on Lot 11 shall be generally in accovdance with House Type A
showrn on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be limited to those with a
minintum of applied finish, buzldmgs being coloured by the natural patina

developed over age,

A External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

- Timber shingles; and/or
058 Natural slate; and/or



Copper; and/or
Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material,

C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this ~~ / dayof /At 2008

Signed by the said FRANK. VERSTEEG ) Q @Q
Principal Administrative Officer ) A @‘E—Q"’D

-of the New Plymouth District Council )

DM321869
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN _THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated aui‘:hoﬁty on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 12 shall be limited to one (I).

Building Development on Lot 12 shall be generally in accordance with House Type B
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be lmited to those with a
ninimum of applied finish, buildings being coloured by the natural patina
_ developed over age.

A-

061

" External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

Roofing materials shall be limited to:

Timber shingles; and/or
Natural slate; and/or
Copper; and/or

Textured bituminous membranes in tile form; and/or

Long run non-reflective roofing material.



C. Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours marching local flora
Metal stormwater systemnts.

DATED at New Plymouth this ~7 - dayof Mt l, 2008

Signed by the said FRANK VERSTEEG ) /Q f Cod
Principal Administrative Officer ) DY,
. ,

of the New Plymouth District Council

DMZ213870
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND
IN THE MATTER of Subdivision
‘Consent pursuant to Sections 105, 108,

220 and 221 of the Resource
Management Act 1991 :

Pursnant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
' following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 13 shall be limited to one (1).

Building Development on Lot 13 shall be generally in accordance with House Type C
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina
developed over age. o ' ‘

A, - External materials sliall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.,

B.  Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or .

Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material.
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C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this /7  dayof /Y}acA 2008

Signed by the said FRANK VERSTEEG ) - /% é\Qe&
Principal Administrative Officer : ) S NN @ :
of the New Plymouth District Council )

DM321871
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN _THE MATTER of Subdvision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (¢) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 14 shall be limited to one (1)

That stormwater from Lot 14 should be directed to the road system where possible subject
to final building platform location.. '

Building Development on Lot 14 shall be generally in accordance with House Type C
shown on Figure 2 - House Types attached to this Consent Notice,

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina
developed over age.

A, External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B.  Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
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Long run non-reflective roofing material.
C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED atNew Plymouththis 7/ dayof /e A 2008

Signed by the said FRANK VERSTEEG ) /@ Q\E
Principal Administrative Officer } M ?{Lp
of the New Plymouth District Council )

DM321872
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,

220 and 221 of the Resource

Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
Distriet Council by resolution passed under delegated anthority on 21 July 2006 imposed-the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 15 shall be mited to one (1).

Building Development on Lot 15 shall be generally in accordance with House Type C
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be limited to those with ¢
minimum of applied finish, buildings being coloured by the natural patina
developed over age.

A. - External materi;zls shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material.
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C.  Other external components will be limited to;

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems..

DATED atNew Plymouth this ~ /  dayof /Yar<h 2008

of the New Plymouth District Council

DM321873

Signed by the said FRANK VERSTEEG ) /@ \b -
Principal Administrative Officér ) G kb\%}
) ) .
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of  the Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
folowing condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 16 shail be Himited to one (I).

Buildings and soakholes shall be set back a minimum distance of 5 metves from the top of
the bank in the southwest corner. :

Building Development on Lot 16 shall be generally in accordance with House T) ypeA
shown on Figure 2 - House Types attacked to this Consent Natzce.

"The range of materials used on buildings will be Iimited to those -with a
minimum of applied finish, buildings being coloured by the natural patina
developed over age.

A. External materials shall ber

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

LPowder coated zincalume.

B. Roofing materials shall be limited 10;

Timber shingles; and/or
" Natural slate; and/or
074 Copper; and/or



Textured bituninous membranes in tile form; and/or
Long run non-reflective roofing material.

C. Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED atNew Plymouth this 7/ dayof /Narch 2008

Signed by the said FRANK VERSTEEG ) '@C&@;s
Principal Administrative Officer ) G]‘;&
of the New Plymouth District Council )

DM321874
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (¢) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 17 shall be Iimited to one (1).
Buildings and soakholes shall be set back 5 metres from the top of the bank to the north.

Building Development on Lot 17 shall be generally in accordance with House Type C
shown on Figure 2 - House Types artacked to this Consent Notice.

The range of materials used on buildings will be imited to those with a
minimum of applied finish, buzldmgs bemg coloured by the netural patina
developed over age.

A. External materials shall ber -

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Tinber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form, and/or
077 Long run non-reflective roofing material,




C.  Other external components will be limnited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this ~ /  dayof Wa-CA 2008

Signed by the said FRANK VERSTEEG ) /@ \Q h
Principal Administrative Officer ) e C_, A NS e
of the New Plymouth District Council ) -

DM321875
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

‘AND

IN . THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (¢) of the Resource Management Act 1991 the New Plymouth

District Council by resolution passed under delegated anthority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 18 shall be limited to one (1).

Building Development on Lot 18 shall be generally in accordance with House Type B
shown on Figure 2 - House Types attached fo this Consent Notice.

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina

developed over age.

A. . External materials shall be:

080

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated tincalume.

Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material.



C.  Other external components will be limited to:
Selected use of a vange of powder coated exterior window joinery and stormwater

systenis in a range of colours matching local flova
Metal stormwater systems. '

DATED at New Plymouth this 7  dayof narel, 2008

Signed by the said FRANK VERSTEEG ) Q \cb
Principal Administrative Officer ) - C\Ofe 3’“@3\
~of the New Plymouth District Coundil )

DM321876

081



NOTE: Indicative Roof Lines.
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w"ﬂ;ﬁm 42

Minimise retalnlng work

N Cut home inito the hill and
‘step’ down the slopa

#* 7 Take advantage of slope to
eraate ‘workout bagement’

House Type A - below promontory sites

Ensure ridgaline vislble behind home
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN_THE MATTER of Subdivision
Consent pursnant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

_ Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 19 shall be limited to one (1).

Building Development on Lot 19shall be generally in accordance with House Type B
shown on Figure 2 - House Types atiached to this Consent Notice.

The range of materials used on buildings will be Limited to those with a
minimum of applied finish, buildings being coloured by the natural patina
-developed over age.

A External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cust concrete; and/or

Timber; and/or

Powder coated zincalume.

B.  Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material,
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C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this 7 dayof /A A 2008

Principal Administrative Officer
of the New Plymouth District Council

Signed by the said FRANK VERSTEEG ) /Q RN
) T

DM321877
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NOTE: Indicative Roof Lines.
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant. to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
foHowing condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of . hﬁbftable dwellings on Lot 20 shall be Iimited to one (1).
Buildings and soakholes on Lot 20 shall be set back 15 metres from the top of the gully.

Building Development on Lot 20 shall be generally in accordance with House Type C
shown on Figure 2 ~ House Types attuched to this Consent Noftice.

The range of md_terials used on buildings will be Limited to those with a
minimum of applied finish, buildings being coloured by the natural patina
developed over age, ' '

A.  External materials shall be:

 Natural stone; and/or
Lime washed solid plaster; and/or
Earth brick; and/or
Cast concrete; and/or
Timber; and/or
Powder coated zincalume.

B. Roofing materigls shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
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Long run non-reflective roofing material.
C. Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED atNew Plymouth this /) dayof /[N&rch 2008

Signed by the said FRANK VERSTEEG ) D \/{}2 - :

Principal Administrative Officer

of the New Plymouth District Couneil ),

DM321879
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NQTE: Indicallve Roof Lines.
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN _THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,.
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (¢) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the msz)er of habitable dwellings on Lot 21 shall be limited fo one (I).

Building Development on Lot 21 shall be generally in accordance with House Type C
shown on Figure 2 - House ITypes attached to this Consent Notice.

The renge of materials vused on buildings will be limited to those with a
minimum of applied finish, bmldmgs bemg coloured by the natural patina
develoPed over age. ‘

A External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B.  Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranesin tile form; and/or
Long run non-reflective roofing material.
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G Other external components will be limited fo:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colouwrs matching local flora
Metal stormwater systems.

DATED at New Plymouth this ]  dayof /¥Y)d T 2008

Signed by the said FRANK VERSTEEG ) ' /Q A\ ) ) &
Principal Administrative Officer ) JC, s
of the New Plymouth District _ceuncﬂ )y -

PM32188]
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MNOTE: Indleative Roof Lines.
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN _THE MATTER of Subdivision.
Consent pursnant to Sections 105, 108,

220 and 221 of the Resource

Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
~ District Council by resolution passed under delegated anthority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 22 shall be Limited to one (1).

Buildings and soakholes on Lot 22 shall be set back 5 metres from the top of the bank

above the walkway.

Buildi'ng Developnient on Lot 22 shall be generally in accordance with House Type A
shown on Figure 2 - House Types attoched to this Consent Notice.

The range of materials used on buildings will be limited to those with a
minimunm of applied finish, buildings being coloured by the natural patina
developed over age.

A.

External materials shall be:

.Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

Roofing materials shall be limited to:
Timber shingles; and/or

Natural slate; and/or
Copper; and/or

092 Textured bituminous membranes in tile form; and/or



Long run non-reflective roofing material.
C.  Other external components will be limited to:

Selected use of a range of powder coated extevior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this ) day of Y4 47%! A 2008

Signed by the said FRANK VERSTEEG ) /P \QC
Principal Administrative Officer ) | C __}‘{\_fb&
of the New Plymouth District Council ¥ -

DM321882

093
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority or 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 23 shall be Limited to one (1)

Building Development on Lot 23 shall be generally in accordance with House Type C
shown on Figure 2 - House Types attached fo this Consent Notice.

The range of materials used on buildings will be limited to those with a
mininmum of applied finish, buildings being coloured by the natural patina
developed over age.

A External materials shall be:

Natural stone; and/or
Lime washed solid plaster; and/or .
Earth brick; and/or
Cast concrete; and/or
~ Timber; and/or
Powder coated zincalume.

B.  Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material.
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C Other external components will be limited to:
Selected use of a range of powder coated exterior window joinery and stormwater

systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this ~ /  dayof /¥) a<h 2008

Signed by the said FRANK VERSTEEG ) p %)
Principal Adminisirative Officer y he o
of the New Plymoith District Council ) - —

DM321883

096 . -
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

"AND

—————

IN THE MATTER of Subdivision
. Consent pursuant to Sections 105, 108,

220 and 221 of the Resource

Management Act 1991 '

Pursuant to Section 220 (1) (¢} of the Resource Management Act 1991 the New Plymouth
District Council by resolution p'asscd under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 24 shall be Limited to one (1).

Building Development on Lot 24 shall be generally in accordance with House Type A
shown on Figure.2 - House Types attached fo this Consent Notice.

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina
developed over age. ' ‘

A External materials shall be:

Nuatural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or
-Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material,
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C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systenis in a range of colours matching local flora
Metal stormwater systems.

DATED atNew Plymouth this ) dayof /YL CA 2008

Signed by the said FRANK VERSTEEG ) //Q&:]@
Principal Administrative Officer ) P 5471/{;}
)

of the New Plymouth District Council

DM321884
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NOTE? indicative Roof Lines.
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991 '

Pursuant to Section 220 (1) (¢) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 25 shall be lintited to one (1).

The original watercourse/drain on Lot 25 has been filled and the drain diverted outside the
western side of the site.

That the area on Lot 25 marked AV contains uncompacted fill.

Building Development on Lot 25 shall be generally in accordance with House Type C
shown on Figure 2 - House Types attached to this Consent Notice. .

The range of marerials used on buildings will be limited to these with a
minimum of applied finish, buildings being coloured By the natural patine
developed over age.

A External materials shall be;

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B.  Roofing materials shall be limited to:

Timber shingles; and/or
101 Natural slate; and/or



Copper; and/or :
Textured bituminous membranes in tile form; and/or

Long run non-reflective roofing material.

C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this 7 dayof /Viarch 2008

Signed by the said FRANK VERSTEEG ) £ d&o
Principal Administrative Officer ) : 2o
of the New Plymouth District Council ) ‘ : ~

DM321887
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Low pergolas and bay windows help

to reduca the visual bulk and scale
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision

Consent pursnant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth

District Council by resolution passed under delegaicd authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on Lot 26 shall be Hmited to one (1).

That the area on Lot 26 marked AO contains uncompacted fill

Building Development on Lot 26 shall be generally in accordance with House Type B
shown on Figure 2 - House Types atfached to this Consent Notice. ‘

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured By the natural patina

developed over age.

A,

External materials shall be:

Nuatural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

Roofing materials shall be limited to:
Timber shingles; and/or

Natural slate; and/or
Copper; and/or

104 Textured bituminous membranes in tile form; and/or



Long run non-reflective roofing material.
C.  Other external components will be limited to:
Selected use of a range of powder coated exterior window joinery and stormwater

systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this '/  dayof /N@7¢ A 2008

of the New Plymouth District Council

DM321890

Signed by the said FRANK VERSTEEG ) /E&(\
Principal Administrative Officer ) SalS\
)
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,

220 and 221 of the Resource

Management Act 1991

Pursuant to Section 220 (1) (¢) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed wnder delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,'

That the number of habitable dwellings on Lot 27 shall be Hmited to one (1).

Lot 27 contains a very steep slope to the seaward side. Buildings and soakholes on Lot 27
shall be set back 10 metres from the top of the bank on the seaward side.

Building Development on Lot 27 shall be generally in accordance with House Type B
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina
developed over age.

A.  External matefial; shall be:

Narural stone; and/or

Lime washed solid plaster; andjor
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Timber shingles; and/or
Natural slate; and/or
Copper; and/or
1QBxtured bituminous membranes in tile form; and/or




Long run non-reflective roofing material,
C Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this '/ dayof /Nd7¢ A 2008

of the New Plymouth District Council

DM3218%0

Signed by the said FRANK VERSTEEG ) %
Principal Administrative Officer ) : Sab_s\
)
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND
IN _THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,

220 and 221 of the Resource
Management Act 1991

_ Pursuant fo Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated authority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of haﬁitable dwellings on Lot 28 shall be imited to one (1).

Building Development on Lot 28 shall be generally in accordance with House Type B
shown on Figure 2 - House Types attached to this Consent Notice. '

The range of materials used on buildings will be limited to those with a
minimum of applied finish, buildings being coloured by the natural patina

developed over age.

A,

110

External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membranes in tile form; and/or
Long run non-reflective roofing material



C Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this 7 dayof /N f’c’"/1 2008

Signed by the said FRANK VERSTEEG ) /MQ : .
Principal Administrative Officer ) SO
of the New Plymouth District Conncil ) -

DM321891
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
. District Council by resolution passed under delegated anthority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number Of habitable dwellings on Lot 29 shall be limited to one (1).

That the area on Lot 29 marked AX contains uncompacted fill,

Building Development on Lot 30 shall be generally in accordance with House Type A/B
shown on Figure 2 - House Types attached to this Consent Notice.

' The range of materials used on buildings will be limited to those with a
minimunt of applxed finish, buzldmgs bemg coloured by the natural patina
developed over age. :

A External materials shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume.

B. Roofing materials shall be limited to:

Timber shingles; and/or

Natural slate; and/or

Copper; and/or

Textured bituminous membrarnes in tzle Jorm; and/or
Long run non-reflective roofing material. '
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C.  Other external components will be limited fo:

Selected use of a range of powder coated exterior window joinery and stormwater
systems-in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this 7 © dayof /M e 2008

Signed by the said FRANK VERSTEEG ) Mﬁg
Principal Administrative Officer ) > @\
) —

of the New Plymouth District Council

DM321892
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CONSENT NOTICE PURSUANT TO SECTION 221
'OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of Subdivision

Consent pursuant to Sections 105, 108,

220 and 221 of the Resource
. ‘Management Act 1991 '

Pursuant to Section 220 (1) (c) of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated anthority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658,

That the number of habitable dwellings on.Loz_"SO shall be limited to one (1).

Lot 30 slopes away to the western side on the lower part of the lot: Buildings and soakholes.
on Lot 30 shall be set back 5 metres from the top of the bank on the lower west side.

Building Development on Lot 30 shall be generally in accordance with House Type D
shown on Figure 2 - House Types attached to this Consent Notice.

The range of materials used on buildings will be limited to those with-a
minimum of applied finish, buildings being coloured by the natural patina
developed over age.

A. External matericls shall be:

Natural stone; and/or

Lime washed solid plaster; and/or
Earth brick; and/or

Cast concrete; and/or

Timber; and/or

Powder coated zincalume,

B. Roofing materials shall be limited to:

Timber shingles; and/or
Natural slate; and/or
Copper; and/or
1 1§pxtured bituminous membranes in tile form; and/or



Long run non-reflective roofing material.
C.  Other external components will be limited to:

Selected use of a range of powder coated exterior window joinery and stormwater
systems in a range of colours matching local flora
Metal stormwater systems.

DATED at New Plymouth this /7 dayof /& Ch 2008

Signed by the said FRANK VERSTEEG ) /§> C\SQQ{;
Principal Administrative Officer ) —C)é_\
of the New Plymouth District Council ) ‘

DM321893
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CONSENT NOTICE PURSUANT TO SECTION 221
OF THE RESOURCE MANAGEMENT ACT 1991

IN THE MATTER of Lot 2 DP 20763

AND

IN THE MATTER of 'Subdivision
Consent pursuant to Sections 105, 108,
220 and 221 of the Resource
Management Act 1991

Pursuant to Section 220 (1) () of the Resource Management Act 1991 the New Plymouth
District Council by resolution passed under delegated anthority on 21 July 2006 imposed the
following condition on the consent for subdivision of Lot 2 DP 20763; being LT 385658

“That Lots 31 & 32 shall not be Jurther subdivided and shall not be disposed other than in
conjunction with Lots 1-30 inclusive;

‘The mature cabbage tree on Lot 31 identified ‘AH’ shall be preserved and shall not be .

destroyed’
“There shall be no residential building located on Lots 31 or 327

‘That within the area marked B, C, AB, AC, AE, AF,.AG, AQ and AR the area shall be
. maintained entirely in pasture, and no building or structure shall be erected other than a
standard post, wire and batten fence’ '

‘Native regeneration planting of gullies and riparian edges shall be maintained on a

- continuing basis. The owners of Lots 11to 30, or their nominee (body corporate) shall take
all reasonable steps to maintain, preserve and protect the vegetation established’

DATED at New Plymouth this - 7 day of o e b 2008

Signed by the said FRANK VERSTEEG ) ’Q &L .
Principal Administrativé Officer ) N
)

of qu? @T ew Plymouth District Council



IN THE MATTER of a Consent Notice
issued pursuant to Section 221(1) of the

Resource Management Act 1991 in
respect of a condition of Subdivision
Consent being a Subdivision of Lot 2 DP
20763, Plan Number 385658

I, FRANK VERSTEEG, Principal Administrative Officer of the New Plymouth District
Council HEREBY CERTIFY that the following Condition to be complied with on a

continuing basis was imposed when a Subdivision Consent was granted by the New Plymouth

District Council by resolution passed under delegated authority on the 21 day of . July 2006.

The Area marked ‘Al and ‘AJ’ and 'AK’ on Lot 31 on 'the plan of Subdivision of Lot 2 DP
20763 shall be subject to a Conservation Covenant for the purpose of:

e To protect and maintain the open space and natural character values of the land

» To protect native flora and fauna on the land

» To protect and maintain the wetland ecosysterm and its associated areas as a habitat jor
native and introduced wildlife '

» To protect the naiural scenic values of the land as seen from South Road

L ]

To protect and enhance the natural character of the land with particular regard to the
indigenous flora and fauna

Areas marked ‘AI" and ‘4J’ and ‘4K’ shall be subject to the conditions that:

L No act or thing skall be done or placed or permitted to be done or remain upon the
land in the conservation area, which in the opinion of the Council materially alters the
actual appearance or condition of the land or is prejudicial to the land as a
conservation area. '

2, No native or exotic trees located within the Covenant areas shall be modified, felled,
removed or replaced by other species or by a different mixture of species in the
conservation area except with the previous writien consent of the Council and such
consent shall not be unreasonably withheld if the Council is satisfied that the work is
in accordance with the purpose of the Covenant, PROVIDED THAT the following may
be undertaken without the Council’s consent,

(a) The removal of dead or diseused trees.
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(b)  Tree work carried out in accordance with sound arb_orz'cultural practice and
which is necessary for the health and stability of the tree or the conservation

area generally.
(c) Enrichment planting using native flora.

There shall be no development or disturbance of soil on any of the said areas
including but not limited to clearing, excavation, burning, filling and draining except
as may be necessary for the due observance of the obligations set out herein and then

only to the extent necessary.

The denoted conservation arens shall be kept free of stock by means of suitable stock-
proof fences and the fences shall be maintained in good and substantial repair to the
satisfaction of the Council. The fence shall be maintained to exclude stock at all

fimes.

The land shall be kept free from all Total and Boundary Control Plant Pests pursuant
io any provision of any pest management strategy undey the Biosecurity Act 1993 and
in particular as identified in the Taranaki Regional Council Plant. Pest Management

Strategy for Taranaki.

The Council, through its officers or agents, shall be permitted to enter at any
reasonable time the conservation areas to determine whether the Covenant is
complied with. Such entry shall be subject to prior written noaf cation of any such

visit or inspection:

The costs of the preparation, execution, registration and enforcement of this Consent
Notice shall be borne by the applicant for the subdivision.

DATED at New Plymouth this " {  dayof jyvyg iy 2005

Signed by the said FRANK VERSTEEG ) /Q Q —
Principal Administrative Officer ) G r)p Ko o
of the New Plymouth District Council ) -

DM321821
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Schedule 3

Farm Buildings.
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Farm Buildings to include:

124

Gardener’s Shed
Stock yards
Plant Nursery
Pump Sheds

Post boxes

Schedule 3

Farm Buildings

Pavilion



Schedule 4

infrastructure

125



126

Schedule 4
Infrastructure

Power

1.1 Underground reticulation of 240 volt electric power to the boundary of the
Property. ’

Telephone

2.1 Reticulation of telephone line within power trench to the boundary of the
Property. '

Water

3.1 Underground reticulation of non-drinking water to the boundary of the
Property and Stock Watering System.

Roading

4.1 Construction to the design standard as revised by New Plymouth District
Council.

Gates and Security

5.1 An electronically operated security gate to the boundary on the Farm
Land and security cameras.

Trees

6.1 All vegetation planted to the boundary of the Properties.



Schedule 5

Recreational Facilities
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Schedule 5
Recreational Facilities
The Recreation Facilities contained in- a building complex known as the Pavilion,

adjacent to the boat ramp, including toilets, kitchen facilities, outdoor BBQ area and
tennis court and lake and all walkways.
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Schedule 6

Constitution
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CONSTITUTION OF

TAPUAE COUNTRY ESTATE LIMITED
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DATED 24th of October 2008

1.

1.1

1.2

1.3

1.4

2.1

131

Statement of Purpose

The Companies Act 1993 (“the Act) provides that certain provisions of the Act

may be negated, altered or added {o by the constitution of a company.

Section 27 of the Act provides that where a company has a constitution then the
company, the board, each director and each Shareholder of a company has the
rights, powers, duties and obligations set out in the Act except to the extent that
they are negated, altered or added to in accordance with the Act, by that

constitution.
Section 30 of the Act provides that a constitution may contain:

a. Matters contemplated by the Act for inclusion therein.

b. Such other matters as a company may wish to include.

The Company has determined to adopt a constitution and to:

a. Restrict the business of the Company to matters pertaining only to the
operation of farming the property know as Tapuae Country Estate at
South Road, Oakura, New Plymouth.

b. Include provisions relating to the rights and obligations of Shareholders in
the Company who are required to also hold a Lot which forms part of the
property known as Tapuae Estate.

Definitions and Interpretation

Definitions: Unless the context otherwise requires:

“Act” means the Companies Act 1993.
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“Ancillary Building” means any building erected by each owner of a Residential

Lot that'is used as an accessory to a Dwelling.

“‘Bank™ means a bank registered under the Reserve Bank of New Zealand Act

19889,

“Board” means the Board of Directors of the Company appointed pursuant to the

Constitution.

“Building Platform”™ means that part of each residential Lot as designated as the

site for the construction of a Dwelling and Ancillary Building(s).
“Business Day” means any day of the week other than”

a. Saturday, Sunday, good Friday, Easter Monday, Anzac Day, the
Sovereign’s Birthday, Labour Day, New Zealand's anniversary day and
the provincial anniversary day as observed at the place where the Lot is

situated: and
b, A day in the period commencing on the 24™ day of December in any year
and ending on the 5" day of January in the following year, both days

inclusive.

A business déy shall be deemed to commence at 9.00 am and to terminate at 5

pfn (New Zealand time).

“Capital Improvements” means the replacement or renewal of any improvements

or other capital works on the Farm Land.

“‘Company” means Tapuae Country Estate Limited.
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“Constitution” means the Constitution of the Company as amended or added to,
including all schedules to the Constitution. References to the Constitution shali

also include a reference to any Rules created under the Constitution.

“Contribution” means the levy to be paid by each Shareholder as determined
from time to time by the Company, pursuant to the Constitution as set out in

clause 7.

“‘Default Interest Rate” means four percent abové the Company’s banker's

overdraft rate applicable during the continuance of default.

“Design Control Committee” means the committee appointed in accordance with

clause 17 to consider the design approval applications by the Shareholder.

“Design Guidelines” means:

a. the standards attached as Appendix B, and also comprising a Schedule
of the Land Covenants which govern landscaping planting, site
development and the construction and design of the Dwelling and

Anciltary Buildings; and

b. the procedures for approval of the design of the Dwelling and Ancillary

Buildings.

“Developer” means Washer Family Trust created by Deed of Trust dated 15"
March 2000, promoting and carrying out the development of the Land and/or any
assignee and/or successor in title whether in whole or in part or parts of the
Land. '

“District Plan™ means the New Plymouth District Council district plan applicable

from time to time.

“Dwelling” means each residential dwelling to be erected by each Owner on each

Residential Lot and includes any improvements to such Dwelling.
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“Emergency Contribution” means a contribution for the purposes of meeting any
one-off costs for emergency items of repair or replacement where the same has

been approved by the Board as provided by clause 7.5

“Encumbrance” means the encumbrance in favour of the Company noted against

the title of each Residential Lot.

“Expense Year” means each 12 month pericd commencing on 1 July and ending
on 30 June, or such other 12 month period as the Committee from time to time
sets and includes the broken period commencing on the date of incorporation of

this Company, and ending on the 30 June following.

“Farm” means the business established and operated by the Company on the

Farm Land.

“Farm Land” means all land, infrastructure, natural features, planting, buildings,
plant, chattels, equipment, improvements, facilities and amenities held, leased, or
operated in whole or in part by the Company and without limiting the generality
thereof includes Infrastructure, Recreational Facilities and more particularly Lots
31 and Lot 32 on Deposited Plan 385658.

“Farm Manager” means the manager of the Farm (if any), appointed to operate
the Farm. Where no Farm Manager has been appointed, any reference to the
“Farm Manager” in this Constitution will be deemed to be, where appropriate, a

reference to the Board.

“Farming Policy” means the policy devised by the Company and approved by the

shareholders for farming the Farm Land.

“Infrastructure” means those physical components within the Farm Land
owned/or constructed by the Company relating to the provision of utility services
and access to (but not within) the boundary of each Residential Lot forming part of
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the Farm Land. Including water supply and pipelines, electricity,

telecommunications and roading networks.

“Invitee” means any invitee of or any visitor to a Residential Lot Owner or

Occupier.

“Land” means an estate in fee simple containing 77.2002 hectares more
particularly previously described in Certificate of Title TNL2/691 (Taranaki

Registry).

“Local Authority” means any corporation, government, local statutory or non-
statutory authority or body having jurisdiction over the Land or part of the Land.

“Occupier” means any person occupying any residential Lot under lease, licence
or other occupancy right and shall incilude any entity associated with the Owner

and all members of an Owner’s family when there is a dwelling.

“Operating Expenses” means the total sum of all rates, taxes, costs and
expenses of the Company properly or reasonably assessed or assessable paid
or payable or otherwise incurred in respect of the Farm land and the operation of
the Company (including, without limitation, the management expenses and
management fee of the Manager and any other agents or servants contracted or

employed by the Company), but will exclude:

a. any such costs relating to any Residential Lot;
b. local authority rates levied against individual Residential Lots; and
c. any costs payable in respect of Capital Improvements.

“‘Owner” means any person or entity which owns a Residential Lot. Where the
same person or persons are the registered proprietor of more than one

Residential Lot that person or persons shall constitute a separate Owner in
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respect of each Residential Lot owned by that persons or persons. Each Owner

must also be a Shareholder.

“Recreational Facilities” means the building complex adjacent to the boat ramp,
including toilets, kitchen facilities, BBQ area and tennis court, walkways plantings

and lake.

“Registered Office” means the Registered Office of the Company for the time

being, as determined in accordance with Constitution.

‘Registrar” means the person holding office from time to time as Registrar of

Companies in terms of the Act.
“‘Relevant Authority” shall have the same meaning as “Local Authority”.
“Residential Lot(s)” means each of Lots 1 to 30.

“Rules” means any Rules created under the Constitution, as added to, amended

or modified from time to time by the Company.

“Shareholder” means each person who shall from time to time be a Shareholder

of the Company.

“Shareholder’s Proportion” means the proportion of shares in the Company

owned by a Shareholder in terms of the total number of shares.
“Special Resolution” means a resolution of the Company in general meeting
passed by a majority of not less than 75% of such Shareholders as, being

entitled to do so, vote in person or by proxy at such general meeting.

“Unanimous Resolution” means a resolution of all the Shareholders of the

Company who are entitled to vote.

Interpretation: Unless the context otherwise requires:
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words denoting the singular shall include the piural and vice versa;

one gender shall include the other genders;

words denoting person shall include any individual, company, corporation,
firm, partnership, joint venture Company, organisation, trust, state,
agency of a state, municipal authority, government or any statutory body

in each case whether or not having separate legal identity;

any covenant or agreement on the part of two or more persons shall bind

those persons jointly and severally;

reference to anything of a particular nature following upon a general
statement shall not in any way derogate from, or limit the application of
the general statement, unless the particular context requires such

derogation or limitation;

any reference to “month” or “monthly” shall mean, respectively, calendar

month or calendar monthly’

reference to clauses are references to clauses in the Constitution or the

rules, as the case may be;

the table of contents, the section headings and clause heading have been
inserted for convenience and a quick guide to the provisions of this
Constitution and shall not form part of this Constitution or affect it

interpretation in any way; and

reference to any statute, regulation, ordinance or bylaw shall be deemed
to extend to all statutes, regulations, ordinances or Rules amending

consolidating or replacing the same.
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Objects

The Company is formed to promote the following objects for the benefit of the

Owners:

a. to maintain, preserve and enhance the unique character of the Land as a

rural-residential farm park;

b. to enable the Owners to enjoy the assets and facilities of the Farm Land,

and its surrounds;
C. to manage, administer, maintain and repair the Farm Land,

d. to promote, preserve, enhance and maintain a community which has a

high quality standard of living;

e to enable the Owners to enjoy the assets and facilities of the Farm land

and the Recreational Facilitie_s;

f. to protect and enhance the resources, beauty and presence of the Farm

land and to enhance it landscaped areas;

g. to ensure that the Farm is properly run and administered according to the

Farming Policy;
h. to maintain and enhance the plantings within the Farm Land;

i. to ensure that the Farm is principally operated as a dry stock operation

unless otherwise provided for in this Constitution or decided by the

Company.
J- to maintain and repair the Infrastructure;
k. to maintain and repair the Recreational Facilities;
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1. to enhance the Recreational Facilities;

m, to promulgate and enforce the Rules;

n. the promulgation and enforcement of the design Guidelines and

covenants benefiting Owners and the Land generally;

o. the ownership and the continued ownership of the Farm Land by the
Company;
p. the operation, maintenance, repair, renovation and replacement of the

Farm improvements and equipment;

qg. the levying of Owners for the purpose of providing funds for and meeting
the costs and expenses associated with the endorsement of the

Constitution and with the Farm Land;

r. the levying of Owners for the purpose of providing funds for and meeting

expenses associated with the Farm;

S. do any act or thing incidental or conducive to the attainment of any of the

above objects.

The Company plays a key role preserving the financial and lifestyle interests of
all Owners in farming, administering, controlling and managing the Farm Land,
maintaining the Infrastructure, maintaining the Recreational Facilities, ensuring a
Farming Policy is adopted which reflects the wishes of Owners and enforcing i,
and regulating the common access and other co-operative features of the Farm

and the Farm Land.

The Company shall manage the Owners’ collective interests as co-owners in the
Farm Land and each owner of a Residential Lot agrees to be bound by the

Constitution and the Rules of the Company which will operate to govern their use
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and enjoyment and which will constitute a binding agreement between the

Owners.

The Company through its Constitution provides the mechanism for the regulation
of Owner’s rights in relation to each of their co-owners in respect of the Farm
Land and, as such, the Company will, on the Owners’ behalf, comply with and

enforce the Constitution of the Company.

Subject to the Constitution and the Rules, each Owner, Occupier and their

Invitees shall be entitied to make full use of the Farm Land.

No person other than those persons set out in clause 3.5 shall be entitled to have

access and use of the Recreational Facilities within the Farm Land.
Restriction on Business of Company

Except if varied by a Special Resolution of Shareholders the Company shall only

carry on the following:
a. Ownership and Control

To accept, operate as a farm, maintain and where applicable own, lease
and/or manage the Farm Land, Recreational Facilities and Infrastructure
together with all improvements of whatever kind, and all footpaths and
access ways and roads located on the Farm Land PROVIDED
HOWEVER that:

0] the carrying on of trading activities or;

(i) the carrying on of business for profit;

is strictly prohibited.
b. Repair and Maintenance

To maintain in good repair and condition, the Farm Land and all

improvements and other property owned by or leased to the Company
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including, without limitation, all paths, plantings, private roads, buildings,
security access gates on such roads and fences located within the Farm

Land.

Rates

To pay alil rates and other taxes and charges levied upon or with respect
of the Farm Land to the extent that such taxes and charges are not levied
directly upon the Shareholders. The Company shall have all rights
granted by law to contest the legality and the amount of such taxes and

charges.

Insurance

To obtain and maintain in effect policies of insurance that, in the opinion
of the Board, are reasonably necessary or appropriate including

comprehensive public liability insurance cover.

Rules and Bylaws

To make, establish, promulgate and in its discretion, to amend or repeal
such Company Rules as it deems proper, covering any and all aspects of

its functions including the use and occupancy of the Farm Land.

Records

To keep books and records of the Company’s affairs (including a Register
of shareholders) and to make such books and records, together with
current copies of the Company Rules available for inspection by the

Shareholders, upon request during normal business hours.
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g.

Other

To carry out and enforce all duties of the Company set out in the

Constitution.

The Company shall have the power and authority at all times as follows:

a.

Contribution
To levy Contributions as provided for in clause 7 of the Constitution.
Right of Entry and Enforcement

To enter at any time in an emergency without notice, or in a non-
emergency situation after twenty four (24) hours written notice, without
being liable to an Owner or any other person or entity, upon a residential
Lot or any improvement thereon, for the purpose of enforcing the
Constitution or for the purpose of maintaining or repairing any area,

improvements or other facility.

The expense incurred by the Company in connection with the entry upon
a residential Lot and the maintenance and repair work éonducted thereon
shall be a personal obligation of the Shareholder who owns such Lot and
shall be deemed to be a capital contribution against the Lot and be
secured by the Encumbrance against the Residential Lot entered upon,
and improvements thereon, and shall be enforced in the same manner

and to the same extent as provided in clause 7 for Contributions.

The Company shall have the power and authority from time to time, in its
own name and on its own behalf, or in the name of and on behalf of the
Shareholder who consents thereto, to commence and maintain legal
action, or to restrain and enjoin any breach or threaten breach of the
Constitution. The Company is also authorised to settle claims, enforce
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the Encumbrance and take all such action as it may deem necessary or

expedient to enforce the Constitution.

Notwithstanding any provision herein to the contrary, the Company may
not alter or demolish any improvements on any Residential Lot in
enforcing the Constitution before legal proceedings are instituted by the
Company or the written consent of the Shareholder has been obtained.

Transfers

To grant and transfer to any person or entity any real property and/or
other interest, including title; leasehold estates, easements, rights of way,
out in, on over or under the Farm Land for the purpose of constructing,

erecting, operating, maintaining thereon, therein or thereunder;

i Roads, streets, footpaths, driveways, parking area, ftracks,

planting, paths and fences;

ii. Lines, cables, wires, conduits, pipelines or other devices for the

creation of services;

iil. Sewers, water systems, storm water drainage systems and

pipelines; or
iv. Any similar improvements or facilities.
Farm Manager and Farm Advisor

To retain and pay for the services of a manager to manage and operate
the Farm to the extent deemed advisable by the Board. Additional
personnel may be employed direcily by the Company or may be
employed by the Farm Manager. To the extent permitted by law, the
Board may delegate any duties, powers and functions to any such farm

Manager.
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e. Legal and Accounting Services

To retain and pay for legal, accounting and secretarial services necessary

or proper in the operation of the Company.

f. Farm Land Services

To pay for landscaping, gardening and all other utilities or services
incidental to the maintenance of the Farm Land, including, but not limited
to any Recreational Facilities; to maintéin and repair any Recreational
Facilities, easements, roads, access ways, rights of way, parking area,
median strips, footpaths, paths, tracks, fences, ponds, plantings, lakes
located within or upon the farm land and to maintain and repair other

portions of the Farm Land.
g. Other Services and Properties

To obtain and pay for any other property and services and to pay any
other taxes or assessments that the Company or the Board is required or
permitted to secure or to pay for pursuant to applicable faw or under

terms of the Constitution.

h. Construction and Farm Land
To construct new improvements on or additions to the Farm Land and
strictly in accordance with the appropriate resource consent of the
Relevant Authority.

i Contracts, Property Ownership

To enter into contracts with any persons or entities on such terms and provisions

as the board shall determine, and to acquire, own and dispose of all manner of

real and personal property, whether by grant, lease, gift or otherwise.
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The Company may carry on business only if that business is necessary

expedient for the purpose of the continued operation of the Farm Land as a farm.

To the fullest extent permitted by applicable law, but without duplications of (and
subject to) any rights or benefits arising under this Constitution, the Company
shall indemnify any person who was or is a party, or is threatened to be made a
party, to any threatened, pending or completed action, or legal proceedings,
whether civil, criminal, administrative, or investigative, by reason of the fact that
such person is or was a director, officer, committee member, employee, servant,
or agent of the Company against expenses (including legal fees, judgments,
fines and amounts paid in settlement) actually and reasonably incurred by such
person in connection with such action, or proceedings if it is found and

determined by the Board or a court that such person:

a. Acted in good faith and in a manner which person reasonably believed to

be in, or not opposed to, the best interests of the Company; or

b. With respect to any criminal action or proceeding, had no reasonable

cause to believe such conduct was unlawful.

The termination of any such action, or legal proceedings by settlement, shall not
itself create a presumption that the person did not act in good faith or in a
manner reasonably believed to be in, or not opposed to, the best interests of the
Company, or, with respect to any criminal action or proceeding, had reasonable
cause to believe that such conduct was unlawful. The Board may purchase and
maintain insurance on behalf of any person who is or was a director, officer
committee member, employee, servant or agent of the Company, against any
liability asserted against such person as such, whether or not the Company
would have the power to indemnify such person against such liability hereunder

or otherwise.

The Shareholders may by Special Resolution amend, extend or restrict the

powers set out in the Constitution.
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Matters in Act Where Specific Authority Required

Share Repurchase:

The Company is expressly empowered and permitted to purchase or
otherwise acquire any Share issued by the Company in accordance with
the Act.

Where a Shareholder has transferred a Residential Lot and has not at the
same time transferred the Share in the Company held by that
Shareholder to the transferee of that Residential Lot then the Board may
forthwith repurchase that Share on the basis that:

i. All Shareholders will hold a Share only in conjunction with their

ownership of a Residential Lot; and

ii. No Shareholder will transfer a Residential Lot to any party without
at the same time transferring their Share in the Company to the

same party.

The terms of the offer and consideration offered for any Share shall be
fair and reasonable to the remaining Shareholders but subject at all times
to section 61(4) of the Act.

Indemnities and Insurance

Insurance

The Company is empowered with the prior approval of the Board to effect
insurance for a Director or employee of the Company or a related

company in respect of:
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i. Liability, not being criminal liability, for any act or omission in his or

her capacity as a director employee; or

ii. Costs incurred by that Director or employee in defending or
settling any claim or proceeding related to any such liability; or

iii. Costs incurred by that Director or employee in defending any

criminal proceedings in which he or she is acquitted.

Particulars of any indemnity given or insurance entered into for any

Director or employee shall be forthwith entered in the interests register.

The definition in section 162(9) of the Act shall apply to clauses 5.2(a)
and (b).

Share Transfers

The instrument of transfer of any Share shall be executed by or on behalf
of the Transferor and the Transferee and the Transferor shall remain a
holder of the Share until the name of Transferee is entered in the Register
as the holder of that Share. Any transfer of a Share shall be in such form

as may be approved from time to time by the Board.

At any time the Board may by notice in writing require any Transferee to
lodge with the Company within 21 days of the date of such notice a
Statutory Declaration and/or such other written advice as the Board may

desire disclosing full details of the beneficial ownership of any Share.

If any declaration received under clause 5.3(b) shows that the Residential
Lot or the Share are held by different beneficial owners the Board may
require the Share to be transferred to the same beneficial owner. If the

Shareholder fails to carry out such transfer within a reasonable period,

then;



i The Company may forthwith repurchase the Share held by that

Shareholder; and/or

ii. Transfer the Share to the beneficial owner of the Residential Lot.

d. Notwithstanding any provisions to the contrary contained in the

~ Constitution, no Shareholder shall transfer a Share except in accordance

with the following restrictions:

i. If at any time a Shareholder shall dispose of a Residential Lot then

at the same time the Shareholder shall also transfer with that

Residential Lot and to the same party to whom that Residential

Lot is being transferred (“the Transferee”) the Share held by that

Shareholder in the Company.

ii. Upon the Board being satisfied that:

aa.

bb.

ccC.

dd.
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The Residential Lot to which the Share related has been

transferred to the same Transferee; and

Any declaration of the beneficial interest required under
clause 5.3(b) has been delivered to the Board and shows
the transferee is the beneficial owner of the Residential Lot

and the share; and

A transfer in the form approved by the Board and signed

by all parties thereto has been delivered to the Company;

and

The Transferee entering any deed document or agreement
required by the Board to evidence that the Transferee is

bound by the provisions of the Constitution.
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THEN The Board shall approve the transfer of the Share to the
Transferee provided that such approvat shall be given at the cost

in all respects of the Transferor.

e. The Board shall have the absolute right to decline to register any transfer
of a Share where the Transferor of such share has not at the same time
transferred to the same Transferee the Residential Lot to which that
Transferor is entitled and the provisions of clause 5.3(d) have not been
satisfied. The Board shall comply with section 84(4) of the Act when so

declining any transfer.

f. The Board may also refuse to register the transfer of a Share or decline to

recognise any instrument of transfer where;
i. The Company has a lien on the Share.

ii. The proposed Transferor or Transferee is indebted or under any

liability to the Company;

iii. The proposed Transferee is not a person who is ordinarily resident
in New Zealand and there is a requirement at law to provide a
consent, authorisation or other authority to so register the transfer
of the Share under any Act, regulation or other statutory
Regulation and that consent, authorisation or other authority is not

forthcoming.

Shareholding

Owners to be Shareholder: Each Owner must be a Shareholder, and only

Owners will be Shareholders, and for that purpose:

a. Encumbrance: An encumbrance must be noted against the title in

respect of each Residential Lot. Under the Encumbrance each Owner
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covenants to become and remain a Shareholder, and to perform the

obligations of a Shareholder as set out in the Constitution.

Deed of Covenant on Assignment: Each Owner must, prior to the sale of
a Residential Lot, procure the Purchaser to enter into, execute and deliver
to the Company a deed of covenant in favour of the Company, wherein
the Purchaser covenants to become, contemporaneously with the transfer
of the Residential Lot, and remain a Shareholder, and to observe and
perform the obligations of a Shareholder as set out in the Constitution.
The deed of covenant will be prepared by the solicitors for the Company,
and the selling Owner must pay the reasonable legal fees and

disbursements of the Company’s solicitors.

New Owners to provide details: Each Owner must, immediately upon
becoming an Owner, (and thereafter as any details change), provide the
Company with details necessary for maintenance of the register of
shareholders pursuant to clause 6.3, and will upon entry of the details into

the register, become a Shareholder.

Occupier's details to be provided: An Owner must advise the Company
of the details of the Occupier of the Owner's Residential Lot as are
requested by the Company, and if required by the Company must procure
the Occupier before it enters into occupation of the residential Lot to enter
into a deed of covenant with the Company (in a form acceptable to the
Company), covenanting to be bound by the Constitution. Each Owner
must take all reasonable steps (including enforcing the terms of any
lease) to ensure the Occupier complies with the Constitution. in any case
of persistent default by an Occupier of the Constitution, the Owner must
on demand by the Company, terminate the Occupier’s right to occupy the
Residential Lot. A copy of the Constitution and the Rules must be
attached to every lease, licence, or other document defining occupancy

rights.



Leases: When creating a lease or tenancy or parting with possession of

residential Lot or any part of a Residential Lot the Owner must:

i Notify the Company of the name and address of the party;

ii.  Ensure that the proposed lessee or Occupier has a copy of the
Encumbrance, the Constitution, the Rules and the Design
Guidelines current at that time; and

iii. Ensure that the proposed lessee or Occupier enters into a deed of
covenant with the Company, in the form required by the Company,
confirming that the lessee or Occupier will abide by the provisions
of the Encumbrance, the constitution, the rules and the design

Guidelines.

6.2 Register of Shareholders: The Company must maintain a register of

shareholders recording:
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For each Shareholder; name, address, occupation, telephone number,
email address and facsimile number (at home and work) and similar
details for a third party to be contacted in the event of absence or

emergency.

For each Occupier: name and, in the case of an impersonal entity, a
contact person, address, occupation, telephone number and facsimile
number (at home and work) and similar details for a third party to be

contacted in the event of absence or emergency.

Shareholding: the date upon which each Shareholder became a
Shareholder.

Voting: where there is more than one Owner of a Residential Lot, such

Owners are entitled to vote in accordance with clause 13.



6.3

6.4

6.5

7.1

7.2

7.3

152

No notice of trust: No notice of any trust express, implied or constructive will be

entered on the register of Shareholders.

Register to be Maintained: The Board shall ensure that the register of

Shareholders is maintained.

Not assignable: The rights, privileges and obligations of a Shareholder are not

assignable.
Obligations of Shareholders

Contributions: Prior to or as soon as practicable after the commencement of each
Expense Year, the Company will by written notice advise each Shareholder of
the required Contribution for that Expense Year, plus such contingency sum as

the Company will, in its sole discretion, fix.

Payment of Contributions: Subject to anything contained in the Constitution,
each Shareholder must, on the first day of August and February in each Expense
Year, or such other intervals as the Company determine from time to time, pay
one half or such other periodic amount as the Company stipulates from time to
time on the Shareholder's Contribution applicable to that Expense Year.
Payment must be made by each Shareholder in the manner set out by the

Company.

Statement of Operating Expenses: As soon as practicable but in any event
within 5 months of the end of the Expense Year, the Company must provide to
each Shareholder an itemised statement of the actual Operating Expenses for
the previous Expense Year or any other relevant period, as the case may be. If
the Shareholder’'s Contribution of actual Operating Expenses for the previous
expense Year or any other period, as appropriate, is greater than the total
payments made by the Shareholder pursuant to clause 7.2, the Shareholder
must forthwith pay to the Company the difference. If the Shareholder's
Proportion of actual Operating Expenses for the previous Expense Year or any
other period is less than the total of the payments made by the Shareholder
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pursuant to clause 7.2, the Company must credit the difference to the

shareholder’s Contribution for the then current Expense Year.

Interim Payments: If the Company failed to advise a Shareholder of the
Shareholder’s Contribution for an Expense Year before the date the first payment
is due under clause 7.2, the Shareholder must on that date and every other date
on which a payment is due under clause 7.2 pay one half of the Shareholder's
Contribution applicable to the previous Expense Year. On the Shareholder's
Contribution for the Expense Year being advised to that Shareholder:;

a. Clause 7.2 will apply.

b. If the aggregate of a Shareholder's payments made under this clause
during the Expense Year exceeds the aggregate of payments which
should have been made under clause 7.2, the Company must credit the

difference to the Shareholder’s Contribution.

c. If the aggregate of a Shareholder’'s payments under this clause during the
Expense Year is less than the aggregate payments which should have
been made under clause 7.2, the Shareholder must immediately pay the

Company the difference.

Emergency Contributions: The Board may from time to time borrow such sums
as the Board shall determine from a Bank or such other respectable financial

institution in order to undertake emergency repairs and maintenance.

Developer’'s Contribution: for the avoidance of doubt the Developer shall pay
such Contributions in reilation to the Residential Lots of which it is the registered
proprietor and which have not been the subject of an unconditional sale and

purchase agreement.

Purpose of Contributions: The Company shall utilise all Contributions levied

solely to meet the objects set out at clause 3.1.



7.8 Sale of Residential Lot: Where a Shareholder (“Vendor”) sells a Residential Lot:

Notwithstanding any other clause in the Constitution, the Vendor will

remain liable for sums owed to by the Company by that Vendor.

The Vendor will continue to be liable as primary and principal debtor for
all indebtedness for the purchaser of the Residential Lot to the Company
until such time as the deed of covenant specified in clause 6.1(b) is

received by the Company.

The purchaser of the Residential Lot will be liable as a Shareholder for all
indebtedness of the Vendor to the Company in respect of the residential
Lot purchased and a statement of the Company given pursuant to clause

7.10 will be conclusive as to the sum of this indebtedness.

7.9 Company to provide Statement: The Company must, on the application of any

Shareholder, or any person authorised in writing by such Shareholder, provide

the Shareholder or authorised person with a statement of the indebtedness of the

Shareholder to the Company calculated to the date specified in the application.

The statement must show:
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the Shareholder’s contribution for the current Expense Year;

payments made by the Shareholder on account of the Shareholder's

Contribution in the current Expense Year;

Payments due from the Shareholder on account of the Shareholder’s
Contribution in the current Expense Year, and not paid by the
Shareholder;

Payments due from the Shareholder on account of any payments made
or required to be made by the Company to remedy any breach by the

shareholder of the Constitution, the rules or the Design Guidelines; and
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e. Accumulated unpaid default interest.

Ratification by Shareholders: the Contributions set by the Board pursuant {o
clause 7.1 shall be ratified by the Shareholders at a meeting for such purpose

prior to the Contributions being levied.

Covenants and Rules: Each Shareholder agrees to promptly and fully comply
with the Constitution and any Rules made by the Company from time to time, and
any covenants given in favour of the Company by such Shareholder (whether by

separate deed of covenant or as noted against each Title).

Reverse Sensitivity: The Shareholder shall not in any way object to, protest or
obstruct the reasonable activities of the Company or its agents or employees in
operating the Farm, except as may be provided under the Constitution or these
Rules. It is expressly acknowledged that the Shareholder's Residential Lot is
part of a farm park development and the Shareholder accepts that farming
activities will take place on the Farm Land and the neighbouring properties,

including, but not limited to:

a. Farming the Farm Land as a dry stock farm;

b. Spraying;

C. Fertilising; and

d. Noise of the Farm'’s stock, employees, agents and servants.

Shareholder's Assistance to Developer

Encumbrance: The Encumbrance must be noted against each title to each
residential Lot in favour of the Company. The Company must not, except by
Special Resolution agree to the alteration of the terms of the covenant as first

noted against each title.



9. Breach of Obligations

9.1 Occupiers and Invitees: A reference to an act or omission by any Shareholder, in

the Constitution, the Design Guidelines or the Rules will include any act or

omission by any mortgagee in possession of that Shareholder's Residential Lot,

the agents, contractors, employees and Invitees of the Shareholder, the Occupier

and/or the mortgagee in possession of that Shareholder’s Residential Lot.

9.2 Consequences: Upon any breach of the Constitution or the Rules by a
Shareholder (“Offending Shareholder™)
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Where damage has been caused to the Farm Land, the Offending

Shareholder must make good such damage.

If such default continues for seven days after notice is given by the
Company to the Offending Shareholder to remedy the default, the
Company may do anything, including paying money, necessary to

remedy the default.

All money paid and expenses incurred by the Company (including any
legal costs of the Company on a solicitor/client basis) in remedying, or
attempting to remedy, any breach by an Offending Shareholder of the
Constitution or the Rules, or incurred in the exercise, or attempted
exercise, or enforcement or attempted enforcement of any power, right or
remedy of the Company in respect of such breach, will be a debt due

from the Offending Shareholder to the Company.

If any money payable by an Offending Shareholder to the Company
(including but not limited to a Shareholder's Contribution) is in arrears and
unpaid for seven days (whether or not a formal demand for payment has
been made and without any formal demand being necessary) such
money will be payable on demand and shall bear interest at the Default
Interest Rate, computed on a daily basis from the due date until the date

of payment in full.
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OBLIGATIONS OF THE COMPANY

Rules: The Company shall promulgate any Rules and shall incorporate Rules for
the Farm Land (including any restrictions on use for security, maintenance or
other reasons) and rules concerning the behaviour of Individual Owners,
Occupiers and Invitees. The first such Rules for the Farm Land will be those

attached as Appendix A to the Constitution. The Company may:
(a) amend and review the Rules from time to time as appropriate; and

(b) enforce the Rules, taking such action as the Company considers

appropriate.

Audited accounts: The financial statements of the Company shall be audited
annually and distributed to Shareholders as soon as is reasonable practicable
after each audit is completed, and in any event, no later than 5 months after the

end of each accounting period of the Company.

The Company will provide to a prospective shareholder within 5 working days

after received a request, a copy of its most recent financial statements.
POWERS OF THE COMPANY

The Company and its Board have all of the requisite powers required to satisfy

the objects of the Constitution.
GENERAL MEETINGS

Annual General Meeting: [n addition to any other meetings in that year, the
Company must hold an annual general meeting each year. Not more than 18
months must elapse between the date of one annual general meeting and that of
the next. The Board will determine the time and place of each year's annual

general meeting.

Special General Meeting: A general meeting other than an annual general
meeting may be requested by the Board, or by written requests signed by not
less than 33% of current Shareholders. The Board must call a special general

meeting within 15 Business Days of receiving an effective request.
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Resolution in Lieu of Meeting: Notwithstanding any contrary provision in the
Constitution, a resolution in writing signed by 75% of the Shareholders entitled to
vote in person or by proxy at general meetings, will be as valid and effectual as if
it had been passed at a general meeting of the Company duly convened and

constituted.

Quorum: No business may be transacted at any general meeting of the
Company unless the quorum is present when a meeting proceeds to business.
The quorum shall be the Shareholders present in person or in proxy who are able
between them to exercise 30% of the total votes that could be cast if all

Shareholders were present.

Notice of General Meeting: A notice of general meeting of the Company must be
sent to every Shareholder not less than 10 Business Days before the date of
such meeting. Such notice must specify the date, time and venue of such
meeting. In case of a general meeting other than an annual general meeting
such notice must specify all business and all notices of motions to be considered
at such meeting. No business or notice of motion which is not specified may be

discussed or transacted at such meeting.

Failure to Give Notice: Where notice of a meeting has been given, the accidental
omission to give notice to, or the non-receipt of notice by, any shareholder, will
not invalidate the holding of the meeting or the proceedings at any such meeting.

The Chairperson: The chairperson at any meeting must be:

(@) the chairperson of the Company; or

(b) if the chairperson is not preéent or is unwilling to take the chair, then the
Shareholders who are present may choose one of their number to chair
the meeting, with such appointment to be determined by a majority of

Shareholders present in person or by proxy.

Adjournment: If a quorum is not present within half an hour from the time
appointed for the holding of a general meeting convened at the request of
Shareholders, the meeting must be dissolved. In any other case, the meeting

must stand adjourned to the same day in the next week, at the same time and
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place, or to such other day and at such other time and place as the Board shall
determine (such date not to be later than 10 Business Days from the date of the
adjourned meeting). If at such adjourned meeting a quorum is not present within
half an hour from the time appointed for holding the meeting, the Shareholders

present will constitute a quorum,

Adjourned Meetings: No business other than that business which might have
been transacted at the meeting from which the adjournment took place, may be
transacted at any adjourned meeting. Shareholders will not be entitled to receive

any notice in respect of adjourned meetings.
VOTING

Voting: Each Shareholder present at a general meeting of the Company (not at
that time being in breach of the Constitution, the Design Guidelines or the Rules),
will be entitled to one vote in accordance with the provisions of the Constitution.
On the death of any Shareholder, and pending the transfer of the Shareholder’s
Residential Lot, the executor of that Shareholder's estate will be entitled to

exercise that Shareholder's vote.

Corporation Representatives: Any corporation which is a Shareholder may, by
resolution of its directors or other governing body, authorise such person as it
thinks fit to act as its representative at any meeting of the Company, and the
person so authorised will be entitled to exercise the same powers on behalf of
the corporation which that person represents as that corporation could exercise if
it were an individual Shareholder, and references in the Constitution to a
Shareholder being present in person shall mean and include a representative
appointed pursuant to this clause, and such person may also stand for election to

the Committee.

Proxies: A proxy shall not be valid unless it is received by the Company within a
time before the start of the meeting specified by the Board such specified time

not to exceed 48 hours before the start of the meeting.

(@) A proxy may be appointed generally or for a specified period or specified

meeting. An instrument appointing a proxy shall be in the form set out in
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Appendix C with a proxy named either by name or by reference to an

office which he may hold.

(b) The instrument appointing a proxy shall be deemed to confer authority to

demand or join in demanding a poll.

(c) A vote given in accordance with the terms of an instrument of proxy shall
be valid notwithstanding the previous death or insanity of the principal or
revocation of the proxy or of the authority under which the proxy was
executed or the transfer of the Share in respect of which the proxy is
given if not intimation in writing of such death, insanity, revocation or
transfer as aforesaid has been received by the Company, at the
registered office before the commencement of the meeting or adjourned

meeting at which the proxy is used.

Postal Votes: The Board shall in respect of each meeting of Shareholders allow

postal voting.

No Vote If Fees Unpaid: Unless all of the Shareholder's Contributions,
Emergency Contributions and additional fees or costs including interest presently
payable by the Shareholder to the Company have been paid in full, the
Shareholder will not be entitled to vote at any general meeting of the Company,

whether in his own right or as proxy for another person.
Voting at‘ Meetings: At any general meeting:

€)] a resolution may be put to the vote by the chairperson or by any

Shareholder present at the meeting and entitled to vote.

(b) resolutions put to the vote will be decided on voices or a show of hands,
unless a poll is demanded on or before declaration of the result of the

voices or show of hands by:
0] the chairperson of the meeting; or

(i) at least half the Shareholders present in person or by proxy.
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(©) in the case of a resolution put to the vote of the meeting by voices or a
show of hands, a declaration by the chairperson that such resolution has
been carried or lost or an entry to that effect in the company’s minute
book, will be conclusive evidence of that fact, without further proof of the
number or proportion of votes recorded in favour of or against such

resolution.

(d) resolutions must be passed by a majority of votes, except where Special
Resolution or the unanimous resolution of all Shareholders is required by

the Constitution.

(e) in the case of a tie in votes, the chairperson may exercise the casting

vote.

Good Faith: Shareholders must, in exercising any vote at any general meeting,
exercise such vote in good faith with a view to ensuring that all Shareholders are

treated equally by the Company.
APPOINTMENT OF THE DIRECTORS

The first Director of the Company shall be John Charles Washer. The Company
in meeting shall thereafter appoint the Directors as provided below. Unless and
until otherwise determined by the Annual Meeting, the number of Directors for
the time being of the Company elected by Shareholders shall not be greater than
six (6). The Director appointed under clause 14.5 shall be in addition to the

Directors appointed pursuant to this clause.

The Shareholders may from time to time by Ordinary Resolution increase or
reduce the number of Directors and may also determine in what rotation the

increased or reduced number is to go out of office.
The following provisions shall apply to the appointment of Directors:

(a) At the annual meeting in every year, at least one third of the Directors for
the time ‘being, or if their number is not divisible by three then the multiple
nearest to one third of the Directors shall (subject to the provisions of
clauses 14.8 and 14.9 hereof) retire from office. A Director not re-elected
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(b)

(©)

(d)

(e)

(f)

(9

shall retain office until the dissolution or adjournment of the meeting at

which his successor is appointed.

The Directors to retire in every year shall be those who have been longest
in office since their appointment but as between persons who become
Directors on the same day those to retire shall (unless they otherwise

agree amongst themselves) be determined by lot.
A retiring Director shall be eligible for re-election.

The Shareholders may vote by ordinary resolution to appoint a Director

of the Company only if:
0] The resolution is for the appointment of one Director; or

(i) The resolution is a single resolution for the appointment of 2 or
more persons as Directors of the Company and a separate
resolution that it be so voted on has first been passed without a

vote being cast against it.

Where there are more nominations for the position of Director than the
available places, voting on Directors shall be by way of poll and all of the
persons nominated as Directors shall be voted on together in the one poll
or ballot and those Directors who are in number equal to the available
vacancies and receive the greater number of votes cast in their favour
shall be elected as the Directors.

The Shareholders at the meeting at which a Director retires in the manner
aforesaid may fill the vacated office by electing a person to fill that
vacancy under clause 14.2(d). In default of such election the retiring
Director shall, if offering himself for re-election, be deemed to have been
re-elected unless at that meeting it is expressly resolved not to fill the
vacated office or unless a resolution for the re-election of the Director is

put to a meeting and lost.

No person other than a Director retiring by rotation at the meeting shall, -
unless nominated by the Directors, be eligible for election to the office of



Director at any meeting unless at some time after the close of the
preceding financial year and not less than 30 days nor more than 60 days
(but in the case of a person recommended by the Directors not less than
21 days) before the date appointed for the meeting there has been left at
the registered office of the Company notice in writing signed by a
Shareholder fully qualified to attend and vote at the meeting for which the
notice is given nominating a person for election and also notice in writing
signed by that person of his willingness to be elected. Notice of
nomination for the office of Director shall either be included in the notice
of such meeting or be sent by the Company to each Shareholder entitled
to attend the meeting not less than seven days before the meseting.
Failure to give the notice shall not invalidate the nomination but if notice
of nomination is not given as required hereby the meeting so far as
election of Directors is concerned, shall stand adjourned until some later
date to be fixed by the chairman of the meeting and not less than seven
days notice of the nomination shall be given before any such adjourned

meeting may proceed to elect Directors.

14.4 The Directors shaill have power at any time and from time to time appoint any

14.5
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person:

(a)

(b)

To be a Director either to fill a casual vacancy; or

As an additional Director.

Any Directors so appointed shall hold office only until the conclusion of the next

annual meeting and shall then be eligible for re-election.

The Directors shall have the power at any time and from time to time appoint one
Director who shall not be required to hoid a Share in the Company. Such

Director shall be appointed on the following basis:

(@

That Director shall be appointed for such term (not exceeding three
years) and at such remuneration as the board considers to be in the best
interests of all Shareholders and shall be in addition to the Directors

appointed under clause 14.1.
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(b) The terms and conditions of appointment of such Director shall be subject
to ratification of Shareholders at the annual meeting following his/her
appointment and if not so ratified that Director shall resign at the

conclusion of that meeting.

(©) If that Director resigns or ceases to hold office then the Board may

appoint another person to that position.

Any Director may appoint any person approved by the other Directors and not
being a Director, to be an alternate or substitute Director during his absence or
inability to act as a Director. The appointee, while he holds office as an alternate

Director, shall be entitled to:
(a) all notices of meetings of the Directors;

(b) all papers;

x

(c) minutes or documents sent to Directors; and
(d) to attend and vote at any meetings of Directors,

but shall not vote at that meeting except in the place of the Director for whom he
is an alternate and he shall not require any qualification and shall not be entitled
to be remunerated otherwise than out of the remuneration of the Director
appointing him. Any appointment or revocation so made may be revoked at any
time by the appointer. Any appointment or revocation under this clause shall be
effected by notice in writing to be delivered to the registered office of the
Company. The appointment of an alternative Director shall be cancelled and the
alternate Director shall cease to hold office whenever the Director who appointed

him shall cease to be a Director.

A Director (except for one Director of the Company appointed under clause 14.5
whom shall hot be required to hold a share) must be a Residential Lot owner and
a Shareholder or if the Residential Lot owner and Shareholder is a company or a

trust be a Shareholder, director, trustee or beneficiary of such company or trust.

The office of Director shall be vacated if the Director:
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(a) Would be or is disqualified under Sections 152(2), 152(3), 382 and 383 of
the Act; or

(b) Resigns his office pursuant to clause 14.9 hereof; or

(¢) Absents himself from attendance at meetings of the Directors
continuously for the space of six months without special leave of absence
from the Directors and his alternate (if any) shall not have attended any
such meeting in his stead and the other Directors shall resolve that his

office be vacated by reason of such absence of himself and his alternate.

A Director may retire from his office at any time by tendering to the Company a
notice in writing of his resignation or by announcing the same at a meeting of the
Board of the Company. A resignation by notice as aforesaid shall take effect as
from the time of receipt of such notice at the registered office of the Company
unless a later date is specified in the notice. A notice of resignation may be

given by telegram, facsimile, electronic transfer or other similar means.

DIRECTORS’ REMUNERATION

In addition to the powers contained in Section 161 of the Act and subject to the

restrictions below:

Subject to the provisions of clauses 14.5(a) and 15.3 of the Constitution the
Directors shall be paid out of the funds of the Company such sums or at such
rate per annum by way of remuneration for their services as Directors as the
Shareholders may at any meeting from time to time by resolution determine and
any such determination shall not be increased nor any greater sum voted than in
the previous year unless notice of intention to move accordingly, specifying
therein the amount of the proposed increase, has been given to Shareholders in

the notice convening the meeting.

Such remuneration may be fixed for all or any of the Directors individually or
collectively, or partly by the one and partly by the other of such means, and any
remuneration payable to any Directors coilectively shall be divided amongst them
in such proportions and in such manner as they may determine and in default or

such determination shall be divided amongst them in equal proportions.
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The Directors may award additional remuneration out of the funds of the
Company by a fixed sum or at a fixed rate to any Director or committee of
Directors rendering any special services for any of the purposes of or in the
interests of the Company or for undertaking any work additional to that required
of Directors of a Company similar to the Company and without any such award
each Director shall be entitled to reasonable expenses for or in connection with

any journeys undertaken by him on the Company’s business.

A Director may hold any other office or place of profit under the Company (other
than the office of auditor) in conjunction with his office of Director for such period
and on such terms (as to remuneration and otherwise) as the Directors may
determine and no Director or intending Director shall be disqualified by his office

from contracting with the Company.

Any contract or arrangement entered into by or on behalf of the Company in
which any Director is in any way interested shall not be liable to be avoided nor
shall any Director so contracting or being so interested be liable to account for
the Company for any profit realised by any such contract or arrangement by
reason of the Director holding that office or of the fiduciary relation thereby

established.

Any Director may act by himself or his firm in a professional capacity for the
Company and he or his firm shall be entitled to remuneration for professional
services as if he were not a Director PROVIDED THAT nothing herein contained

shall authorise a Director or his firm to act as an auditor to the Company.
PROCEEDINGS OF DIRECTORS

The Third Schedule of the Act is modified to the extent set out below:
Regulate Own Proceedings

The Directors may meet together for the despatch of business, adjourn, or
otherwise regulate their meetings and proceedings as they may think fit and may
determine the quorum necessary for the transaction of business.
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Quorum

Until otherwise determined the majority of Directors shall form a quorum. If a
quorum shall not be present at a meeting then the meeting may be adjourned for
at least 72 hours and notice of the day, time and place for such adjourned
meeting shall be given to all Directors either verbally or in writing at least 48

hours prior to the time of such adjourned meeting.
Notice of Adjourned Meetings

Every Director in New Zealand shall be given notice of a meeting either verbally
or in writing. There shall be no time within which such notice shall be given and
the failure to give such notice to any Director shall not invalidate any meeting of
Directors. A meeting of the Directors at which a quorum is present shall be
competent to exercise all or any of the authorities, power and discretions by or
under the Constitution of the Company or the Act for the time being vested in or

exercisable by the Directors generally.

A meeting of Directors may be held by means of audio and visual communication
by which all Directors participating and constituting a quorum can simultaneously
hear each other throughout the meeting. If a Director’'s meeting is held by means

of audio or audio and visual communication then;

(a) At the commencement of the meeting each Director must acknowledge
his presence for the purpose of a meeting of the Directors of the

Company to all the other Directors taking part.

(b) A Director may not leave the meeting by disconnecting his
communication medium unless he has previously obtained the express
consent of the Chairman of the meeting and a Director shall be
conclusively presumed to have been present and to have formed part of
the quorum at all times during that meeting unless he has previously
obtained the express consent of the Chairman to leave the meeting as

aforesaid.
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It shall not be necessary to give notice of a meeting of Directors to any Director
for the time being absent from New Zealand but if he has appointed an alternate
Director under the provisions of this Constitution notice shall be given to such

alternate Director.

The continuing Directors may act notwithstanding any vacancy in their body but if
and so long as their number is reduced below the number fixed by or pursuant to
the Constitution of the Company as the minimum number of Directors (3
Directors), the continuing Directors or Director may act for the purposes of
increasing the number of Directors to that number or of summoning a meeting of

the Company but for no other purposes.

The Directors may delegate any of their powers as set out in Section 130 of the
Act.

All acts done by any meeting of the Directors or a committee of Directors or by
any person acting as a Director shall, notwithstanding that it is afterwards
discovered that there was some defect in the appointment of any such Director or
person acting as aforesaid that they or any of them were disqualified, be as valid
as if every such person had been duly appointed and was qualified to be a

Director.

The Board and any committee or delegate under clause 16.7 hereto shall cause

minutes to be made in books provided for the purpose of recording:

(a) The names of the Directors present at each meeting of the Directors and

of any committee of the Directors.

(b) All Resolutions and proceedings at all meetings of the Company and of

the Directors and of committees of Directors.

Any such minutes of any meeting of the Directors or of any committee or of the
Company if purporting to be signed by the Chairman of such meeting or by the
Chairman of the next succeeding meeting shall be receivable as prima facie

evidence of the matters stated in such minutes.
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accordance with Section 180(1)(a) of the Act appoint any company, firm or
person or body of persons, whether nominated directly or indirectly by the board,
to be the attorney or attorneys of the Company for such purposes and with such
powers, authorities and discretions (not exceeding those vested in or exercisable
by the Board under this Constitution) and for such period and subject to such.
conditions as they may think fit and any such power of attorney may contain such
provisions for the protection and convenience of persons dealing with any such
attorney as the Board may think fit and may also authorise any such attorney to

delegate all or any of the powers, authorities and discretions vested in him.
DESIGN CONTROL COMMITTEE
Committee: The Design Control Committee may have up to four members.

Composition: The Design Control Committee shall comprise the following

persons:
(a) an architect or architectural draftsperson appointed by the Directors;
(b) a representative of the Shareholders;

Appointments: The following applies to appointment and appointment

revocations by the Company:
(a) Appointments and revocations of appointment are by Board resolution;
(b) The people appointed need not be Shareholders of the Company; and

(©) An appointment lasts until the person resigns or the appointment is

revoked by the Company.

Records of Shareholders: The secretary of the Company must keep a record of
current members of the Design Control Committee. The records must include:

@) A postal address, telephone number and facsimile number (if available)

as notified by the members from time to time;



17.5

17.6

17.7

17.8

17.9

17.10

170

(b) The date of appointment of the member; and
(c) Written evidence of the appointment of the member; and
(d) The meetings attended by the member.

Chairperson: The Chairperson of the Design Control Committee will be a

member decided from time to time by resolution of the Committee.

Design Guidelines: The Design Control Committee may change the Design

Guidelines from time to time.

Design Approval: Before commencing any building or development of the
Residential Lot or obtaining any consent from any Relevant Authority to build, a
Shareholder must first submit the design of the proposed building or
development to the Design Control Committee for its written approval, which
must not be unreasonably withheld or delayed where the design complies with

and is submitted in accordance with, in the following order of priority:

(a) The District Plan;

(b) The relevant Design Guidelines; and

(©) These Rules or any additional Rules made under the Constitution.

Costs: all costs of the design approval process (including without limitation, any
disbursements or professional charges of a member of the Design Control
Committee) must be met by the Shareholder seeking the approval.

Right to disapprove Pians: The Design Control Committee retains the right to
refuse to approve any plans which, in its reasonable opinion, do not meet the
minimum standards of design quality as outlined in the Constitution, these Rules

and the Design Guidelines.

Approval Process: The Design Control Committee and the Shareholder must
comply with the approval process set out in the Design Guidelines before

undertaking any work to the Residential Lot.
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No Waiver of Future Committee: The approval of the Design Control Committee
to any works is not a waiver of the right to approve conditionally or reject any

similar works subsequently submitted for approval.

No Liability for Company to Design Control Committee: Neither the Design
Control Committee, not any member of the Design Control Committee, not the
company is liable to any applicant for any loss, damage or injury arising out of or
in any way connected with any recommendation, approval (conditional or
unconditional) or disapproval given unless due to the wilful misconduct, bad faith,
or criminal act of the Design Control Committee, its members, the Company or

their duly authorised representatives.

Approvals (conditional or unconditional) of any application will not be construed
as compliance by the works with any laws about construction of the works, the

structural soundness of the works, or any other approvals required for the works.

GENERAL

Alteration of Constitution: The Constitution and the Ruies must not be amended,
added to or rescinded except at an annual general meting, or a general meeting
convened for that purpose, and unless written notice of the proposed
amendment, addition or rescission has been given to all Shareholders in

accordance with the Constitution.

Alteration by Special Resolution: The Constitution and the Rules shall not be

amended, added to or rescinded except by Special Resolution.

Power of Attorney: For the purposes of enabling the operation of the Farm or the
carrying out of any other act relating to the Company and subject to the prior
approval of the Shareholders by Special Resolution, each Shareholder appoints
the Company as the attorney of the Shareholder and in the Shareholder's name
to sign all transfers, surrenders, assignments, deeds, documents, and other
instruments as may be necessary to carry out any of the directions or resolutions

contained in such Special Resolutions so as to give effect to the same.

Dispute with Developer: In the event of a dispute between the Developer and
any Shareholder(s) with respect fo the Developer's exercise of its powers or
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performance of its duties under the Constitution, an independent mediator shall
be appointed to mediate the dispute if at least 25% of the Shareholders vote to

appoint such a mediator.

(a) if the parties cannot agree as to the mediator to be appointed, one shall
be nominated by the President of the Taranaki District Law Society.

() In the event that the dispute remains unresolved 30 days after the
appointment of a mediator, clause 18.11 shall apply and the dispute shall

be referred to arbitration.

Acceptance by Registrar. No such amendment, addition or rescission will be
valid unless and until accepted by the Registrar.

Registered Office: The registered office will be situated at a place nominated by
the Board.

Liability of Shareholders: Neither the Developer nor any Shareholder will be
under any liability in respect of any contract or other obligation made or incurred

by the Company.

Company to Indemnify Shareholders: The Company must indemnify the
Developer or any Shareholder against any liability properly incurred by such
Shareholder in respect of the affairs of the Company, to the extent of property

owned by the Company.

No Action in favour of Shareholders: No action in law or otherwise will lie in
favour of the Developer or any Shareholder against any other Shareholder, the
Board or the Design Control Committee, or any Commitiee member in respect of
any act or omission pursuant to the Constitution and these Rules. Nothing in this
Rulé will prevent an action in respect of any loss or expense arising from the

wilful default of the person against whom such action is taken.

Shareholder to Indemnify Company: each Shareholder must indemnify and keep
indemnified the Company, the Board and Design Control Committee from and

against any action, claim, demand, loss damage, cost expense and liability which
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the Company may suffer or incur, or for which the Company, the Board, and
Design Control Committee may become liable in respect of or arising from any

breach of the Constitution and these Rules by the Shareholder.

Arbitration: Any difference or dispute which may arise between a Shareholder
and the Company concerning the Constitution and these Rules or any act or
thing to be done, suffered or omitted under the Constitution and these rules, or
concerning the construction of the Constitution and these Rules, shall be referred
to the arbitration of a single arbitrator if the parties can agree upon one, but
otherwise to two arbitrators (one to be appointed by either party) and an umpire
(to be appointed by the arbitrators before entering upon the reference). Any
dispute, difference or question as to the jurisdiction of the arbitrator shall be
determined by the arbitrator. The arbitration shall be conducted in accordance
with and subject to the provisions of the arbitration statutes for the time being in
force in New Zealand. Such arbitration shall be a condition precedent to the

commencement of any action at law.

Approval: Where in the Constitution and these Rules any reference is made to

the approval or consent of the Company of the Developer:

a. such approval or consent may be given at the sole discretion of the

Company, or the developer, as appropriate;

b. no approval or consent given on any occasion by either the Company or
Developer will serve as a precedent for, or be binding in any way with

respect to, any future application for consent or approval; and

C. such reference will mean the prior written approval or consent of the

Company or the Developer, as appropriate.
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APPENDIX A

FARM LAND RULES

INTERPRETATION
For the purposes of these Rules:

(a) Any reference to “Shareholder” shall be deemed to include a reference to

“Occupier” and/or “Invitee”;

(b) Any obligation imposed on a Shareholder shall bind the Shareholder to  procure

performance of that obligation by the Shareholder's Occupiers  and/or invitees.

ACCESS TO THE FARM LAND AND RECREATIONAL FACILITIES

Shareholders shall have access to the Farm Land and use of the Recreational Facilities,

subject to the Constitution and these Rules.

No Shareholder shall make or retain any duplicates or copies of any keys or access
cards relating to the Farm Land or Recreational Facilities. Additional keys or access
cards can be provided by the Company, on payment of the fee charged by the Company.
In the interests of effective security the Company shall have the right (at the Company’s

sole discretion) to restrict the number of keys or access cards issued.

No person shall be allowed by any Shareholder to use a key or access card, other than
the Shareholder and the Shareholder’s Invitee.

if any key or access card is lost, stolen, destroyed or mutilated, the Shareholder shall

immediately report such to the Company.
The Company may from time to time, restrict access to certain areas of the Farm Land
where the Company deems it appropriate (for example during the calving season), if

certain areas become unsafe or if maintenance work is required,

TRAILS
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Subject to the restrictions contained herein, the Shareholders and their Invitees are
permitted to walk, ride bicycles (not motorised) at those times and in such locations as
are designated from time to time by the Farm Manager appointed by the Board ("Riding
Trails”). Shareholders and their Invitees shall only be permitted to pass and repass over

the Walking Trails on foot or by bicycle {(not motorised).
CONDUCT AND NOISE
No Shareholder shall engage in, or allow any person to engage in, any criminal activity.

No Shareholder shall on the Farm Land make or permit any improper or unseemly

noises, nor act in any fashion so as to annoy or disturb any other Shareholder.

If intoxicating liquor is consumed on the Farm Land, the Shareholder shall ensure that all

laws governing the consumption of intoxicating liquor are complied with.

The Company reserves the right to exclude or evict any person who in the opinion of the
Company is under the influence of intoxicating liquor, drugs, or substances, or who in any
manner acts in violation of the Constitution or these Rules. This right may be delegated

to the Farm Manager.

No Shareholder shall on the Farm Land burn any material or substance or do anything

which may create a fire hazard or contravene fire regulations.

No Shareholder shall dispose of any rubbish except into bins or receptacles for removal

on usual days by the Local Authority or by independent contractors.

No Shareholder shall use firearms on that Shareholder’s Residential Lot or on the Farm

Land without the prior permission of the Farm Manager.

No Shareholder shall allow any rubbish, plant or equipment and material, noxious
substances, livestock, animals or birds on the land which may cause objection to
neighbouring Shareholders or detract from the general appearance of the Farm Land or
Residential Lot or permit weeds, undergrowth or long or rank grass to accumulate on the

Residential Lot.
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SHAREHOLDER’S OBLIGATIONS

Each Shareholder shall have the duty to keep that Shareholder’'s Residential Lot and all
improvements thereto (including all fences) in high standard and in an attractive condition

and shall not permit the accumulation thereon of unsightly rubbish or materials.

Each Shareholder shall at all times comply with the requirements of all statutes,
regulations and local authorities, and shall duly and punctually pay all rates, taxes,

charges and other outgoings payable in respect of that Shareholder's Residential Lot.

Each Shareholder shall properly secure any residence or building on that Shareholder's

Residential Lot when it is not occupied.

No Shareholder shall allow the Residential Lot to be occupied or used for residential
purposes either by the erection of temporary structures or placing of caravans or any

similar facility.

Trees are not allowed to grow fo a height exceeding 6 metres on any part of a Residential
Lot or to a height where a tree of any height will impede the views from any other

Residential Lot.

No Shareholder shali allow any water tanks to be located on any Residential Lot above

ground level unless approved by the Design Control Committee.

No Shareholder shall allow any dwelling to be occupied -until construction has been

completed and a Certificate of Compliance issued.

No Shareholder shall conduct any commercial activity on any Residential Lot, or garage
or store on the Residential Lot any plant or equipment other than that normally required

for residential use.
PETS
No Shareholder shall keep or allow on any Residential Lot any animal except for cats

with a bell attached or one dog. The dog must not unreasonably interfere with the

peaceful enjoyment of other Shareholders and shall be registered and vaccinated.
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No Shareholder shall keep or allow any animal on the areas comprising the Farm Land or
Recreational Facilities. Notwithstanding this general prohibition, a Shareholder may take
a dog over and across the Farm Land and Recreational Facilities if the dog is on a leash

and the Shareholder shall be responsible for immediate removal of any droppings.

The keeping of any other animal may be approved by the Farm Manager or the

Company.

Shareholders must comply with alt directions of the Farm Manager in respect of their pet

or animal.
AERIALS

No Shareholder shall erect or permit to be erected on any Residential Lot any aerials,
satellite dishes or other communication receivers of any kind whatsoever, other than
those approved by the Design Control Committee which permission may in the Design
Control Committee’s absolute discretion be withheld should it consider that these do not

conform to a desirable standard.
RULES GOVERNING FARM LAND USE

Each Shareholder shall make no improper, offensive or unlawful use of the Farm Land or
any Recreational Facilities and shall use the Farm Land and Recreational Facilities only

for the purposes for which they were designed.

No Shareholder shall fetter, obstruct or impede the use of the Farm Land or any

Recreational Facilities by any other Shareholder.

No Shareholder shall place anything in or on the Farm Land or Recreational Facilities

without the approval of‘the Farm Manager.

No Shareholder shall do ahy act which may prejudice or add to the premium payable in

respect of any insurance of the Farm Land and Recreational Facilities.
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HELIPAD AND AIRCRAFT

No Shareholder shall deliberately fly any aircraft or permit any aircraft to be flown over
another Residential Lot or the Farm Land so as to cause a nuisance or to create a hazard

or potential hazard. No housing of helicopters is permitted on any Residential Lot.

ROADS

No Shareholder shalil park any vehicle on the roads or on the Farm Land, other than in

areas specified by the Company from time to time as suitable for that purpose.

All vehicles shall be driven in a safe manner with consideration for the safety of others
and their enjoyment. The Shareholder shall be responsible for ensuring that their
Invitees comply with the requirements of this provision. If a Shareholder or its Invitees
fails to comply with this provision, the Company may ban any such person from driving or

riding a vehicle on the Farm Land.
HAZARDOUS ACTIVITIES

No activities may be conducted on the Farm Land or Recreational Facilities which are or
might be unsafe or hazardous to any person or property. Without limiting the generality
of the foregoing, no firearms or fireworks shall be discharged without the prior written
approval of the Farm Manager, and no hazardous materials shall be disposed of thereon,
and no open fires shall be lighted or permitted except in contained cooking units unless
approved in writing by the Company. Any such approval shall be subject to the

requirements of the relevant Local Authority.
EARTHWORKS AND EXCAVATIONS

No part of the Farm Land shall be used for the purbose of mining, quarrying, drilling for

minerals of any kind, rocks, stones, sand, gravel, aggregate or earth.
FARMING

No Shareholder shall undertake any activity which is or may be in conflict with the spirit

and intention of the Farming Policy.
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APPENDIX B

DESIGN GUIDELINES AND LAND COVENANTS

TAPUAE ESTATE DESIGN GUIDELINES AND APPROVAL PROCESS

Intention of Guidelines and Approval Process

‘The following design guidelines are to protect the interests of alli owners in the character

of Tapuae Estate residential/rural farm park development. The design guidelines are
additional to the requirements of the relevant District Plan and the Consent Notices
registered against the respective titles. The intention of these building guidelines is to
ensure a quality development that is in harmony with the surrounding environment.

The design guidelines will be administered, monitored and applied by the Design Control
Committee appointed pursuant to clause 17 of the Constitution of Tapuae Country Estate
Limited (“TCEL").

Owners must submit their building, landscaping, fencing and planting plans to the Design
Control Committee for written approval before commencing any building or development
on their Property or obtaining any consent from any relevant authority to build or develop.

The Design Control Committee will consider the plans submitted by the Owner pursuant
to clause 1.3 in accordance with the District Plan, the resource consents under which
Tapuae Estate was completed, the covenants registered on each residential lot, the
design guidelines, the Constitution and the rules formed under that Constitution.

The Design Control Committee may:

. Request further information from the Owner;

J Extend the time required by the Design Control Committee to consider the
Owner's plans and further information submitted by the Owner;

. Require the Owner to make changes to the plans in order to comply with the

District Plan, the resource consents under which Tapuae Estate was completed, the
covenants registered on each residential lot, the design guidelines, the Constitution
of Tapuae Country Estate Limited and the rules formed under that Constitution. '

The Design Control Committee must respond (but not necessarily with a decision) to the
applicant within a period of 30 days from the date that the application was received by the
Design Control Committee.

Tapuae Estate Philosophy
Tapuae Estate is a premium residential/rural farm park subdivision containing 30 homes
within 77.0625 hectares. It is a master planned development designed to ensure all

owners enjoy both a private house site and the natural beauty of the whole property.

The unique feature of Tapuae Estate is that it combines spectacular coastal landscape
and farm land. The principal objective for the Tapuae Estate development has been to
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preserve the size and quality of its natural assets and make them available to a group of
owners to collectively enjoy.

These guidelines are intended to ensure that the development of homes is maintained to
high standards and that the buildings contain a degree of design integrity that is
sympathetic to the landscape and character of the property as a whole.

Owners are required to comply with the New Plymouth District Council requirements, the
terms of the resource consents issued for the Development and all other applicable
requirements for building developments. These guidelines are not a substitute for those
requirements and do not remove the need to comply with them.

All buildings must be constructed in accordance with the current Building Act, Building

Code and the relevant Authority requirements, and in a good tradesman like manner and
to quality standards and specifications as approved by the Design Control Committee.

Site Development

Overall Design

3.2

3.3

Overall co-ordination of design is important in creating a master planned development
and in preserving the integrity and beauty of the natural landscape for all owners.

Planting and landscaping are key elements in this process.

The home and ancillary buildings on any section shall all be located wholly within the
residential lot.

The location of the building platform within the Lot shall meet with the approval of the
Design Control Committee. The Design Control Committee will principally be concerned
to ensure the location of the building platform does not adversely affect the views from, or
privacy of, any other Lot in the vicinity, but may take any other relevant factors into
account.

Private Driveways

3.4

A private driveway from the boundary of the Lot to the house on the Lot shali be designed
to minimise visual intrusion in the landscape. Driveways shail be sealed and finished in
appropriate aggregate or formed in asphait or concrete configured to merge with the
surrounding landscape as far as possible.

Fences, Walls, Retaining Walls J
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Fencing shall be post and rail or haha construction. Structural elements of
fencing should be timber and left to weather to a natural patina.

Any deviation of this fencing rule is at the discretion of the Design Control Committee,
and any fencing must be approved by the Design Control Committee prior to
construction. The proposed fencing structures must be included in landscaping plans
submitted to the Design Control Committee for approval with the following considerations:



3.6.1

Where post and rail fencing has been constructed by the Developer, then such
fencing shall remain and shall not be altered without the consent of the Design
Control Committee.

3.6.2 All live hedging must be restricted to a maximum height of 3 metres.

3.6.3 In respect of fencing swimming pools and spa pools, such fencing must always
comply with the Fencing of Swimming Pools Act 1987.

Services and Utilities

3.7 Al services and utilities, including tanks, shall be located below ground unless

3.8
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4.2

otherwise agreed by the Design Control Commitiee. External service areas should be
integrated within the building structure so that rubbish, storage and similar items are not
visible from outside the Lot.

Any exterior radio or TV antennae or aerial or sateliite dish or disc or any solar energy
system shall be erected in a manner that minimises the extent to which they may be seen
from outside the building platform and must be mostly screened from view from adjacent
Lots, the Farm Land and roadways and driveways on the Farm Land.

Building Development

It is recognised that each of the owners will wish to ensure that their own homes reflects
their individual requirements and vision.

The manner in which that balance will be achieved is by retaining an apparent
consistency of materials and, especially, quality of design, sympathetic to the landscape
and rural character of Tapuae Estate.

Dwelling Design
All Dwellings and Ancillary Building designs must be submitted to the Design Control

Committee for approval. In consideration of any proposals the Design Control Committee
shall take into account the following matters:

(a) The height, size and positioning of any home or ancillary building within the Lot.
(b) The external appearance of any Dwelling, Ancillary Building and landscaping.
(c) The impact of any proposal on adjacent properties and on the development as a

whole, with particular reference to views and privacy.

All plans and elevations submitted are to comply with the then current Relevant
Authority planning requirements and any resource consents issued in respect of
Tapuae Estate.

4.3 Effluent Disposal

181

Domestic sewage effluent will only be discharged in accordance with the reference and
plan locations as designated by the Relevant Authority.
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Exterior Wall Cladding
Exterior wall cladding is to be in harmony with the local environment, and with the design
elements selected from a combination of the following list of exterior materials:

Powder coated zincalume;
As approved by the Design Control Committee.

o Natural stone;

« Lime washed solid plaster;
¢ Earth brick;

e Cast concrete;

+ Timber;

L ]

*

In selecting exterior cladding materials the design must be appropriate given the scale
and proportion of the materials used, relative to the overall elevation.

Exterior cladding materials must not have a reflectivity greater than 30%.

Roof Construction _
The majority of all roof areas should be designed with an appropriate pitch for the coastal
environment. Areas of roof will be considered by the Design Control Committee, subject

to the following:

e  The visual impact of the roof;

e The roof material shall be limited to:

= Timber shingles;

s Natural slate;

= Copper;

. Textured bituminous membranes in tile form;

. Long run non-reflective roofing material;

. As approved by the Design Control Committee.

Windows and External Doors

. Anodised aluminium — natural colouring;
. Timber painted from the colour range, natural or stained;
) As approved by the Design Control Committee.

Garage Doors
Garage doors shall be designed in such a way so as to reduce their visual impact.

Exterior Colour
All colour schemes shall be sympathetic to the surrounding environment, pasture grass
and bush (greens), tussock grass (fawn) and ri\/e_r stones (greys) and sky and water

(blue).

Proposed colour schemes for each Dwelling and Ancillary Building will be
assessed by the Design Control Committee prior to approval and must at all
times comply with the Relevant Authority colour requirements.

Proximity to Boundary
All buildings setbacks shall be in compliance with the Relevant Authority

Planning requirements.
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Landscape Architectural Guidelines

Screening and mitigation are to be provided by the gardens and landscaping
around each house. A range of design concepts may be adopted to provide
further screening and absorption and include such items as:

It is intended significant landscape controls will be established with the
Tapuae Estate development so as to ensure a continuity of other open rural
environment, and harmony with the natural character of the setting.

These controls are intended to highlight and emphasis the Tapuae Estate
development as a quality property investment, and as a development closely
attuned to its specific location.

A contemporary influence and a high use of native plants will be encouraged.

Plants and trees that are noxious, are liable to seed or spread as wildings in
this environment, or are forbidden under the District Plan shall not be planted

in any Lot.

Hard landscaping, earthworks, changes in level (steps, walls and
batters) and drainage shall be in sympathy with the dwelling.

Any on site outdoor lighting shall be directed internally to avoid glare and spill
light affecting adjacent Lots.

Prior to the completion and occupation of the home, the Design Control
Committee must be provided with two copies of landscape plans for their
approval.

Planting and landscaping for each Lot must be completed within
twelve months of a Code Compliance Certificate issuing for the Dwelling.



RESIDENTIAL AND BUILDING COVENANTS

The Transferees acknowledge and agrees with the Transferors that each lot in Tapuae Estate
forms part of a development which is intended to be established as a modern and well designed
subdivision within a farm park setting and it is desirable that supervision and control be exercised
by Tapuae Country Estate Limited (‘Tapuae”) for the protection of and in the interests of all
Transferees in relation to the nature and type of construction and other activities to be permitted
in Tapuae Estate and in recognition of these objects,s the Transferees for the Transferees’ lot
and for the benefit of all other residential lots comprised in Tapuae Estate HEREBY
COVENANTS AND AGREES with the Transferors as follows:
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Dealing with the Land

The Lots shall not be further divided or subdivided (and “subdivide” shall have the
meaning ascribed to subdivision of land in section 218(1) of the Resource Management
Act 1991).

Use of the Building Platforms

The Lots shall be used solely for residential purposes and there shail not be constructed
on any Lots or maintained thereon more than one detached single Dwelling, which may
be comprised of one or more interconnecting buildings, together with any Ancillary
Buildings. The resource management consents provide consent for one Dwelling per
Lot

Other than the Dwelling house and Ancillary Buildings located on the Lot, designed and
constructed in accordance with these covenants and, in particular, with the Design
Guidelines (annexed to these covenants) no structure of any kind, including any tent,
shed or other temporary building, improvement or structure of any kind (including
caravans, campervans, buses) shall be placed upon the Lot by the Transferees provided
however, that a temporary structure necessary for storage of tools and equipment during
construction, may be maintained on the Lot with the prior approval of Tapuae, such
application for approval to include the nature, size, duration and location of the such
structure.

The construction of the Dwelling and Ancillary Buildings must be constructed and
completed within twelve months of breaking ground.

No Dwelling shall be occupied until issue of a Code Compliance Certificate by the
relevant Local Authority in respect of such Dwelling.

All landscaping and planting must be completed within twelve months of the issue of a
Code Compliance Certtificate for the Dwelling. If not completed, Tapuae reserves the
right (without obligation) to complete landscaping and planting and charge all costs
incurred to the Transferees. :

During construction no builders waste or rubbish may be allowed to accumulate on the
Lot. A lidded refuse skip must be used during construction.

The outside of any Dwelling shall not be allowed to remain unfinished or any exterior
walls or doors to be unpainted or unstained except where cedar cladding or decorative
stones are used.
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Building, Landscaping and Planting Requirements

The design construction and use of materials of the Dwelling (and any Anciilary
Buildings) on the Lot approved in accordance with the Design Guidelines and any
landscaping and planting on any Lot shall be undertaken strictly in accordance with:

9.1.1 the Design Guidelines; and

9.1.2 the current District Plan and any resource consent issued by the District
Council or any variation thereto and any further resource consent
granted by the District Council in respect of the Lot.

The Transferees must obtain prior written approval from Tapuae for the design
and construction of the Dwelling (and any Ancillary Buildings and any improvements to
such Dwelling or Ancillary Building) in the form and in the manner specified in the Design
Guidelines.

No Dwelling may be a second-hand or relocated or pre-lived in house or building unless
the Transferees obtain the express written permission of Tapuae before the building is
located on the Lot.

Fencing

Each Lot shall be fenced to the legal boundary in accordance with the Design Guidelines
unless otherwise agreed with Tapuae.

The Transferees shall not be allowed to graze any animals within their fence Lot.

The Transferees shall be solely responsible for the maintenance and repair of the fence
to a high standard. Any alteration to the style, height and manufacture of such fence
must be previously approved by Tapuae (such approval not to be unreasonably
withheld).

Repair of Buildings

All buildings and approved improvements on the Lot shall at all times be kept in good
condition and repair and adequately maintained by the Transferees.

When exercising the right and responsibility of repair, maintenance, replacement or
remodelling the buildings and improvements, the Transferees shail not alter in any
manner whatsoever the colour and exterior appearance of the buildings or improvements
located on the Lot except in accordance with the Design Guidelines.

12. Antennae and Solar Systems

121
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No exterior radio or television antennae or aerial or satellite dish or disc, nor any
solar energy system, shall be erected, maintained or placed on the Lot without
the prior written approval of Tapuae, which approval shall not be unreasonably
withheld. Any antennae or solar system, if approved, shall be screened from
view from adjacent Building Platforms, the Farm Land and the roadways on the
Farm Land.
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Signs

No sign of any kind, including, without limitation, signs advertising the Lot for sale or
lease, shall be displayed to the public view without the -express prior written approval of
Tapuae.

Swimming Pools

Any swimming pool constructed on the Lot must be enclosed with a fence or other
enclosure device or embankment completely surrounding the swimming pool which, at a
minimum, satisfies the criteria set out in the Fencing of Swimming Pools act 1987.

Roads

The Transferees shall not park any vehicle on the roads or on the Farm Land, other than
in areas specified by Tapuae from time to time as suitable for that purpose.

All vehicles shall be driven in a safe manner with consideration for the safety of others
and their enjoyment. The Transferees shall be responsible for ensuring that their invitees
comply with the requirements of this provision. If the Grantee or its invitees fails to
comply with this provision, Tapuae may ban any such person from deiving or riding a
vehicle on the Farm Land.

No Business

No commercial activities of any nature to which the general public is invited shall be
conducted on a Lot without the written permission of Tapuae except that the Lot may be
let for residential purposes (long term accommodation only) provided that any
accommodation or lease agreement must be in writing and must be made specifically
subject to these covenants and the rules of Tapuae as may from time to time be put in
place by Tapuae.

Hazardous Activities

No activities may be conducted which are or might be unsafe or hazardous to any person
or property. Without limiting the generality of the foregoing, no firearems or fireworks
shall be discharged without the prior written approvai of the Farm Manager wha is
appointed from time to time by Tapuae, and no hazardous materials shall be disposed of
thereon, and no open fires shall be lighted or permitted except in contained cooking units
unless approved in writing by Tapuae. Any such approval shall be subject to the
requirements of the relevant Local Authority.

Rubbish and Debris

No rubbish or debris of any kind shall be placed or permitted to accumulate upon any part
of the Lot and no odours shall be permitted to arise therefrom so as to render any part or
any portion thereof unsanitary, unsightly, offensive or detrimental to any other Lot or the
Farm Land or to the occupants of any Lot. Refuse, garbage, and rubbish shall be kept at
all times in covered containers, and such containers shall be kept within enclosed
structures or otherwise appropriately screened from view. No rubbish or debris permitted
to maintained on the Lots shall be burned on the Lots or the Farm Land.

The Transferees shall not permit the use of any part thereof as a junk yard, metal or
scrap metal yard, outdoor storage or parking of vehicles, equipment, machinery or plant
{except private motor vehicles, machinery or horse floats for the personal use of the
Transferees), or transport and/or contractors depot or yard.
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Conduct and Noise

No exterior speakers, horns, whistles, bells, or other devices (other than security devices
used exclusively for security purposes) shall be located, used or placed on any part of the
Lot. No noise or other nuisance shall be permitted to exist or operate upon any portion of
any part of the Lot so as to be offensive or detrimental to any other Lot or the farming
activities, including, without limitation, unmuffled vehicles, motocycles and motor
scooters.

Tapuae reserves the right to exclude or evict from the Farm Land and any other Lot not
owned by the Transferees, any person who in the opinion of Tapuae is under the
influence of intoxicating liquor, drugs or substances, or who in any manner acts in
violation of these Rules.

Drainage

There shall be no interference with the established drainage patterns unless approval in
writing obtained from Tapuae.

Effluent Disposal

All on-site effluent disposal methods shall be constructed in strict accordance with the
requirements of the Relevant Authority pursuant to conditions of resource consent as
approved by the Relevant Authority or any variation thereto and any further resource
consent granted by the Relevant Authority.

Earthworks and Excavations

No part of the Lot or Farm Land shall be used for the purpose of mining, quarrying,
drilling for minerals of any kind, rocks, stones, sand, gravel, aggregate or earth.

Unsightly Articles/Vehicles

No article or vehicle deemed to be unsightly by Tapuae shall be permitted to remain on
any part of the Lot. Clothes lines or other structures intended for drying laundry, service
and work areas, gas bottles and rubbish storage shall be located so as to be screened
from view from the Farm Land or neighbouring properties and the roadways on the Farm
Land and no laundry shall be draped over plants, trees or fences anywhere on any part.

No grass and/or weeds shall be permitted by the Transferees to grow to such a height on
the Lot so as to become unsightly.

Animals - Species approved

No kennel or other facility for raising dogs or other animals for commercial purposes shall
be kept on the Lot or Farm Land. Cats may be kept with bells attached only. The
keeping of one dog is approved provided that no Transferees shall keep more than one
dog. Subject to the exclusions, herein, the keeping of any other animal may be approved
by Tapuae. Dogs must be confined to the Lot within an escape proof enclosure except
when in the company of the Transferees (or invitee), outside of the Lot, any such dog
must be kept on a leash or suitable restraint at ali times.

The Transferees explicitly acknowledge that the Farm Land is used for dry stock farming,
and that roaming pets and animals may seriously interfere with the farming operation and
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the enjoyment of other Transferees and the Transferees must comply with all directions
of the Farm Manager in respect of their pet or animal.

Subject to the approval of Tapuae, with the exception of those which are permitted,
invitees are strictly prohibited from bringing any animals onto the Lot or the Farm Land
and the Transferees shall procure that its invitees do not breach this covenant.

Constitution & Rules

The Transferees covenant that it will abide by the Constitution of Tapuae and any rules
formed under that Constitution by Tapuae.

The Transferees covenant not to undertake any activity which is or may be in conflict with
the spirit and intention of the Constitution and Rules of Tapuae.

Reverse Sensitivity

The Transferees shall not in any way object to, protest or obstruct the reasonable
activities of Tapuae or its employees in operating the Farm, except as may be provided
under the Constitution or the Rules of Tapuae. It is expressly acknowledged that the
Transferees’ Lot is part of farm park and the Transferees accepts that farming activities
will take place on the Farm Land and the neighbouring and including but not limited to:

26.1.1 Farming the Farm Land as a dry stock farm;

26.1.2 Spraying;

26.1.3 Fertilising; and

26.1.4 Noise of the Farm's stock, employees, agents and servants.

Miscellaneous

The Transferees shall not allow trees to grow to a height exceeding 6 metres on any part
of its Lot or to a height where a tree of any height will impede the views from any other
Lot.

The Transferees shall not ailow any water tanks or waste water systems to be located
above ground level on any Lot unless the grantee first obtains the written approval of
Tapuae.

The Transferees shall not allow any Dwelling to be occupied until construction of the
Dwelling has been completed and a Code Compliance Certificate for the Dwelling has
been issued.

The Transferees shall comply with the conditions of the Consent Notice registered
against the title for the Lot as if those conditions were covenants contained within these
Residential Covenants.

While the Transferor remains registered proprietor of any of the Lots, the Transferor
reserves the right to itself (with the intent that this right does not enure to its successors
in title) to waive or modify any of the above restrictive covenants but will only do so if in
its opinion such action does not impinge on the integrity of the subdivision in its entirety.
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Breach

If there should be any breach or non-observance of any of the foregoing covenants and
witout prejudice to any other liability which the grantee may have to any person having
the benefit of this covenant, the Transferees will upon written demand being made by the
Transferors or Tapuae:

28.1.1 Pay to the person making such demands as liquidated damages the sum
of $100.00 per day for every day that such breach or non-observance
continues after the date upon which written demand has been made;

28.1.2 Remove or cause to be removed from the Lot any second-hand or
relocated or pre-lived in Dwelling, Ancillary Building, garage, carport,
building or other structure erected or placed on the Lot in breach or non-
observance of the foregoing covenants;

28.1.3 Replace any building materials used in breach or non-observance of the
foregoing covenants with new or not pre-used materials and change any
colour schemes which do not comply with foregoing requirements.
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APPENDIX C

PROXY FORM

of

Being a Shareholder/Shareholders of the above named Company, hereby appoint

of .. orfailing him

of as my/our proxy to

vote for me/us on my/our behalf at the (annual or special, as the case may be) meeting of the
Company to be held on the day of 200 , and at any
adjournment thereof.

SIGNED this day of _ 200

Signature of Shareholder

(ii)

The instrument appointing a proxy shall be in writing under the hand of the appointer or of
his attorney duly authorise in writing or, if the appointer is a corporation, either under seal
or under the hand of an officer or attorney duly authorised. A proxy need not be a
Shareholder of the Company.

The instrument appointing a proxy and the power of attorney or other authority, if any,
under which it is signed or a certified copy of that power or authority as required for a
document signed under the Land Transfer Act 1952 or in the case of a Company a
person appointed as attorney in accordance with section 181 of the Act shall be
deposited at the registered office of the Company or at such other place within New
Zealand as is specified for that purpose in the notice convening the meeting not less than
forty-eight hours before the time for holding the meeting or adjourned meeting at which
the person named in the instrument proposed to vote, and in default the instrument of
proxy or appointment shall not be treated as valid.

Where it is desired to afford Shareholders an opportunity of voting for or against a resolution the
instrument appointing a proxy shall be in the following form or form as near thereto as
circumstances admit:

1/ We

of
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, being a Shareholder/Shareholders of
Limited hereby appoint



of or failing him
of , as my/our proxy to vote for me/us on my/our behalf at
the (annual or special as the case may be) meeting of the Company to be held on the

day of 200 , and at any adjournment thereof.

SIGNED this day of 200

Signature of Shareholder

. This form is to be used in favour of / against the resolution*

. Unless otherwise instructed the proxy will vote as he thinks fit*

. Strike out whichever is not desired
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Deed of Lease of Rural Land

193



JOHN CHARLES WASHER
MARY CAROLYN WASHER
and WASHER FAMILY TRUST LIMITED
(“the Lessor”)

and

TAPUAE COUNTRY ESTATE LIMITED

(“the Lessee”)

DEED OF LEASE OF RURAL LAND

YOUNG AND CARRINGTON
SOLICITORS
NEW PLYMOUTH
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DEED OF LEASE dated [st Hv@ St- 2007

1. JOHN CHARLES WASHER, MARY CAROLYN WASHER and WASHER
FAMILY TRUST LIMITED ("the Lessor")

2. TAPUAE COUNTRY ESTATE LIMITED (“"the Lessee")

BACKGROUND:

A. The Lessor is registered of an estate in the land described in the Schedule
("the Land"). :

B. The Lessor is developing the Land as a lifestyle and farm property to be known

as Tapuae Country Estate.

C. The Lessor has established the Lessee for the purpose of administering the
farm and the infrastructure and common facilities on the Land.

D. The Lessor and the Lessee have agreed that the Lessee will take on lease the
Land on the terms and conditions contained in this deed.

THIS DEED WITNESSES:

1. LEASE TERM
1.1 Initial Term

The Lessor leases to the Lessee and the Lessee takes on lease from the
Lessor all the Land described in the Schedule ("the Land") for a term of 50
years from the 1% day of August 2008 ("the Commencement Date") upon
the terms and conditions of this deed.

1.2 Renewal

If the Lessee has punctually paid the rent provided for in this lease and
performed all the covenants and provisions contained and implied in this lease
the Lessee will have the right to renew this lease (to be exercised by notice in
writing to the Lesseorsgiven at least 3 months prior to the expiration of the term
of this lease) for a further period of 50 years from the expiration of the term
- created by this lease at a rental to be agreed upon and failing agreement to be
determined in accordance with clause 2.2 but the rental on any such renewal
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cannot be less than the original rental and otherwise upon and subject to the
same terms and conditions as are contained in this deed except this right of
renewal making a maximum total term of 100 years.

RENTAL

The Lessee agrees to pay annual rental of $70,0000.00 (plus GST) subject to
review as later provided) payable by twelve (12) payments of $5,833.00 (plus
GST) each in advance on the 1% day of each month during the term of this
lease, the first of such instalments to become due and payable on the 1%
August 2008 , such rental shall include all outgoings relating to the Land.

RENT REVIEW

The Lessor may review the annual rental (“Relevant Rental Period”) at 2
yearly intervals in the following manner provided:

The annual rent payable by the Lessee as from the rent review date shall
not be more than the lesser of the two amounts/ be calculated as follows
by applying the following formulae at the relevant review date:

R=AxC
B

Where R is the annual rent payable as from the review date;

A is the index figure for the ALL Groups Consumer Price Index
Published for the quarter ending immediately prior to the review date;

B is the index figure for the' ALL Groups Consumer Price Index
published for the quarter ending immediately prior to the date of
commencement of the five years preceding the relevant review date:

C is the annual rent payable during the five years immediately

Preceding the relevant review date.

OR

‘Where R is the annuai rent payable as from the review date:
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A

is the index figure for the Rentals Consumer Price Index published

For the quarter ending immediately prior to the review date;

B

is the index figure for the Rentals Consumer Price Index published

for the quarter ending immediately prior to the date of commencement
of the year preceding the relevant review date:

C

is the annual rent payable in the year immediately preceding the

relevant review date, -

RENT & GOODS & SERVICES TAX

a.

The Lessee will pay to the Lessor all goods and services tax ("GST")
chargeable on any taxable supply by the Lessor under this lease.

Any amount of GST payable by the Lessee pursuant to this lease will
be payable on the date on which the relevant supply is deemed to take
place by virtue of the Goods and Services Tax Act 1985 ("the Act"™).

If the Lessee makes default in payment on the due date of any such
GST, then without prejudice to the Lessor's other rights and remedies,
the Lessee will pay to the Lessor upon demand an amount equal to the
amount of any additional tax that will have become chargeable pursuant
to the Act.

As between the Lessor and the Lessee, the Lessor will not be obliged to
pay any GST or additional tax or to take any other steps to minimise the
liability in respect of such tax until the corresponding payment is
received from the Lessee.

REPAIRS & MAINTENANCE

Lessee to Keep Land in Good Repair

a.

The Lessee agrees to keep all fences, ditches, bridges, stockyards,

gates, and things on or to be erected on the Land in good repair and
condition and at the expiration or earlier determination of the lease yield
them up in the same good repair and condition as they were in at the
Commencement Date;

The obligation of the Lessee stated in subclause 4.1.a. does not include
responsibility for fair wear and tear and any damage caused by flood,
fire, storm, tempest or aircraft where such damage is not attributable to



4.2

4.3

4.4

any act or omission on the part of the Lessee or persons under the
control of the Lessee.

General Farm Maintenance and Repair

‘The Lessee agrees to repair, maintain and keep in good order, condition and

repair.
a. all races, crossings and culverts, gateways and trough surrounds; and
b. the Lessor’s plant, equipment, fittings and fixtures,

to deliver them up in such good order, condition and repair at the expiration or
earlier determination of this lease as they were in at the Commencement Date.
Where necessary the Lessee agrees to:

C. apply adequate lubricating oils and greases on all moving parts of
machinery; and

d. renew all parts of such improvements (including by way of example only
water pipes as shall become worn out, decayed or unserviceable.

Further Maintenance Repair Obligations

The Lessee must punctually at the Lessee's expense:
a. comply with the Forest and Rural Fires Act 1977;

b. comply with all regulations relating to the public health in force for the
time being in the district in which the Land is situated.

Fencing

Any internal fencing intended to be erected by the Lessee must be erected
with the Lessor's consent and is only be constructed with tanalized posts and
tanalized battens. The Lessee agrees not to remove any fences so erected.on
the expiration of this lease nor will any compensation be payable by the Lessor

. to the Lessee.

51
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DRAINS, DITCHES ETC

The Lessee must not less than once every year during the term clean out and
open all ditches, drains and other water courses on the Land and take all
proper steps to keep such ditches, drains and water courses clear and

unobstructed.
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7.2

8.1
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WEEDS & VERMIN

The Lessee agrees to:

a. take all reasonable steps in accordance with good farming practices to
clear and keep clear the Land from all noxious weeds, rabbits and
vermin;

b. comply with all eradication and containment of pests and/or plants (or

equivalent) as determined by the relevant authority under the plant/pest
management strategy for Taranaki or any equivalent or subsequent
plan or control programme and eradicate all other pests or unwanted
organisms as exist at the time under the Bio-Security act 1993 (or any
other equivalent legislation);

C. comply with all lawful notices and demands given or made by any
competent local authority and/or regional council.

The Lessee shall co-operate with the Regional Council on any programme to
eliminate or contain pests including opossums from the farm.

STOCKING

The Lessee agrees to stock the pasture on the Land in accordance with the
practice of good husbandry generally recognised in the area in which the Land

is situated. :

The Lessee must not:

a. overstock the Land or depasture more stock than it will reasonably
carry;
b. dOring the last 12 months of the term depasture upon the Land a

greater number of stock than during the previous 12 months.

FIXTURES ETC

The Lessee must not without the prior written consent of the Lessor remove
from the Land any buildings or erections or other improvements now or at any
time during the term of this lease erected on the Land whether affixed or not.

REGRASSING
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The Lessee must at the expiration or earlier determination of this lease leave
all parts of the Land capable of cultivation in good grass pasture of at feast 3
months standing.

"Good grass pasture" for the purposes of clause 9.1 means grass and clovers
suitable for the Land and of the description and proportions usually sown in the
area in which the Land is situated. Any dispute arising out of this clause must
be referred for final and binding resolution to the nearest farm advisory office of
the Ministry of Agricuiture and Fisheries with the cost of such reference to be
borne equally between the parties.

HEDGES

The Lessee must keep all hedges on the Land in the same order and condition
as at the Commencement Date. -

ASSIGNMENT OF LEASE

Should the Lessee cease operating at any time during the term of this Lease it
may assign sublet or otherwise part with the possession of the Land or any
part thereof PROVIDED HOWEVER

The Lessee shall not assign sublet or otherwise part with the possession of the
premises or any part thereof without first obtaining the written consent of the
Lessor which the Lessor shall give if the following conditions are fulfilled:

a. The Lessee proves to the satisfaction of the Lessor that the proposed
assignee or sublessee is (or in the case of a company the shareholders
of the proposed assignee or sublessee are) respectable responsible
and has the financial resources to meet the Lessee’s commitments
under this lease.

b. All rent and other moneys payable have been paid and there is not any
subsisting breach of any of the Lessee’s covenants.

C. In the case of an assignment a deed of covenant in customary form
approved or prepared by the Lessor is duly executed and delivered to
the Lessor.

d. In the case of an assignment to a company (other than a listed public

company) a deed of guarantee in customary form approved or prepared
by the Lessor is duly executed by the principal shareholders of that
company and (if required by the Lessor) by the Directors and delivered

o the Lessor.
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The Lessee pays the Lessee’s proper costs and disbursements in

e.
respect of the approval or preparation and stamping of any deed of
covenant or guarantee and (if appropriate) all fees and charges payable
in respect of any reasonable enquiries made by or on behalf of the
Lessor concerned any proposed assignee sublessee or guarantor.

ENTRY BY LESSOR

The Lessor may enter upon the Land with all necessary materials and
equipment at all reasonable times and on reasonable notice (but at any time
and without notice in the case of an emergency):

a.

to view the state of repair of the Land and to ascertain whether or not
there has been any breach of the covenants in this lease;

to carry out repairs or other works on the Land or to any adjacent
property;

to carry out any work required to remedy a defect which it is the
Lessee's duty to remedy if the Lessee has not within 21 days of the
date of receipt of written notice from the Lessor requiring remedial
action, taken that action, and without prejudice to other remedies, the
Lessor may recover the costs of the remedial action from the Lessee on

demand;

for the purpose of complying with the terms of any statute éffecting the
Land or any notice served on the Lessor or Lessee by any competent
authority for which the Lessee is not responsible under this lease;

in the event any of the buildings on the Land are either destroyed or
damaged for the purpose of rebuilding or restoration;

for the purpose of carrying out.any repairs, alterations, additions or
other works to the utility or other services provided to the Land.

In exercising such rights the Lessor agrees to uée the Lessor's best
endeavours to minimise disturbance to the Lessee.

FERTILISER

The Lessee agrees in each year of the term of this lease at the Lessee's own
expense in the proper season of the year for so doing and in proper and
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husbandlike manner topdress the pastures of the land with adequate fertiliser
in order to assure the pastures are kept in good heart.

INSURANCE ETC

Lessee to Occupy Land at Lessee's Risk

The Lessee agrees to occupy and use the Land at the Lessee's risk and
releases to the full extent permitted by law the Lessor and the Lessor's
employees and agents from all claims and demands of any kind and from all
liability which may arise in respect of any accident damage or injury occurring
to any person or property in or about the Land.

Indemnity by Lessee

The Lessee agrees to keep the Lessor indemnified against all claims, actions,
losses and expenses of any nature which the Lessor may suffer or incur or for
which the Lessor may become liable in respect of:

a. the neglect or careless use or misuse by the Lessee or persons under
the control of the Lessee of the Land or ansnng out of any faulty fixture
or fitting of the Lessee; and

b. any accident or damage to property or any person arising from any

occurrence in or near the Land wholly or in part by reason of any act or
omission by the Lessee or persons under the control of the Lessee.

Public Risk Insurance

The Lessee at the Lessee's expense must obtain, effect and keep current in
respect of the Land and the Lessee's use of the Land a policy of public risk
insurance for an amount not less than $2,000,000.00, or such other amount
from time to time reasonably required by the Lessor, for any one event with a
substantial reputable insurance office or company first approved in writing by
the Lessor (such approval not to be unreasonably or arbitrarily withheld).

PIGS

The Lessee agrees not to keep pigs on the Land without the written consent of
the Lessor and then only on the specific terms prescribed.

DISTRESS
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The Lessor is free (without having to give prior notice to the Lessee) to distrain
for the rent or other moneys payable by the Lessee to the Lessor if such
moneys remain unpaid for 14 days after the date upon which they should have

been paid.

RE-ENTRY

If:

a. the rént or any part of it is in arrears and unpaid for 14 days after any
rent payment date; or

b. in case of the breach of any of the terms of this lease to be performed
by the Lessee; or

. C. in the event that the Lessee makes or enters into or endeavours to

make or enter into any composition, assignment or other arrangement
with or for the benefit of its creditors; or

d. in the event of the insolvency, bankruptcy or liquidation of the Lessee;
or
e. if the Lessee allows distress or execution against the Lessee's property,

goods or effects under any judgment against the Lessee in any coutt for
a sum in excess of $5,000.00,

then, in any such circumstances, the Lessor may at any time re-enter the

- Premises or any part of them without having to give prior notice to the Lessee

18.
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and the term of this lease will terminate but without prejudice to the rights of
either party against the other.

 LOSS ON RE-ENTRY

Upon re-entry the Lessor is entitled to remove from the Land any chattels and
place them outside the Land. The Lessor is not be answerable for any
damage caused to such chattels or for any loss related to them and suffered

by the Lessee.

ESSENTIALITY OF PAYMENTS

Failure to pay rent or other moneys payable under this lease on the due date is
a breach going to the essence of the Lessee's obligations under the lease.
The Lessee agrees to compensate the Lessor and the Lessor is entitled to
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recover damages from the lLessee for such breach. Such entitlement
continues notwithstanding any determination of the lease and is in addition to
any other remedy or right which the Lessor may have.

The acceptahce by the Lessor of arrears of rent or of any late payment of rent
or other moneys do not constitute a waiver of the essentiality of the Lessee's
continuing obligation to pay rent and other moneys during the term of this

lease.

INTEREST ON OVERDUE RENT OR OTHER MONIES

Without prejudice to the other rights, powers and remedies of the Lessor under
this lease if any rent or other monies owing by the Lessee to the Lessee on
any account whatsoever pursuant to this lease is in arrears and unpaid for 7
days after the due date for payment thereof (whether any formal or legal
demand therefore shall have been made or not) such moneys will bear interest
compounded on monthly rests and computed from such due date until the date
of payment in full of such moneys at the specified rate and the interest rate will
be recoverable in the same manner as rent in arrears.

The specified rate will be the rate of interest per annum payable to the
nominee company operated by the Lessor's solicitors under first mortgages of
commercial properties at such due date plus 2% per annum.

ZONING

The Lessee acknowledges that no warranty or representation express or
implied has been made by the Lessor as to the suitability of the zoning of the
Land at the date of this lease or at any time during the subsistence of the lease

for any purpose.

The Lessee agrees that in the event of the permitted use of the Land being or
becoming a non-conforming use under any scheme in force under the Town
and Planning Act 1977 or any Act in substitution for that Act the Lessee will at
all times carry on the permitted use so that the right to carry on non-conforming
use in the Land does not lapse.

COSTS

The Lessor's legal costs of and incidental to the preparation, completion and
stamping of this deed of lease (including any deed of variation, rent review or
renewal) and obtaining the consent of any mortgagee shall be paid by the
Lessee together with any costs and expenses that may be incurred by the
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Lessor as a result of any breach of covenant or incidental to the preparation

and service of any notice under the term of this lease.

QUIET ENJOYMENT

If the Lessee pays the rent provided for in this lease and performs and
observes this lease the Lessee will quietly hold and enjoy the Land throughout
the term without any interruption by the Lessor or any person claiming under
the Lessor.

MONTHLY TENANCY

If the Lessor permits the Lessee to continue to occupy the Land beyond the
expiration of the term of this lease (otherwise then pursuant to the grant of a
further lease or renewal of this lease) the Lessee will do so as a monthly tenant
only at a total annual rental payable monthly in advance (the first such
payment to be made on the day following the date of termination) equal to the
annual amount of the rent payable under this lease immediately prior to the
expiration of the term of this lease.

The tenancy so created will be determinable at any time by either party by 1
months' notice in writing but otherwise the tenancy will continue on the same
terms and conditions (so far as applicable to a monthly tenancy) as are herein
contained. :

ARBITRATION

All differences and disputes which arise between the parties concerning the
Land or any act or thing to be done or suffered or omitted to be done in
pursuance hereof or concerning the construction of this lease shall be referred
to the arbitration of 2 arbitrators, 1 to be appointed by each party or the
arbitration of the umpire appointed by such arbitrators should they be unable to
agree. In every event any such determination will be in accordance with the
Arbitration Act 1908 or any amendment to or re-enactment of that Act for the
time being in force. :

WAIVER BY LESSOR

No waiver or failure to act by the Lessor in respect of any breach by the
Lessee will operate as a waiver of another breach.
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NOTICES

Any notice required to be served by this lease must be served in accordance
with section 152 of the Property Law Act 1952 or section 388 of the

Companies Act 1993 (whichever is applicable).

PROPERTY LAW ACT 1952

Such of the provisions of the Property Law Act 1952 or its amendments as are
inconsistent with or contradictory to this deed are negatived or modified to the

extent of such inconsistency.

DEFINITIONS

All references to "the Lessor" and "the Lessee" will where not inconsistent with
the context extend to and include in the cases of persons, their executors,
administrators and permitted assigns and in the case of bodies corporate their
successors and permitted assigns.

Where there are more than one lLessor or Lessee all covenants and

agreements contained or implied in this deed of lease to be performed or

observed will bind the Lessor and Lessee both jointly and severally. The
singular when used in this deed of lease includes the plural and vice versa and
the masculine shall include the feminine and vice versa.

HEADINGS

The headings in this lease have been inserted for guidance only and are not
deemed to form part of the text of this lease.

NO COMPENSATION

The Lessee will not be entitied to compensation for any improvements effected
by the Lessee on the Land during the term of this lease.

SCHEDULE



Lots 31 and 32 Deposited Plan 385658 being approximately 57.6986 hectares being
part of the land comprised and described in Certificates of Title shown in Appendix 2

attached.

SIGNED by JOHN CHARLES WASHER )

MARY CAROLYN WASHER and

WASHER FAMILY TRUST LIMITED

(by its directors)

(as trustees of Washer Family Trust)

as Lessor
in the presence of:

Witness:...... // ..............................

Occupation:........ceeeeeeveveeecnreieeeeeeeieene,

Narelle Moratti

Address:................] Legal Bxecutve.
NEW PLYMOUTH

SIGNED by TAPUAE COUNTRY
ESTATE LIMITED

(by its directors)

as Lessee

in the presence of:

WINESS. ..o
Occupation:................ J O URTRUUURVROIN

ADAIrESS: ..o
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APPENDIX 2

Lot 1 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658 and
being all the land contained in Certificate of Title 342917 (Taranaki Registry)

Lot 2 Deposited Plan 385658 and an undivided 1130% share in Lots 31 & 32 on Deposited Plan 385658 and
being all the land contained in Certificate of Title 342918 (Taranaki Registry) )

Lot 3 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658 and
being all the land contained in Certificate of Title 342918 (Taranaki Registry}

Lot 4 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 320n Deposited Plan 385658 and
being all the land contained in Certificate of Title 342920 (Taranaki Registry)

Lot 5 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658 and
being all the land contained in Certificate of Title 342921 (Taranaki Registry)

Lot 6 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658 and
being all the land contained in Certificate of Title 342922 (Taranaki Registry) :

Lot 7 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658 and
being all the land contained in Certificate of Title 342923 (Taranaki Registry)

Lot 8 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658 and
being all the land contained in Certificate of Title 342924 (Taranaki Registry)

Lot 9 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658 and
being ali the land contained in Certificate of Title 342925 (Taranaki Registry)

Lot 10 Deposited Plan 385658 and an undivided 130" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342926 (Taranaki Registry)

Lot 11 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342927 (Taranaki Registry)

Lot 12 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342928 (Taranaki Registry)

Lot 13 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342929 (Taranaki Registry) .

Lot 14 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342330 (Taranaki Registry).

Lot 15 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342931 (Taranaki Registry)
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Appendix 2 continued

Lot 16 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Cerfificate of Title 342932 (Taranaki Registry)

Lot 17 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658
and being ail the land contained in Certificate of Title 342933 (Taranaki Registry)

Lot 18 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342934 (Taranaki Registry)

Lot 19 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342935 (Taranaki Registry)

Lot 20 Deposited Plan 385658 and an undivided 1/30™" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342936 (Taranaki Registry)

Lot 21 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342937 (Taranaki Registry)

Lot 22 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342938 (Taranaki Registry)

Lot 23 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342939 (Taranaki Registry)

Lot 24 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342940 (Taranaki Registry)

Lot 25 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342941 (Taranaki Registry)

Lot 26 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342942 (Taranaki Registry)

Lot 27 Debosited_ Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342943 (Taranaki Registry)

Lot 28 Deposited Plan 385658 and an undvided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Cettificate of Title 342944 (Taranaki Registry)

Lot 29 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342945 (Taranaki Registry)

Lot 30 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certificate of Title 342946 (Taranaki Registry)
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Approved by Registrar-General of Land under No. 2002/6091
Lease variation instrument

Section 116, Land Transfer Act 1952

Al |
Land registration district 028091 EF BARCODE
TARANAKI
Unique identifier(s) or C/T(s) Lease number

see attached

Lessor Surname(s) must be underlined or in CAPITALS.

JOHN CHARLES WASHER, MARY CAROLYN WASHER and
WASHER FAMILY TRUST LIMITED

Lessee Surname(s) must be underlined or in CAPITALS.

TAPUAE COUNTRY ESTATE LIMITED

Variation* of lease

The covenants, conditions, and restrictions contained in the above lease are varied as set out in the Annexure
Schedule(s).

Dated this day of

Attestatipn

Signed in my pr by the Lessor
P2z

Signature of witness

Witness to complete in BLOCK letters (unfess legibly printed)

Witness name

Ow Occupation Narelle Moratd
: Legal Executive
) Address NEW PLYMOUTH
Signature [comm eal] of Lessor
/ B
Signed in my presence by the Lessee
/

O 144 (ff oy Signature of witness
Witness to complete in BLOCK letters (unless legibly printed)

™ S o Q'\/-/*’ - Witness name
‘0/]’( d@‘/'

Occupation

Address
Signature [common seal] of Lessee

Certified correct for the purposes of the Land Transfer Act 1952.

[Solicitor for} the Lessee

*The specjﬁed consent form must be used for the consent of any mortgagee of the leased estate or interest.

REF: 701 34- 1JCKLAND DISTRICT LAW SOCIETY




Approved by Registrar-General of Land under No. 2002/6091
Annexure Schedule

Page | 1

Lease variation Dated
instrument

Variation of lease (Continue in additional Annexure Schedule if required.)

Variations th the above lease:

the covenants, conditions, or restrictions contained or implied in the lease are varied by the
inclusion of the following clauses:

4.5 The Lessee shall:

a. Ensure the Lessors and/or all of the owners of Lots 1-30 Deposited Plan 385658 shall have the
free and uninterrupted right to go, pass and re-pass over and along the accessways (including all
roads) situate on the Land and to and from the State Highway 45. That right to go, pass and re-
|pass is exercisable at all times, by day and night and is exercisable with or without vehicles,
machinery, domestic animal and equipment of any kind. That right applies to agents, contractors,
employees, invitees, licencees and tenants of the Lessors and/or all of the owners of Lots 1-30

Deposited Plan 385658; and

b. Repair and maintain existing accessways (including all roads) on the Land at all times so as to
keep the accessways (including all roads) in good order and to prevent them from becoming a
danger or a nuisance; and

c. Keep the accessways (including all roads) on the Land clear and free from obstructions at all
times, whether caused by parked vehicles, deposit of materials or unreasonable impediment) for
the use and enjoyment of the Lessor and all of the owners of Lots 1-30 Deposited Plan 385658 and

their agents, contractors, employees, invitees, licencees and tenants.

11.3 The Lessee shall not vary the Lease, assign, sublet or otherwise part with the possession of
the Land or any part thereof without first obtaining the written consent of the Territorial
Authority, which the Territorial Authority shall give providing the purpose of the amalgamation
condition registered on Deposited Plan 385658 pursuant to sections 220(1)(b)(iv) and 241 of the
Resource Management Act 1991 is adhered to and maintained.

All signing parties and either their witnesses or solicitors must sign or initial in this box.
/}{ Fe ﬁ/ /4 f!/v

**A lease variation instrument extendmg the term of a lease must be reqistered before expiry of the current lease.

REF: 70132 AGCKLAND DISTRICT LAW SOCIETY




APPENDIX 2

Lot 1 Deposited Plan 385558 and an undivided 1/30" share in Lots 31 & 320n Deposited Plan 385658 and
being all the land contained in Certificate of Title 342917 (Taranaki Registry)

Lot 2 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 320n Deposited Plan 385658 and

2.
being all the land contalned in Certificite of Title 342918 (Taranakl Registry)

3. Lot 3 Deposited Plan 385658 and an undivided 1/30%" share in Lots 31 & 32 on Deposited Plan 385858 and
being all the land contained in Certificate of Title 342919 (Taranaki Registry)

4. Lot4 Deposited Plan 385658 and an undivided 1/30"" share in Lots 31 & 320n Deposited Plan 385658 and
being all the land contained in Certificate of Title 342920 (Taranaki Registry)

5. Lot 5 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 &320n Deposited Plan 385658 and
belng all the land contained in Cerfificals of Title 342921 (Taranaki Registry)

6. Lot 8 Deposited Plan 385658 and an undivided 1730 share in Lots 31 & 32 on Deposited Plan 385658 and
being all the land contained in Cerfificat: of Title 342922 (Taranaki Registry)

7. Lot 7 Deposited Plan 385658 and an undvided /30" share in Lots 31 &320n Deposited Plan 385658 and
belng all the land contained in Certificat of Title 342923 (Taranaki Registry)

8. Lot 8 Deposited Plan 385658 and an undvided 1/30"™ share in Lots 31 &‘32 on Deposlted Plan 385658 and
being all the land contained in Certificat: of Title 342924 (Taranaki Registry)

8. Lot 9 Deposited Plan 385658 and an undvided 1130 shars in Lots 31 &.32 oh Deposited Plan 385858 and
being ali the land contained in Certificats of Title 342825 (Taranaki Registry)

10. Lot 10 Deposited Plan 385658 and an undivided ‘ll30'th share in Lofs 31 & 32'on Deposited Plan 335658
and being all the land contained in Cerifcate of Title 342826 (TaranakiRegistry)

11. Lot 11 Deposited Plan 385658 and an undivided 1/30% share in Lots 31 & 32'cn Deposited Plan 385858
and belng all the land contained in Certiftate of Title 342927 (Taranaki Registry)

12. Lot 12 Deposited Plan 285658 and an undvided 1/30™ share in Lois 31 & 32on Deposited Plain 385658
and belng all the fand contained In Certificate of Title 342828 (Taranaki Registry)

13. Lot 13 Deposited Plan 285658 and an undvidad 1/30™ share in Lots 31 & 32.on Deposited Plain 385658
and being all the land contained in Cerfifcate of Title 342829 (Taranaki Registry)

14, Lot 14 Deposited Plan 385658 and an undvided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658

and being all the land contained In Certillcate of Title 342830 (Taranaki Registry)

15. Lot 15 Deposited Pian 385658 and an undvided 1/30™ share in Lots 31 & 32 on Depesited Plan 385658
and being all the {and contained in Certifitats of Title 342831 {Taranaki Redistry)

Y WW
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Appendix 2 continued

Lot 16 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658

186.
and belng all the land contained In Cerfificate of Title 342932 (Taranaki Registry)

17. Lot 17 Deposited Plan 385658 and anundivided 1/30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Cerfficate of Title 342833 (Taranaki Registry)

18. Lot 18 Deposited Plan 385658 and anundivided /30" share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Cerfificate of Title 342934 (Taranaki Registry)

19, Lot18 Deposited Plan 385658 and anundivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certlicate of Title 342835 (Taranaki Registry)

20. Lot 20 Deposited Plan 385658 and anundivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Certfificate of Title 342936 (Taranaki Registry)

21. Lot 21 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Cerificate of Title 342937 (Taranaki Registry)

22. Lot 22 Deposited Plan 385558 and an udivided /30" share in Lots 31 & 32 on Deposited Pian 385658
and being all the land contained in Ceffficate of Title 342938 (Taranaki Registry)

23. Lot 23 Deposited Plan 385658 and an udivided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Cerlfficate of Title 342538 (Taranaki Registry) .

24. Lot 24 Deposited Plan 385658 and an undivided 1/30% share ih Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Cerfiicate of Title 342540 (Taranaki Registry)

25. Lot 25 Depasited Plan 385658 and an undivided 1/30% share in Lots 31 & 32 on Deposited Plan 385658
and being all the land contained in Cetfficate of Title 342541 (Taranaki Registry}

26. Lot 26 Deposited Plan 385658 and an undvided 1/30" share in Lots 31 & 32 on Deposited Pian 385658
and being all the land contained in Cerfficate of Title 342942 (Taranzki Registry)

27. Lot 27 Debosited Plan 385658 and an undivided 1/30% share in Lots 31 & 32 on Depasited Plan 385658
and being all the land contained in Ceriicate of Title 342843 (Taranaki Registry)

28. Lot 28 Deposited Plan 385658 and an undvided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658

and being all the lahd contained in Certtiltate of Title 342944 (Taranaki Registry)

Lot 29 Deposited Plan 385558 and an univided 1/30" share In Lots 31 & 32 on Deposited Plan 385658

28.
and being all the land contained in Certiftate of Title 342945 {Taranzki Registry)

Lot 30 Deposited Plan 385858 arid an undvided 1/30™ share in Lots 31 & 32 on Deposited Plan 385658

and being all the land contained in Ceriiitzte of Title 342946 (Taranaki Registry)

30.
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Schedule 8

Deed of SubQLease of Rural Land
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TAPUAE COUNTRY ESTATE LIMITED
("the Sub-Lessor”)

and

WASHER & CO LIMITED

(*the Sub-Lessee”)

DEED OF SUB-LEASE OF RURAL LAND

YOUNG AND CARRINGTON
SOLICITORS
NEW PLYMOUTH



Clause No.

No.

OCONOTRAON =
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DEED OF LEASE dated . ‘ 200

1.

TAPUAE COUNTRY ESTATE LIMITED ("the Sub-Lessor")

2. WASHER & CO LIMITED ("the Sub-Lessee")

BACKGROUND:

A. The Sub-Lessor is the Lessor of an estate in the land described in the
Schedule ("the Land") being set out in Lease dated 2008.

B. The Sub-Lessor and the Sub-Lessee have agreed that the Sub-Lessee will

take on lease the Land on the terms and conditions contained in this deed.

THIS DEED WITNESSES:

1.1

1.2

LEASE TERM

Initial Term

The Sub-Lessor leases to the Sub-Lessee and the Sub-Lessee takes on lease
from the Sub-Lessor all the Land described in the Schedule ("the Land™) for a
term of 5 years from the 1% day of August 2008 ("the Commencement
Date™) upon the terms and conditions of this deed.

Renewal

If the Sub-Lessee has punctually paid the rent provided for in this lease and

performed all the covenants and provisions contained and implied in this lease
the Sub-Lessee will have the right to renew this lease (to be exercised by
notice in writing to the Sub-Lessors given .at least 3 months prior to the
expiration of the term of this lease) for a further period of 5 years from the
expiration of the term created by this lease at a rental to be agreed upon and
failing agreement to be determined in accordance with clause 2.2 but the rental
on any such renewal cannot be less than the original rental and otherwise
upon and subject to the same terms and conditions as are contained in this
deed except this right of renewal making a maximum total term of .

RENTAL
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2.1 The Sub-Lessee agrees to pay annual rental of $70,0000.00 (plus GST)
subject to review as later provided) payable by twelve (12) payments of
$5,833.00 (plus GST) each in advance on the 1%t day of each month during
the term of this lease, the first of such instalments to become due and payable
on the 1% August 2008 , such rental shall include all outgoings relating to the

Land.

2.2  RENT REVIEW

a. The Sub-Lessor may review the annual rental ("Relevant Rental
Period”) in the manner provided in sub-clause 2.2.b. to the full market
rental for the Land but in no event will the rental so determined ever be
less than the rental payable for the immediately preceding rental period.

b. The procedur_e for reviewing the annual rental will be as follows:

.

s
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The Sub-Lessor will give to the Sub-Lessee notice in writing
("the Sub-Lessor's Notice”) of the rental that the Sub-Lessor
considers to be the market rental for the Relevant Rental Period;

If the Sub-Lessee considers that the rental notified by the Sub-
Lessor is greater than the full market rental of the Land for the
Relevant Rental Period the Sub-Lessee may by notice in writing
("the Lessee's Notice") to the Sub-Lessor given within 28 days
of receipt of the Sub-Lessor's Notice (time being of the essence
in respect of the giving of the Sub-Lessee's Notice) require the
rental to be determined by 2 assessors one appointed by each
party. The Sub-Lessee must in the Sub-Lessee's Notice name

the assessor appointed by the Sub-Lessee for such

determination of rent;

The Sub-Lessor must within a reasonable time after receipt of
the Sub-Lessee's Notice appoint the Sub-Lessor’s assessor;

If the Sub-Lessee fails to give the Sub-Lessee's Notice and to
nominate an assessor in that notice within 28 days of the Sub-
Lessor's Notice the rental stated in the Sub-Lessor's Notice must
be the rental payable for the relevant period;

Before proceeding with their determination the assessors must
be directed to agree upon and appoint an umpire and obtain the
umpire's acceptance in writing of that appointment. Should the
assessors not agree upon and appoint an umpire within 14 days
of the Sub-Lessor's assessor being appointed then either the
Sub-Lessor or the Sub-Lessee or their assessors may request



vi.

vil.

viii.

xi.

Xit.

the President for the time being of the New Zealand Law Society
to appoint an umpire and obtain the umpire's acceptance in
writing of that appointment;

If the assessors are unable to agree within 1 month of the date of
the appointment of their umpire upon the full market rental for the:
Land then at any time subsequently either party may require the
full market rental for the Land to be determined by the umpire.
The umpire must be directed to give the umpire's decision in
writing together with reasons;

In determining the full market rental for the Land the assessors
must act as experts and not arbitrators. Either party may make
submissions to the assessors or to the umpire but in all respects
the determination is to be conducted in the manner determined

- by the assessors or the umpire;,

In the event of the umpire being requested to determine the full
market rental that will be a referral to arbitration under clause 26
to a single arbitrator;

In any determination of rental pursuant to this clause each party
agrees to pay the costs of their own assessor. The costs and
expenses of the umpire are to be borne by the parties in the

~ proportions determined by the umpire;

Any review of rental pursuant to this clause is to take effect from
the relevant review date regardless of whether the Sub-Lessor
gave the Sub-Lessor's notice prior to the review date;

Pending the determination of the reviewed rental and so long as
that rental is supported by a valuer's ceriificate that the valuer
considers it to be the full market rental for the Land the Sub-
Lessee agrees to pay the rental nominated in the Sub-Lessor's
Notice as an estimated or interim rental. Such estimated rental
must be paid by the Sub-Lessee until such time as the actual
rental has been determined. Immediately upon the
determination of the actual rental an appropriate adjustment is to
be made between the Sub-Lessor and the Sub-Lessee;

Upon the determination of the new rental the Sub-Lessee and
the Sub-Lessor will (if required by the Lessor) complete a deed
at the expense of the Sub-Lessee recording such rental.

C. if at any of the rental review dates there is in force any statute restricting
the Sub-Lessor’s right to increase the rental the Sub-Lessor may, at any
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3.1

4.1

time after such restriction is removed, relaxed or modified, on giving not
less than 1 months' notice in writing to the Sub-Lessee, review the
rental to the full market rental for the Land at the date of such removal,
relaxation or modification. Subsequent reviews of rental are to occur on
the dates provided notwithstanding any review pursuant to this clause.
The Sub-Lessor is entitled to recover any resulting increase in the rental
with effect from such date of removal, relaxation or modification.

RENT & GOODS & SERVICES TAX

a.

The Sub-Lessee will pay to the Sub-Lessor all goods and services tax
("GST") chargeable on any taxable supply by the Sub-Lessor under
this lease.

Any amount of GST payable by the Sub-Lessee pursuant to this lease
will be payable on the date on which the relevant supply is deemed to
take place by virtue of the Goods and Services Tax Act 1985 ("the
Act”).

If the Sub-Lessee makes default in payment on the due date of any
such GST, then without prejudice to the Sub-Lessor's other rights and
remedies, the Sub-Lessee will pay to the Sub-Lessor upon demand an
amount equal to the amount of any additional tax that will have become

chargeable pursuant to the Act. ' '

As between the Sub-Lessor and the Sub-Lessee, the Sub-Lessor will
not be obliged to pay any GST or additional tax or to take any other
steps to minimise the liability in respect of such tax until the
corresponding payment is received from the Sub-Lessee.

REPAIRS & MAINTENANCE

Sub-Lessee to Keep Land in Good Repair

a.

221

The Sub-Lessee agrees to keep all fences, ditches, bridges,
stockyards, gates, and things on or to be erected on the Land in good
repair and condition and at the expiration or earlier determination of the
lease yield them up in the same good repair and condition as they were
in at the Commencement Date; '

The obligation of the Sub-Lessee stated in subclause 4.1.a. does not
include responsibility for fair wear and tear and any damage caused by
flood, fire, storm, tempest or aircraft where such damage is not
attributable to any act or omission on the part of the Sub-Lessee or
persons under the control of the Sub-Lessee.



4.2

4.3

4.4

5.1

222

General Farm Maintenance and Repair

The Sub-Lessee agrees to repair, maintain and keep in good order, condition
and repair;

a. all races, crossings and culverts, gateways and trough surrounds; and
b. the Sub-Lessor’s plant, equipment, fittings and fixtures,

to deliver them up in such good order, condition and repair at the expiration or
earlier determination of this lease as they were in at the Commencement Date.
Where necessary the Sub-Lessee agrees to:

c. apply adequate lubricating oils and greases on all moving parts of
machinery; and

d. renew all parts of such improvements (including by way of example only
water pipes as shall become worn out, decayed or unserviceable.

Further Maintenance Repair Obligations

The Sub-Lessee must punctually at the Sub-Lessee's expense:
a. comply with the Forest and Rural Fires Act 1977;

b. comply with all regulations relating to the public health in force for the
time being in the district in which the Land is situated. '

Fencing

Any internal fencing intended to be erected by the Sub-Lessee must be:
erected with the Sub-Lessor's consent and is only be constructed with-
tanalized posts.and tanalized battens. The Sub-Lessee agrees not to remove -
any fences so erected on the expiration of this lease nor will any compensation
be payable by the Sub-Lessor to the Sub-Lessee.

DRAINS, DITCHES ETC

The Sub-Lessee must not less than once every year during the term clean out
and open all ditches, drains and other water courses on the Land and take all
proper steps to keep such ditches, drains and water courses clear and
unobstructed.



6.1

6.2

71

7.2

8.1

WEEDS & VERMIN

The Sub-Lessee agrees to:

a. take all reasonable steps in accordance with good farming practices to
clear and keep clear the Land from all noxious weeds, rabbits and
vermin; '

b. comply with all eradication and containment of pests and/or plants (or

equivalent) as determined by the relevant authority under the plant/pest
management strategy for Taranaki or any equivalent or subsequent
plan or control programme and eradicate all other pests or unwanted
organisms as exist at the time under the Bio-Security act 1993 (or any
other equivalent legislation);

C. comply with all lawful notices and demands given or made by any
competent local authority and/or regional council.

The Sub-Lessee shall co-operate with the Regional Council on any
programme to eliminate or contain pests including opossums from the farm.

STOCKING

The Sub-Lessee agrees to stock the pasture on the Land in accordance with
the practice of good husbandry generally recognised in the area in which the
Land is situated.

The Sub-Lessee must not:

a. overstock the Land or depasture more stock than it will reasonably
carry, | '
b. during the last 12 months of the term depasture upon the Land a

greater number of stock than during the previous 12 months.

FIXTURES ETC

The Sub-Lessee must not without the prior written consent of the Sub-Lessor
remove from the Land any buildings or erections or other improvements now or
at any time during the term of this lease erected on the Land whether affixed or

not.

REGRASSING
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9.1

9.2

10.

10.1

11.

111

11.2

The Sub-Lessee must at the expiration or earlier determination of this lease
leave all parts of the Land capable of cultivation in good grass pasture of at
least 3 months standing.

"Good grass pasture” for the purposes of clause 9.1 means grass and clovers.
suitable for the Land and of the description and proportions usually sown in the
area in which the Land is situated. Any dispute arising out of this clause must
be referred for final and binding resolution to the nearest farm advisory office of
the Ministry of Agriculture and Fisheries with the cost of such reference to be
borne equally between the parties. '

HEDGES

The Sub-Lessee must keep all hedges on the Land in the same order and
condition as at the Commencement Date.

ASSIGNMENT OF LEASE

Should the Sub-Lessee cease operating at any time during the term of this
Lease it may assign sublet or otherwise part with the possession of the Land or
any part thereof PROVIDED HOWEVER

The Sub-Lessee shall not assign sublet or otherwise part with the possession
of the premises or any part thereof without first obtaining the written consent of
the Sub-Lessor which the Sub-Lessor shall give if the following conditions are
fulfilled: '

a. The Sub-Lessee proves to the satisfaction of the Sub-Lessor that the
‘proposed assignee or Sub-Lessee is (or in the case of a company the
shareholders of the proposed assignee or Sub-Lessee are) respectable
responsible and has the financial resources to-meet the Sub-Lessee’s’
commitments under this lease.

b. All rent and other moneys payable have been paid and there is not any
subsisting breach of any of the Sub-Lessee’s covenants.

C. In the case of an assignment a deed of covenant in customary form
approved or prepared by the Sub-Lessor is duly executed and delivered
to the Sub-Lessor.

d. In the case of an assignment to a company (other than a listed public
company) a deed of guarantee in customary form approved or prepared
by the Sub-Lessor is duly executed by the principal shareholders of that
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12.

12

1

12.2

13.
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company and (if required by the Sub-Lessor) by the Directors and
delivered to the Sub-Lessor.

The Sub-Lessee pays the Sub-Lessor's proper costs and
disbursements in respect of the approval or preparation and stamping
of any deed of covenant or guarantee and (if appropriate) all fees and
charges payable in respect of any reasonable enquiries made by or on
behalf of the Sub-Lessor concerned any proposed assignee Sub-

-Lessee or guarantor.

ENTRY BY SUB-LESSOR

The Sub-Lessor may enter upon the Land with all hecessary materials and
equipment at all reasonable times and on reasonable notice (but at any time
and without notice in the case of an emergency):

a.

to view the state of repair of the Land and to ascertain whether or not
there has been any breach of the covenants in this lease;

to carry out repairs or other works on the Land or to any adjacent
property;

to carry out any work required to remedy a defect which it is the Sub-
Lessee's duty to remedy if the Sub-Lessee has not within 21 days of the
date of receipt of written notice from the Sub-Lessor requiring remedial

action, taken that action, and without prejudice to other remedies, the

Sub-Lessor may recover the costs of the remedial action from the Sub-
Lessee on demand;

for the purpose of complying with the terms of any statute affecting the
Land or any notice served on the Sub-Lessor or Sub-Lessee by any
competent authority for which the Sub-Lessee is not responsible under
this lease;

in the event any of the buildings on the Land are either destroyed or
damaged for the purpose of rebuilding or restoration;

~ for the purpose of carrying out any repairs, alterations, additions or

other works to the utility or other services provided to the Land.

In exercising such rights the Sub-Lessor agrees to use the Sub-Lessor's best
endeavours to minimise disturbance to the Sub-Lessee.

FERTILISER



13.1

14.

14.1

14.2

14.5

15.

The Sub-Lessee agrees in each year of the term of this lease at the Sub-

Lessee's own expense in the proper season of the year for so doing and in
proper and husbandlike manner topdress the pastures of the land with
adequate fertiliser in order to assure the pastures are kept in good heart with a
minimum of 30 T of 20% super potash mix or equivalent.

INSURANCE ETC

Sub-Lessee to Occupy Land at Sub-Lessee’s Risk

The Sub-Lessee agrees to occupy and use the Land at the Sub-Lessee’s risk
and releases to the full extent permitted by law the Sub-Lessor and the Sub-
Lessor's employees and agents from all claims and demands of any kind and
from all liability which may arise in respect of any accident damage or injury
occurring to any person or property in or about the Land.

Indemnity by Sub-Lessee

The Sub-Lessee agrees to keep the Sub-Lessor indemnified against all claims,
actions, losses and expenses of any nature which the Sub-Lessor may suffer
or incur or for which the Sub-Lessor may become liable in respect of:

a. the neglect or careless use or misuse by the Sub-Lessee or persons
under the control of the Sub-Lessee of the Land or arising out of any
faulty fixture or fitting of the Sub-Lessee; and

b. any accident or damage to property or any person arising from any
occurrence in or near the Land wholly or in part by reason of any act or
omission by the Sub-Lessee or persons under the control of the Sub-
Lessee. ' : '

'Public Risk Insurance

The Sub-Lessee at the Sub-Lessee's expense must obtain, effect and keep
current in respect of the Land and the Sub-Lessee's use of the Land a policy of
public risk insurance for an amount not less than $2,000,000.00, or such other
amount from time to time reasonably required by the Sub-Lessor, for any one
event with a substantial reputable insurance office or company first approved
in writing by the Sub-Lessor (such approval not to be unreasonably or
arbitrarily withheld).

PIGS
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The Sub-Lessee agrees not to keep pigs on the Land without the written
consent of the Sub-Lessor and then only on the specific terms prescribed.

DISTRESS

The Sub-Lessor is free (without having to give prior notice to the Sub-Lessee)
to distrain for the rent or other moneys payable by the Sub-Lessee to the Sub-
Lessor if such moneys remain unpaid for 14 days after the date upon which
they should have been paid.

RE-ENTRY
If:

a. _ the rent or any part of it is in arrears and unpaid for 14 days after any
rent payment date; or '

b. in case of the breach of any of the terms of this lease to be performed
by the Sub-Lessee; or '

C. in the event that the Sub-Lessee makes or enters into or endeavours to
make or enter into any composition, assignment or other arrangement
with or for the benefit of its creditors; or

d.  in the event of the insolvency, bankruptcy or liquidation of the Sub-
Lessee; or
e. if the Sub-Lessee allows distress or execution against the Sub-Lessee’s

property, goods or effects under any judgment against the Sub-Lessee
in any court for a sum in excess of $5,000.00,

then, in any such circumstances, the Sub-Lessor may at any time re-enter the
Premises or any part of them without having to give prior notice to the Sub-
Lessee -and the term of this lease will terminate but without prejudice to the
rights of either party against the other.

LOSS ON RE-ENTRY

Upon re-entry the Sub-Lessor is entitled to remove from the Land any chattels
and place them outside the Land. The Sub-Lessor is not be answerable for
any damage caused to such chattels or for any loss related to them and
suffered by the Sub-Lessee.
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ESSENTIALITY OF PAYMENTS

Failure to pay rent or other moneys payable under this lease on the due date is
a breach going to the essence of the Sub-Lessee’s obligations under the
lease. The Sub-Lessee agrees to compensate the Sub-Lessor and the Sub-
Lessor is entitled to recover damages from the Sub-Lessee for such breach.
Such entitlement continues notwithstanding any determination of the lease and
is in addition to any other remedy or right which the Sub-Lessor may have.

The acceptance by the Sub-Lessor of arrears of rent or of any late payment of
rent or other moneys do not constitute a waiver of the essentiality of the Sub-
Lessee's continuing obligation to pay rent and other moneys during the term of
this lease. ’

INTEREST ON OVERDUE RENT OR OTHER MONIES

Without prejudice to the other rights, powers and remedies of the Sub-Lessor
under this lease if any rent or other monies owing by the Sub-Lessee to the
Sub-Lessor on any account whatsoever pursuant to this lease is in arrears and
unpaid for 7 days after the due date for payment thereof (whether any formal
or legal demand therefore shall have been made or not) such moneys will bear
interest compounded on monthly rests and computed from such due date until -
the date of payment in full of such moneys at the specified rate and the interest
rate will be recoverable in the same manner as rent in arrears.

The specified rate will be the rate of interest per annum payable to the

nominee company operated by the Sub-Lessor's solicitors under first
mortgages of commercial properties at such due date plus 2% per annum.

ZONING

The Sub-Lessee acknowledges that no warranty or representation express or
implied has been made by the Sub-Lessor as to the suitability of the zoning of
the Land at the date of this lease or at any time during the subsistence of the
lease for any purpose.

The Sub-Lessee agrees that in the event of the permitted use of the Land
being or becoming a non-conforming use under any scheme in force under the
Town and Planning Act 1977 or any Act in substitution for that Act the Sub-
Lessee will at all times carry on the permitted use so that the right to carry on
non-conforming use in the Land does not lapse.
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COSTS

The Sub-Lessor's legal costs of and incidental to the preparation, completion

- and stamping of this deed of lease (including any deed of variation, rent review

23.

23.1

24,
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25.
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or renewal) and obtaining the consent of any mortgagee shall be paid by the
Sub-Lessee together with any costs and expenses that may be incurred by the
Sub-Lessor as a result of any breach of covenant or incidental to the
preparation and service of any notice under the term of this lease.

QUIET ENJOYMENT

If the Sub-Lessee pays the rent provided for in this lease and performs and
observes this lease the Sub-Lessee will quietly hold and enjoy the Land
throughout the term without any interruption by the Sub-Lessor or any person
claiming under the Sub-Lessor.

MONTHLY TENANCY

If the Sub-Lessor permits the Sub-Lessee to continue to occupy the Land -
beyond the expiration of the term of this lease (otherwise then pursuant to the
grant of a further lease or renewal of this lease) the Sub-Lessee will do so as a
monthly tenant only at a total annual rental payable monthly in advance (the
first such payment to be made on the day following the date of termination)
equal to the annual amount of the rent payable under this lease immediately
prior to the expiration of the term of this lease.

The tenancy so created will be determinable at any time by either party by 1
months' notice in writing but otherwise the tenancy will continue on the same
terms and conditions (so far as applicable to a monthly tenancy) as are herein
contained.

ARBITRATION

All differences and disputes which arise between the parties concerning the
Land or any act or thing to be done or suffered or omitted to be done in
pursuance hereof or concerning the construction of this lease shall be referred
to the arbitration of 2 arbitrators, 1 to be appointed by each party or the
arbitration of the umpire appointed by such arbitrators should they be unable to
agree. In every event any such determination will be in accordance with the
Arbitration Act 1908 or any amendment to or re-enactment of that Act for the
time being in force. '



26.

26.1

27.

271

28.

28.1

29.

29.1

30.

30.1

30.2

31.

31.1
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WAIVER BY SUB-LESSOR

No waiver or failure to act by the Sub-Lessor in respect of any breach by the
Sub-Lessee will operate as a waiver of another breach.

LEASE NOT REGISTRABLE

The Sub-Lessee is not entitled to registration of this lease or any renewed
lease and the Sub-Lessee agrees not to caveat the Sub-Lessor’s title to the
Land.

NOTICES

Any notice required to be served by this lease must be served in accordance
with section 152 of the Property Law Act 1952 or section 388 of the
Companies Act 1993 (whichever is applicable).

PROPERTY LAW ACT 1952

Such of the provisions of the Property Law Act 1952 or its amendments as are
inconsistent with or contradictory to this deed are negatlved or modified to the
extent of such inconsistency.

DEFINITIONS

All references to "the Sub-Lessor" and "the Sub-Lessee" will where not
inconsistent with the context extend to and include in the cases of persons,
their executors, administrators and permitted assigns and in the case of bodies
corporate their successors and permitted assigns.

Where there are more than one Sub-Lessor or Sub-Lessee all covenants and
agreements contained or implied in this deed of lease to be performed or
observed will bind the Sub-Lessor and Sub-Lessee both jointly and severally.
The singular when used in this deed of lease includes the plural and vice versa
and the masculine shall include the feminine and vice versa.

HEADINGS

The headings in this lease have been inserted for guidance only and are not
deemed to form part of the text of this lease.



32. NO COMPENSATION

32.1  The Sub-Lessee will not be entitled to compensation for any im‘provements
effected by the Sub-Lessee on the Land during the term of this lease.

SCHEDULE

Parts of Lots 31 and 32 Deposited Plan 385658 being approximately 57.6986 hectares
being part of the land comprised and described in Certificate of Title 385800 not
including Tennis court, Pavilion and curtilage, all walkways and plantings, roading and
mfrastructure including surrounds.

SIGNED by TAPUAE COUNTRY )
ESTATE LIMITED )
(by its directors) )
)
)

as Sub-Lessor
in the presence of:

WINESS: ..o
Occupation:.......ccoceeeeeerencnnne. S

AAAIESS e e e eeeeaenss

SIGNED by WASHER & CO
LIMITED |
(by its directors)

as Sub-Lessee

in the presence of:

X

St N s’ o s’

VRS S et e e e
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Memorandum of Encumbrance
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Schedule 9
Memorandum' of Encumbrance

“Tapuae Estate”

JOHN CHARLES WASHER
MARY CAROLYN WASHER
WASHER FAMILY TRUST LIMITED as Encumbrancers

AND

TAPUAE COUNTRY ESTATE LIMITED
As Encumbrancee

Certified correct for the purposed of the Land Transfer Act 1952

Solicitor for the _Encumbrancee
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MEMORANDUM OF ENCUMBRANCE

PARTIES

1.

2.

JOHN CHARLES WASHER, MARY CAROLYN WASHER and
WASHER FAMILY TRUST LIMITED (*Encumbrancers”)

TAPUAE COUNTRY ESTATE LIMITED (“Encumbrancee”)

INTRODUCTION .

A.

The Encumbra'ncers are the registered proprietor of all the land described in the
Schedule hereto (“Land”). .

The Encumbrancers have created a ri.vral/residential farm park on the Land.:

The Encumbrancee has been established for the purpose of operating the farm
land portion of the Land. The Encumbrancee has a Constitution, a copy of which
is attached as Appendix 1. .

The Constitution provides that any person who shall be a registered proprietor
from time to time of the Land is required to become a shareholder of the
Encumbrancee and, for so long as that person continues to be the registered
proprietor of the Land, remain a shareholder of the Encumbrancee and shall
abide by the Constitution and Rules of the Encumbrancee

The Encumbrancers have agreed to encumber the Land for the better
performance of the obligations of the registered proprietor(s) of the Land (or any
part of it) from time to time to the Encumbrancee.

COVENANTS

1.
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- The Encumbrancers hereby encumber the Land for the benefit of the

Encumbrancee with a rent charge in respect of the Land being the greater of:
a. $1 .00 per. annum (plus GST); and

b 1.5 times the amount of any money of any kind or nature due and payable
in accordance with the provisions of the Constitution (or which would
have been due and payable if not for the breach by the relevant
registered proprietor of the terms and conditions of the Constitution) as it
relates to that part of the Land which the relevant registered proprietor is
the registered proprietor of.

The Encumbrancers covenant for themselves and their successors in title with
the Encumbrancee during the term of this encumbrance that, upon becoming the



registered proprietor of the Land or any part of the Land, the Encumbrancers
shall:

a. Be a shareholder of the Encumbrancee;

b. Remain a shareholder while the registered proprietor of the Land or any
part of the Land; and

C. Fulfill and continue to fulfill the obligations of a shareholder as set out in
the Constitution and Rules including, without limitation, ensuring that any
transferee of the Land executes a deed of covenant (for such covenant to
be generally in the form attached or as otherwise prescribed from time to
time by the Encumbrancee) in favour of the Encumbrancee agreeing:

i To be and remain a shareholder while registered proprietor of the
Land;

i To fulfill and continue to fulfill the obligations of a shareholder as
set out in the Constitution; -

ii. Before granting any mortgage or charge over the Land procure
the intended mortgagee or chargeholder to enter into a deed of
covenant with Encumbrancee covenanting to observe all the rules

- of the Constitution upon exercising any power as mortigagee or
chargeholder.

Notwithstanding anything contained in clause 1 of this Encumbrance, for so long
as the registered proprietor of the Land fully complies with the obligations of a
shareholder pursuant to the Constitution, the rent charge reserved by the
Encumbrance shall not apply to the Land.

Without pfejudice to the Encumbrancee’s rights of action at common law as a

.. rent charger or Encumbrancee, and with the exceptions of section 104 of the

Property Law Act 1952 and section 154 of the Land Transfer act 1952, none of

“ the rights, powers, remedies and implied covenants provided pursuant to the

Land Transfer Act 1952 and the Property Law Act 1952 shall apply to this
Encumbrance

The Encumbrancers includes the Encumbrancers’ successors in title.

Schedule of Land — see attached

SIGNED as a deed this day of 2008
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SIGNED for and on behalf of:
JOHN CHARLES WASHER
MARY CAROLYN WASHER and

WASHER FAMILY TRUST LIMITED :

As Encumbrancers

Signature

Full name (please print)

- Signature

Full name (please print)

Signature

Signature

SIGNED for and on behalf of

TAPUAE COUNTRY ESTATE LIMITED

As Encumbrancee

Director’s Signature

Director’s Signature’
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Full name (please print)

Full name (please print)

Director’s full name (please print) -

Director’s full name (please print)



10.

Schedule of Land

Lot 1 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342917 (Taranaki

Registry)

Lot 2 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342918 (Taranaki
Registry)

Lot 3 Deposited Plan 385658 and an undivided 1130" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certlf' cate of Title 342919 (Taranaki

Registry)

Lot 4 Deposited Plan 385658 and an undwnded 1130“' share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certifi cate of Title 342920 (Taranaki

Registry)

Lot 5 Deposited Plan 385658 and an undivided 1/30" sha.r:e in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342921 (Taranaki

Registry)

Lot 6 Deposited Plan 385658 and an undivided 1/30" share i in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342922 (Taranaki

Registry)

Lot 7 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342923 (Taranaki

Registry)

Lot 8 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342924 (Taranakl

Registry)

Lot 9 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 &32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342925 (Taranaki

Registry)

Lot 10 Deposited Plan 385658 and an undivided 1/30” share.in Lots 31 & 32 on Deposited

~ Plan 385658 and being all the land contained in Certificate of Title 342926 (Taranaki

11.

12.

13.

14.
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Registry)

Lot 11 Deposited Plan 385658 and an undivided 1/30™ shéré in Lots 31 & 32 on Deposited -
Plan 385658 and bemg all the land contained in Certificate of Title 342927 (Taranaki

Reglstry)

Lot 12 Deposited Plan 385658 and an undivided 1130"'-share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342928 (Taranaki

Registry)

Lot 13 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342929 (Taranaki

Registry)

Lot 14 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342930 (Taranaki

Registry)



. 15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

.25.

26.

27.

28.

29.

Lot 15 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342931 (Taranaki -

Registry)
Lot 16 Deposited Plan 385658 and an undivided /30" share in Lots 31 & 32 on Deposited

Plan 385658 and being all the land contained in Certificate of Title 342932 (Taranakn
Registry)

Lot 17 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342933 (Taranakl

Registry)

Lot 18 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342934 (Taranaki

Registry)
Lot 19 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on- Deposited

Plan 385658 and being all the land contained in Certificate of Title 342935 (T aranakl
Registry)

Lot 20 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342936 (Taranaki
Registry)

Lot 21 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited

‘Plan 385658 and being all the land contained in Certificate of Title 342937 (T aranaki .

Registry)

Lot 22 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342938 (Taranakl

Registry)

Lot 23 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342939 (Taranaki

Registry)

Lot 24 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contamed in Certificate of Title' 342940 (Taranaki

Registry)

Lot 25 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Depdsited
Plan 385658 and being all the land contained in Certificate of Title 342941 (Taranaki .

Registry)

Lot 26 Deposited Plan 385658 and an undivided 1/30™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342942 (Taranaki
Registry) .

Lot 27 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342943 (Taranaki

Registry)

Lot 28 Deposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342944 (Taranaki

Registry)

Lot 29 Deposited Plan 385658 and an undivided 1/30"™ share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342945 (Taranaki

Registry)
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30. Lot 30 Déposited Plan 385658 and an undivided 1/30" share in Lots 31 & 32 on Deposited
Plan 385658 and being all the land contained in Certificate of Title 342946 (Taranaki
Registry)
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Constitution
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CONSTITUTION OF

TAPUAE COUNTRY ESTATE LIMITED
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DATED of 2008

1.

1.1

1.2

1.3

1.4

2.1
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Statement of Purpose

The Companies Act 1993 (“the Act) provides that certain provisions of the Act
may be negated, altered or added to by the constitution of a company. ’

Section 27 of the Act provides that where a company has a constitution then the
‘compa'hy, the board, each director and each Shareholder of a company has the
rights, powers, duties and obligations set out in the Act except to the extent that
they are negated, altered or added to in accordance with the Act, by that

constitution.
Section 30 of the Act provides that a constitution may contain:

a. Matters. contemplated by the Act for inclusion therein.

b. Such other matters as a company may wish to include.

The Combany has determined to adopt a constitution and to:

a. Restrict the business of the Company to matters pertaining only to the
operation of farming the property know as Tapuae Country Estate at
South Road, Oakura, New Plymouth.

b. Include provisions relating to the rights and obligations of Shareholders in
the Company who are required to also hold a Lot which forms part of the
property. known as Tapuae Estate.

Definitions and Interpretation

Definitions: Unless the context otherwise requires:

“Act” means the Companies Act 1993.



244

“Ancillary Building” means any building erected by each owner of a Residential

Lot that is used as an accessory to a Dwelling.

“Bank” means a bank registered under the Reserve Bank of New Zealand Act
1989.

“Board” means the Board of Directors of the Company appointed pursuant to the

Constitution.

“Building Platform” means that part of each residential Lot as designated as the .

site for the construction of a Dwelling and Ancillary Building(s).
“Business Day” means any day of the week other than”

a. Saturday, Sunday, good Friday, Easter Monday, Anzac Day, the
Sovereign’s Birthday, Labour Day, New Zealand’s anniversary day and
the provincial anniversary day as observed at the place where the Lot is

situated: and

b. A day in the period commencing on the 24" day of December in any year
and ending on the 5" day of January in the following year, both days

inclusive.

A business day shall be deemed to commence at 9.00 am and to terminate at 5

-pm (New Zealand time).

“Capital Improvements” means the replacement or renewal of any improvements

or other capital works on the Farm Land.
“Company” means Tapuae Country Estate Limited.

“Controlling shareholider” means the Developer.
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“Constitution” means the Constitution of the Company as amended or added to,
including all schedules to the Constitution. References to the Constitution shall

also include a reference to any Rules created under the Constitution.

“Contribution” means the levy to be paid by each Shareholder as determined
from time to time by the Company, pursuant to the Constitution as set out in

clause 7.

“Default Interest Rate” means four percent above the Company’s banker’s

overdraft rate applicable during the continuance of default.

“Design Control Committee” means the committee appointed in accordance with

clause 17 to consider the design approval applications by the Shareholder.
“Design Guidelines” means:

a. the standards attached as Appendix B, and also comprising a Schedule
of the Land Covenants which govern landscaping planting, site
development and the construction and design of the Dwelling and

‘Ancillary Buildings; and

b. the procedures for approval of the design of the Dwelling and Ancillary

Buildings.

‘Developer” means. Washer Family Trust created by' Deed of Trust dated 15"
March 2000, promoting and carrying out the development of the Land and/or any
assignee and/or successor in title whether in whole or in part or parts of the
Land.

“District Plan” means the New Plymouth District Council district plan applicable

from time to time.

“‘Dwelling” means each residential dwelling to be erected by each Owner on each
Residential Lot and includes any improvements to such Dwelling.



“Emergency Contribution” means a contribution for the purposes of meeting any
one-off costs for emergency items of repair or replacement where the same has

been approved by the Board as provided by clause 7.5

“Encumbrance” means the encumbrance in favour of the Company noted against

the title of each Residential Lot.

“Expense Year” means each 12 month period commencing on 1 July and ending
on 30 June, or such other 12 month period as the Committee from time to time
sets and includes the broken period commencing on the date of incorporation of

this Company, and ending on the 30 June following.

“Farm” means the business established and operated by the Company on the

Farm Land.

“Farm Land” m_eéns all land, infrastrature, natural features, planting, buildings,
plant, chattels, équipment, improvements, facilities and amenities held, leased, or
operated in whole or in part by the Company and without limiting the 'generality
theréof includes Infrastructure, Recreational Facilities and more particularly Lots
31 and Lot 32 on Deposited Plan 385658.

*Farm Managet” means the manager of the Farm (if any), appointed to operate
the Farm. Where no Farm Manager has been appointed,_ any reference to the
“Farm Manager” in this Constitution will be deemed to be, where appropriate, a

reference to the Board.

“Farming Policy” means the policy devised by the Company and approved by the
shareholders for farming the Farm Land.

“Infrastructure” means those physical components within the Farm Land

constructed by the Company relating to the provision of utility services and
access to (but not within) the boundary of each Residential Lot forming part of
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the Farm Land. Including water supply and pipelines, electricity,

telecommunications and roading networks.

“Invitee” means any invitee of or any visitor to a Residential Lot Owner or

- Occupier.

247

‘Land” means an estate in fee simple containing 77.2002 hectares more
particularly previously described in Cenrificate of Title TNL2/691 (Taranaki

- Registry).

“Local Authority” means any corporation, government, local statutory- or non-

statutory authority or bbdy having jurisdiction over the Land or part of the Land.

“Occupier” means any person occupying any residential Lot under lease, licence
or other occupancy right and shall include any entity associated with the Owner

and all members of an Owner’s family when there is a dwelling.

“Operating Expenses” means the total sum of all rates, taxes, costs and
expenses of the Company propérly or reasonably assessed or assessable paid
or payable or otherwise incurred in respect of the Farm land and the operation of
the Company (including, without limitation, the management expenses and

management fee of the Manager and any other agents or servants contracted or

- employed by the Company), but will exclude:

“a. - -any such costs relating to any Residential Lot;
b.  local authority rates levied against individual Residential Lots; and
C. any costs payable in respect of Capital Improvements.

“‘Owner” means any person or entity which owns a Residential Lot. Where the
same person or persons are the registered proprietor of more than one

Residential Lot that person or persons shall constitute a separate Owner in
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respect of each Residential Lot owned by that persons or persons. Each Owner

must also be a Shareholder.

“Recreational Facilities” means the building complex adjacent to the boat ramp,
including toilets, kitchen facilities, BBQ area and tennis court, walkways plantings

and lake.

‘Registered Office” means the Registered Office of the Company for the time

being, as determihed in accordance with Constitution. .

“Registrar” means the person holding office from time to time as Registrar of

Companies in ‘terms of the Act.
“Relevant Authority” shall have the same meaning as “Local Authority”.
“‘Residential Lot(s)” means each of Lots 1 to 30.

“Rules” means any Rules created under the Constitution, as added to, amended

or modified from time to time by the Company.

“Shareholder” means each person who shall from time to time be a Shareholder

of the Company.

“Share’holder’s’Probortion” means the proportion of shares in the Company
owned by a Shareholder in terms of the total number of shares.

- “Special Resolution” means a resolution of the Company in geheral meeting

passed by a majority of not less than 75% of such Shareholders as, being

entitled to do so, vote in person or by proxy at such general meeting,

“Unanimous Resolution” means a resolution of all the Shareholders of the

Company who are entitled to vote.

Interpretation: Unless the context otherwise requires:
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words denoting the singular shall include the plural and vice versa;
one gender shall include the other genders;

words denoting person shall include any individual, company, corporation,
firm, partnership, joint venture Company, organisation, trust, state,
agéncy of a state, municipal authority, government or any statutory body
in each case whether or not having separate legal identity,

any covenant or agreement on the part of two or more persons shall bind

those persons jointly and severally;

reference to anything of a particular nature following upon a general
statement shall not in any way derogate from, or limit the application of
the general statement, unless the particular context requires such

derogation or limitation;

any reference to “month” or "monthly” shall mean, respectively, calendar

month or calendar monthly’

reference to clauses are references to clauses in the Constitution or the

rules, as the case may be;

the table of contents, the section headings and clause heading have been

inserted for convenience and a quick guide to the provisions of this
Constitution and shall not form part of this Constitution or affect it

interpretation in any way; and

reference to any stature, regulation, ordinance or bylaw shall be deemed
to extend to all statutes, regulations, ordinances or Rules amending

consolidating or replacing the same.

Objects
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The Company is. formed to promote the folloWing objects for the benefit of the

Owners:
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to maintain, preserve and enhance the unique character of the Land as a

rural-residential farm park;

to enable the Owners to enjoy the assets and facilities of the Farm Land,

and its surrounds;
to manage, administer, maintain and repair the Farm Land;

to promote, preserve, enhance and maintain a community which has a

high quality standard of living;

to enable the Owners to enjoy the assets and facilities of the Farm iand

and the Recfeational Facilities;

to protect and enhance the resources, beauty and presence of the Farm

land and to enhance it landscaped areas;

to ensure that the Farm is properly run and administered according to the

Farming Policy;

to maintain and enhance the plantings within the Farm Land;

to ensure that the Farm is principally operated as a dry stock operation
unless otherwise provided for ‘in. this Constitution or decided by the
Company.

to maintain and repair the Infrastructure;

to maintain and repair the Recreational Facilities;
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I to enhance the Recreational Facilities;
m. to promulgate and enforce the Rules;

n. the promulgation and enforcement of the design Guidelines and

covenants benefiting Owners and the Land generally,

0. the ownership and the continued ownership of the Farm Land by the
Company;
p. the operation, maintenance, repair, renovation and replacement of the

Farm improvements and equipment;

q. the levying of Owners for the purpose of providing funds for and meeting
the costs and expenses associated with the endorsement of the

Constitution and with the Farm Land;

r. the levying of Owners for the purpose of providing funds for and meeting

expenses associated with the Farm;

S. do any act or thing incidental or conducive to the attainment of any of the

above objects.

The Company plays a key role preserving the financial and lifestyle interests of
all Owners in farming, administering, controlling and managing the Farm Land,
maintaining the Infrastructure, maintaining the Recreational Facilities, ensuring a
Farming Policy is adopted which reflects the wishes of Owners and enforcing it,
and regulating the common access and other co-operative features of the Farm
and the Farm Land.

The Company shall manage the Owners’ collective interests as co-owners in the
Farm Land and each owner of a Residential Lot agrees to be bound by the

Constitution and the Rules of the Company which will operate to govern their use
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and enjoyment and which will constitute a binding agreement between the

Owners.

The Company through its Constitution provides the mechanism for the regulation
of Owner’s rights in relation to each of their co-owners in respect of the Farm
Land and, as such, the Company will, on the Owners’ behalf, comply with and

enforce the Constitution of the Company.

Subject to the Constitution and the Rules, each Owner, Occupier and their
Iinvitees shall be entitied to make full use of the Farm Land.

No person other than those persons set out in clause 3.5 shall be entitled to have

access and use of the Recreational Facilities within the Farm Land.
Restriction on Business of Company

Except if varied by a Special Resolution of Shareholders the Company shall only

carry on the following:
a. Ownership and Control

To accept, operate as a farm, maintain and where applicable own, lease
and/or manage the Farm Land, Recreational Facilities and Infrastructure
together with all improvements of whatever kind, and all footpaths and

access ways and roads located on the Farm Land.
b. Repair and Maintenance

To maintain in good repair and condition, the Farm Land and all
improvements and other property owned by or léased to the Company
including, without limitation, all paths, plantings, private roadé, buildings,
security access gates on such roads and fences located within the Farm
Land.
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Rates

To pay all rates and other taxes and charges levied upon or with respect
of the Farm Land to the extent that such taxes and charges are not levied
directly upon the Shareholders. The Company shall have all rights
granted by law to contest the legality and the amount of such taxes and

charges.
Insurance

To obtain and maintain in effect policies of insurance that, in the opinion
of the Board, are reasonably necessary or appropriate including

comprehensive public liability insurance cover.
Rules and Bylaws
To make, establish, promulgate and in its discretion, to amend or repeal

such Company Rules as it deems proper, covering any and all aspects of
its functions including the use and occupancy of the Farm Land.

Records
To keep books and records of the Company’s affairs (including a Register
of shareholders) and to make such books ‘and records, together with

current copies of the Company Rules available for inspection by the

Shareholders, upon request during normal business hours.

Other

To carry out and enforce all duties of the Company set out in the

Constitution.

The Company shall have the power and authority at all times as follows:
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Contribution

To levy Contributions as provided for in clause 7 of the Constitution.
Right of Entry and Enforcement

To enter at any time in an emergency without notice, or in a non-
emergency situation after twenty four (24) hours written notice, without
being liable to an Owner or any other person or entity, upon a residential
Lot or any impfovement thereon, for the purpose of enforcing the -
Constitution or for the purpose of maintaining or repairing any area,

improvements or other facility.

The expense incurred by the Company in connection with the entry upon
a residential Lot and the maintenance and repair work conducted thereon
shall be a personal obligation of the Shareholder who owns such Lot and
shall be deemed to be a capital contribution against the Lot and be
secured by the Encumbrance against the Residential Lot entered upon,
and improvements thereon, and shall be enforced in the same manner

and to the same extent as provided in clause 7 for Contributions.

The Corhpany shall have the power and authority from time to time, in its
own name and on its own behalf, or in the name of and on behalf of the
Shai‘eholder who consents thereto, to commence and maintain Iegal
action, or to restrain and enjoin any breach or threaten breach of thé
Constitution. The Company is also authorised to settle claims, enforce
the Encumbrance and take all such action as it may deem necessary or

expedient to enforce the Constitution.

Notwithstanding any provision herein to the contrary, the Company may
not alter or demolish any improvements on any Residential Lot in
enforcing the Constitution before legal proceedings are instituted by the
Company or the written consent of the Shareholder has been obtained.
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Transfers
To grant and transfer to any person or entity any real property and/or
other interest, including title, leasehold estates, easements, rights of way,

out in, on over or under the Farm Land for the purpose of constructing,

erecting, operating, maintaining thereon, therein or thereunder;

i Roads, streets, footpaths, driveways, parking area, tracks,

planting, paths and fences;

ii. Lines, cables, wires, conduits, pipelines or other devices for the

creation of services;

iii. Sewers, water systems, storm water drainage systems and

pipelines; or
iv. Any similar improvements or facilities.
Farm Manager and Farm Advisor

To retain and pay for the services of a manager to manage and operate
the Farm to the extent deemed advisable by the Board. Additional

personnel may be employed directly by the Company or may be

employed by the Farm Manager. To the extent permitted by law, the
Board may delegate any duties, powers and functions to any such farm

Manager.
Legal and Accounting Services

To retain and pay for legal, accounting and secretarial services necessary

or proper in the operation of the Company.

Farm Land Services
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To pay for landscaping, gardening and all other utilities or services
incidental to the maintenance of the Farm Land, including, but not limited
to any Recreational Facilities; to maintain and repair any Recreational
Facilities, easements, roads, access ways, rights of way, parking area,
median strips, footpaths, paths, tracks, fences, ponds, plantings, lakes
located within or upon the farm land and to maintain and repair other

portions of the Farm Land.
g. ~ Other Services and Properties

To obtain and pay for any other property and services and to pay any
other taxes or assessments that the Company or the Board is required or
permitted to secure or to pay for pursuant to applicable law or under

terms of the Constitution.
h. Construction and Farm Land

To construct new improvements on or additions to the Farm Land and
strictly in accordance with the appropriate resource consent of the

Relevant Authority.
i. Contracts, Property Ownership

To enter into contracts with any persons'or entities on such.terms and provisions
as the board shall determine, and to acquire, own and dispose of all manner of
real and personal property, whether by grant, lease, gift or otherwise.

The Company may carry on business only if that bUsiness is necessary
expedient for the purpose of the continued operation of the Farm Land as a farm.

To the fullest extent permitted by applicable law, but without duplications of (and
subject to) any rights or benefits arising under this Constitution, the Company
shall indemnify any person who was or is a party, or is threatened to be made a

party, to any threatened, pending or completed action, or legal proceedings,
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whether civil, criminal, administrative, or investigative, by reason of the fact that
such person is or was a director, officer, committee member, employee, servant,
or agent of the Company against expenses (including legal fees, judgments, fins
and amounts paid in settlement) actually and reasonably incurred by such person
in connection with such action, or proceedings if it is found and determined by

the Board or a court that such person:

a. Acted in good faith and in a manner which person reasonably believed to
be in, or not opposed to, the best interests of the Company; or

b. With réspect to any criminal action or proceeding, had no reasonable

cause to believe such conduct was unlawful.

The termination of any such action, or legal proceedings by settlement, shall not
itself create a presumption that the person did not act in good faith or in a
manner reasonably believed to be in, or not opposed to, the best interests of the
Company, or, with respect to any criminal action or proceeding, had reasonable
cause to believe that such conduct was unlawful. The Board may purchase and
maintain insurance on behalf of any person who is or was a director, officer
committee mémber, employee, servant or agent of the Company, against any
liability asserted against such person as such, whether or not the Company
would have the power to indemnify such person'against such liability hereunder

or otherwise.

The Shareholders may by Special Resolution amend, extend or restrict the

powers set out in the Constitution.

Matters in Act Where Specific Authority Required

Share Repurchase:
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The Company is expressly empowered and permitted to purchase or
otherwise acquire any Share issued by the Company in accordance with
the Act.

Where a Shareholder has transferred a Residential Lot and has not at the
same time fransferred the Share in the Company held by that
Shareholder to the transferee of that Residential Lot then the Board may
forthwith repurchase that Share on the basis that: |

i. . All Shareholders will hold a Share only in conjunction with their

ownership of a Residential Lot; and

il. No Shareholder will transfer a Residential Lot to any party without
at the same time transferring their Share in the Company to the

same party.

The terms of the offer and consideration offered for any Share shall be
fair and reasonable to the remaining Shar’eholders but subject at all times
to section 61(4) of the Act. |

Indemnities and Insurance

Insurance

The Company is empowered with the prior approval of the Board to e_ffect
insurance for a Director or employee of the Company or a related

company in respect of;

i. Liability, not being criminal liability, for any act or omission in his or

her capacity as a director employee; or

il Costs incurred by that Director or employee in defending or

settling any claim or proceeding related to any such liability; or
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criminal proceedings in which he or she is acquitted.

b. Particulars of any indemnity given or insurance entered into for any
Director or employee shall be forthwith entered in the interests register.

c. The definition in section 162(9) of the Act shall apply to clauses 5.2(a)
and (b). '

5.3 Share Transfers

a. The instrument of transfer of any Share shall be executed by or on behalf
of the Transferor and the Transferee and the Transferor shall remain a
holder of the Share until the name of Transferee is entered in the Register
as the holder of that Share. Any transfer of a Share shall be in such form

as may be approved from time to time by the Board.

b. At any time the Board may by notice in writing require any Transferee to
lodge with the Company within 21 days of the date of such notice a
Statutory Declaration and/or such other written advice as the Board may
desire discldsing full details of the beneficial ownership of any Share.

C. If any declaration received under clause 5.3(b) shows that the Residential
Lot or the Share are held by different beneficial owners the Board may
require the Share to be transferred to the same beneficial owner. If the
Shareholder fails to Carry out such transfer within a reasonable period,

then;

i The Company may forthwith repurchase the Share held by that
Shareholder; and/or

ii. Transfer the Share to the beneficial owner of the Residential Lot.
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-d. . Notwithstanding any provisions to the cont‘rary contained in the
Constitution, no Shareholder shall transfer a Share except in accordance

with the following restrictions:

L If at any time a Shareholder shall dispose of a Residential Lot then
at the same time the Shareholder shall also fransfer with that
Residential Lot and to the same party fo whom that Residential
Lot is being transferred (“the Transferee”)'the Share held by that
Shareholder in the Company.

ii. Upon the Board being satisfied that:

aa. The Residential Lot to which the Share related has been

transferred to the same Transferee; and

bb. Any declaration of the beneficial interest required under
clause 5.3(b) has been delivered to the Board and shows
the transferee is the beneficial owner of the Residential Lot

and the share; and

. CC. A transfer in the form approved by the Board and signed.
by all parties thereto has been delivered to the Company;

and

dd. The Transferee eniering any deed document or agreement
required by the Board to evidence that the Transferee is

bound by the provisions of the Constitution.
THEN The Board shall approve the transfer of the Share to the
Transferee provided that such approval shall be given at the cost

in all respects of the Transferor.

e. The Board shall have the absolute right to decline to register any transfer
of a Share where the Transferor of such share has not at the same time
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transferred to the same Transferee the Residential Lot to which that
Transferor is entitled and the provisions of clause 5.3(d) have not been
satisfied. The Board shall comply with section 84(4) of the Act when so

declining any transfer.

The Board may also refuse to register the transfer of a Share or decline to

recognise any instrument of transfer where:
R The Com.pany has a lien on the Share.

ii. The proposed Transferor or Transferee is indebted or under any

liability to the Company;

i, The proposed Tranéferee is not a person who is ordinarily resident
in New Zealand and there is a requirement at law to provide a
consent, authorisation or other authority fo so register the transfer
of the Share under any Act, regulation or other statutory
Regulation and that consent, authorisation or other-authority is not

forthcoming.

Shareholding

Owners to be Shareholder: Each Owner must be a Shareholder, and only
Owners will be Shareholders, and for that purpose:

261

Encumbrance: An encumbrance must be noted against the title in
respect of each Residential Lot. Under the Encumbrance each Owner
covenants to become and remain a Shareholder, and to perform the

obligations of a Shareholder as set out in the Constitution.

Deed of Covenant on Assignment: Each Owner must, prior to the sale of
a Residential Lot, procure the Purchaser to enter into, execute and deliver
to the Company a deed of covenant in favour of the Company, wherein

the Purchaser covenants to become, contemporaneously with the transfer
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of the 'Residential Lot, and remain a Shareholder, and to observe and
perform the obligations of a Shareholder as set out in the Constitution.
The deed of covenant will be prepared by the solicitors for the Company,
and the selling Owner must pay the reasonable legal fees and

disbursements of the Company’s solicitors.

New Owners to provide details: Each Owner must, immediately upon |
becofning an Owner, (and'thereafter as any details change), provide the
Company with details necessary for maintenance of the register of
shareholders pursuant fo clause 6.3, and will upon entry of the details into

the register, become a Shareholdef.

Occupier’s details to be provided: An Owner must advise the Company
of the details of the chupier of the Owner's Residential Lot as are
requested by the Company, and if required by the Company must procure
the Occupier before it enters into occupation of the residential Lot to enter
into a deed of covenant with the Company (in a forrh acceptable to the
Company), covenanting to be bOL_md by the Constitution. Each Owner
must take ail reasonable steps (including enforcing the terms of any
lease) to ensure the Occupier complies with the Constitution. In any case
of persistent default by an Occupier of the Constitution, the Owner must
on demand by the Company, terminate the Occupier’s right to occupy the
Resident'ial. Lot. A copy of the _Con#titution and the Rules must be .
attached to every lease, licence, or other document defining occupancy

rights.

Leases: When creating a lease or tenancy or parting with possession of
residential Lot or any part of a Residential Lot the Owner must:

i Notify the Company of the name and address of the party;
ii. Ensure that the proposed lessee or Occupier has a copy of the

Encumbrance, the Constitution, the Rules and the Design

Guidelines current at that time; and



6.2

6.3

6.4

263

iii. Ensure that the proposed lessee or Occupier enters into a deed of
covenant with the Company, in the form required by the Company,
confirming that the lessee or Occupief will abide by the provisions
of the Encumbrance, the constitution, the rules and the design

Guidelines.

Developer as Controlling Shareholder: Untit 50% of the Residential Lots in the
development have been sofd, the Developer or its nominee as the Controlling
Shareholder (“Controlling Shareholder”) of the Company, will be the only director
of the Company. ' ' |

Register of Shareholders: The Company must maintain a register of

shareholders recording:

a. For each Shareholder: name, address, occupation, telephone number,
email address and facsimile number (at-home and work) and similar
details for a third party to be contacted in the event of absence or

emergency.

b. For each Occupier: name and, in the case of an impers'onal entity, a
contact person, address, occupation, telephone number and facsimile
number (at home and work) and similar details for a third party to be

contacted in the event of absenc_e or emergency.

C. Shareholding: the date upon which each Shareholder became a
Shareholder.
d. Voting: where there is more than one Owner of a Residential Lot, such

Owners are entitled to vote in accordance with clause 13.

No notice of trust: No notice of any trust express, implied or constructive will be

entered on the register of Shareholders.
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Register to be Maintained: The Board shall ensure that the register of

Shareholders is maintained.

Not assignable: The rights, privileges and obligations of a Shareholder are not

assignable.

Obligations of Shareholders

Contributions: Prior to or as soon as practicable after the commencement of each

Expense Year, the Company will by written notice advise each Shareholder of
the required Contribution for that Expense Year, plus such contingency sum as

the Company will, in its sole discretion, fix.

Payment of Contributions: Subject to anything contained in the Constitution,
each Shareholder must, on the first day of July and December in each Expense
Year, or such other intervals as the Company determine from time to time, pay
one half or such other periodic amount as the Company stipulates from time to
time on the Shareholder's Contribution applicable to that Expense Year.
Payment must be made by each Shareholder in the manner set out by the

Company.

Statement of Operating Expenses: As soon as practicable but in any event
within 5 months of the end_of the Expense Year, the Company must provide to

~ each Shareholder an temised statement of the actual Operating Expenses for

the previous Expense Year or any other relevant period, as the case may be. If
the Shareholder’s Contribution of actual Operating Expenses for the previous
expense Year or any other period, as appropriate, is greater than the total
payments made by the Shareholder pursuant to clause 7.2, the Shareholder
must forthwith pay to the Company the difference. If the Shareholder’s
Proportion of actual Operating Expenses for the previous Expense Year or any
other period is less than the total of the payments made by the Shareholder
pursuant to clause 7.2, the Company must credit the difference to the

shareholder’s Contribution for the then current Expense Year.
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interim Payments: If the Company failed to advise a Shareholder of the
Shareholder's Contribution for an Expense Year before the date the first payment
is due under clause 7.2, the Shareholder must on that date and every other date
on which a payment is due under clause 7.2 pay one half of the Shareholder’s
Contribution applicable to the previous Expense Year. On the Shareholder’s
Contribution for the Expense Year being advised to that Shareholder:

a. Clause 7.2 will apply.

b. . If the aggregate of a Shareholder's payments made under this clause
during the Expense Year exceeds the aggregate of payments which
should have been made under clause 7.2, the Company must credit the

difference to the Shareholder’s Contribution.

C. If the aggregate of a Shareholder’s payments under this clause during the
Expense Year is less than the aggregate payments which should have
been made under clause 7.2, the Shareholder must immediately pay the

Company the difference.

Emergency Co_ntributions: The Board may from time to time borrow such sums
as the Board shall determine from a Bank or such other respectable financial

institution in order to undertake emergency repairs and maintenance.

Developer’s Contribution: for the avoidance of doubt the Developer shall pay
such Contributions in relation to the Residential Lots of which it is the registered
proprietor and which have not been the subject of an unconditional sale and

purchase agreement.

Purpose of Contributions: The Company shall utilise all Contributions levied

solely to meet the objects set out at clause 3.1.

Sale of Residential Lot: Where a Shareholder (*Vendor”) sells a Residential Lot:
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Notwithstanding any other clause in the Constitution, the Vendor will

remain liable for sums owed to by the Company by that Vendor.

The Vendor will continue to be liable as primary and principal debtor for .
all indebtedness for the purchaser of the Residential Lot to the Company
untial such time as the deed of covenant specified in clause 6.1(b) is

received by the Company.

The purchaser of the Residential Lot will be liable as a Shareholder for all
indebtedness of the Vendor to the Company in respect of the residential
Lot purchased and a statement of the Company given pursuant to clause

7.10 will be conclusive as to the sum of this indebtedness.

Company to provide Statement: The Company must, on the application of any

Shareholder, or any person authorised in writing by such Shareholder, provide

the Shareholder or authorised person with a statement of the indebtedness of the

Shareholder to the Company calculated to the date specified in the application.

The statement must show:

a.

the Shareholder’s contribution for the current Expense Year;

payments made by the Shareholder on account of the Shareholder’s

Contribution in the current Expense Year;

Payments due from the Shareholder on account of the Shareholders
Contribution in the current Expense Year, and not paid by the
Shareholder;

Payments due from the Shareholder on account of any payments made
or required to be made by the Company to remedy any breach by the

shareholder of the Constitution, the rules or the Design Guidelines; and

Accumulated unpaid default interest.
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Ratification by Shareholders: the Contributions set by the Board pursuant to
clause 7.1 shall be ratified by the Shareholders at a meeting for such purpose

prior to the Contributions being levied.

Covenants and Rules: Each Shareholder agrees to promptly and fully comply
with the Constitution and any Rules made by the Company from time to time, and
any covenants given in favour of the Company by such Shareholder (whether by

separate deed of covenant or as noted against each Title).

Reverse Sensitivity: The Shareholder shall not in any way object to, protest or"
obstruct the reasonable activities of the Compény or its agents or employees in
operating the Farm, except as may be provided under the Constitution or these
Rules. It is expressly acknowledged that the Shareholder's Residential Lot is
part of a farm park development and the Shareholder accepts that farming
activities will take place on the Farm Land and the neighbouring propérties,

including, but not limited to:

a. Farming the Farm Land as a dry stock farm;

b. Spraying;

c. Fertilising; and

d. Noise'qf the Farm’s stock, employees, agents and serva'nt‘s.

Shareholder’s Assistance to Developer

Encumbrance: The Encumbrance must be noted against each title to each
residential Lot in favour of the Company. The Company must not, except by
Special Resolution agree to the alteration of the terms of the covenant as first

noted against each title.

Breach of Obligations
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Occupiers and invitees: A reference to an act or omission by any Shareholder,
in the Constitution, the Design Guidelines or the Rules will include any act or
omission by any mortgagee in possession of that Shareholder’s Residential Lot,
the agents, contractors, employees and Invitees of the Shareholder, the Occupier
and/or the mortgagee in possession of that Shareholder’'s Residential Lot.

Consequences: Upon any breach of the Constitution or the Rules by a
Shareholder (“Offending Shareholder”)

a. Where damage has been caused to the Farm Land, the Offending

Shareholder must make good such damage.

b. If such default continues for seven days after notice is given by the
Company to the Offending Shareholder to remedy the default, the
Company may do anything, including paying money, necessary to

remedy the default.

C. All money paid and expenses incurred by the Company (including any
legal costs of the Company on a solicitor/client basis) in remedying, or
attempting to remedy, any breach by an Offending Shareholder of the
Constitution or the Rules, or incurred in the exercise, or attempted
exercise, or enforcement or attempted enforcement of any power, right or
remedy of the Company in respect of such breach, will be a debt due
from the Offending Shareholder to the Company.

d If any money payable by an Offending Shareholder to the Company

(including but not limited to a Shareholder’s Contribution) is in arrears and
unpaid for seven days (whether or not a formal demand for payment has
been made and without any formal demand being necessary) such
money will be payable on demand and shall bear interest at the Default
Interest Rate, computed on a daily basis from the due date until the date

of payment in full.

OBLIGATIONS OF THE COMPANY
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Rules: The Company shall promulgate any Rules and shall incorporate Rules for
the Farm Land (including any restrictions on use for security, maintenance or
other reasons) and rules concerning the behaviour of Individual Owners,
Occupiers and Invitees. The first such Rules for the Farm Land will be those

attached as Appendix A to the Constitution. The Company may:
(a) amend and review the Rules from time to time as appropriate; and

(b) enforce the Rules, taking such action as the Company considers

appropriate.

Audited accounts: The financial statements of the Company shall be audited
annually and distributed to Shareholders as soon as is reasonable practicable
after each audit is completed, and in any event, no later than 5 months after the

end of each accounting period of the Company.
POWERS OF THE COMPANY

The Company and its Board have all of the requisite powers required to satisfy

the objects of the Constitution.
GENERAL MEETINGS

Annual General Meeting: In addition to any other meetings in that year, the
Company must hold an annual general meeting each year. Not more than 18
months must elapse between the date of one annual general meeting and that of
the next. The Board will determine the time and place of each year’s annual

general meeting.

Special General Meeting: A general meeting other than an annual general
meeting may be requested by the Board, or by written requests signed by not
less than 33% of current Shareholders. The Board must call a special general

meeting within 15 Business Days of receiving an effective request.

Resolution in Lieu of Meeting: Notwithstanding any contrary provision in the
Constitution, a resolution in writing signed by 75% of the Shareholders entitled to

vote in person or by proxy at general meetings, will be as valid and effectual as if
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it had been passed at a general meeting of the Company duly convened and

constituted.

Quorum: No business may be transacted at any general meeting of the
Company unless the quorum is present when a meeting proceeds to business.
The quorum shall be the Shareholders present in person or in proxy who are able
between them to exercise 30% of the total votes that could be cast if all

Shareholders were present.

Notice of General Meeting: A notice of general meeting of the Company must be
sent to every Shareholder not less than 10 Business Days before the date. of
such meeting. Such notice must specify the date, time and venue of such
meeting. In case of a general meeting other than an annual gen'eral meeting
such notice must specify all business and all notices of motions to be considered
at such meeting. No business or notice of motion which is not specified may be

discussed or transacted at such meeting.

Failure to Give Notice: Where notice of a meeting has been given, the accidental
omission to give notice to, or the non-receipt of notice by, any shareholder, will

not invalidate the holding of the meeting or the proceedings at any such meeting.
The Chairperson: The chairperson at any meeting must be:
(a) the chairperson of the Company; or

(b) if the chairperson is not present or is unwilling to take the chair, then the
Shareholders who are present may choose one of their number to chair
the meeting, with such appointment to be determined by a majority of

Shareholders present in person or by proxy.

Adjournment: If a quorum is not present within half an hour from the time
appointed for the holding of a general meeting convened at the fequest of
Shareholders, the meeting must be dissolved. In any other case, the meeting
must stand adjourned to the same day in the next week, at the same time and
place, or to such other day and at such other time and place as the Board shall
determine (such date not to be later than 10 Business Days from the date of the

adjourned meeting). If at such adjourned meeting a quorum is not present within
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half an hour from the time appointed bfor holding the meeting, the Shareholdefs
present together with the Controlling Shareholder (if there is one) will constitute a

quorum.

Adjourned Meetings: No business other than that business which might have
been transacted at the meeting from which the adjournment took place, may be
transacted at any adjourned meeting. Shareholders will not be entitled to receive

any notice in respect of adjourned meetings.

VOTING

Voting: Each Shareholder present at a general meeting of the Company (not at
that time being in breach of the Constitution, the Design Guidelines or the Rules),
will be entitled to one vote in accordance with the provisions of the Constitution.
On the death of any Shareholder, and pending the transfer of the Shareholder’s
Residential Lot, the executor of that Shareholder's estate will be entitled to
exercise that Shareholder’s vote. At any general or special meeting of the
Company, the Controlling Shareholder (if there is one) will be entitled to exercise
the number of votes equal to one more than the votes exercised by the

Shareholders voting in person or by proxy.

Corporation Representatives: Any corporation which is a Shareholder may, by
resolution of its directors or other govermning body, authorise such person as it
thinks fit to act as its representative at any meeting of the Company, and the
person so authorised will be entitled to exercise the same powers on behalf of

- the corporation which that person represents as that corporation could exercise if

it were an individual Shareholder, and references in the Constitution to a
Shareholder being present in person shall mean and include a representative
appointed pursuant to this clause, and such person méy also stand for election to

the Committee.

Proxies: A proxy shall not be valid unless it is received by the Company within a
time before the start of the meeting specified by the Board such specified time

not to exceed 48 hours before the start of the meeting.
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(@) . A proxy may be appointed generally or for a specified period or specified
meeting. An instrument appointing a proxy shall be in the form set out in
Appendix C with a proxy named either by name or by reference to an

office which he may hold.

(b) The instrument appointing a proxy shall be deemed to confer authority to

demand or join in demanding a poll.

(c) A vote given in accordance with the terms of an instrument of proxy shall
be valid notwithstanding the previous death or insanity of the principal or
revocation of the proxy or of the authority under which the proxy was
executed or the transfer of the Share in respect of which the proxy is
given if not intimation in writing of such death, insanity, revocation or
transfer as aforesaid has been received by the Company, at the
registered office before the commencement of the meeting or adjourned

meeting at which the proxy is used.

Postal Votes: The Board shall in respect of each meeting of Shareholders allow

postal voting.

No Vote If Fees Unpaid: Unless all of the Shareholders Contributions,
Emergency Contributions and additional fees or costs including interest presently
payable by the Shareholder to the Company have been paid in full, the.
Shareholder will not be entitled to vote at any general meeting of the Company,

whether in his own right or as proxy for another person.
Voting at Meetings: At any general meeting:

(@) a resolution may be put to the vote by the chairperson or by any
Shareholder present at the meeting and entitled to vote.

(b) resolutions put to the vote will be decided on voices or a show of hands,
unless a poll is demanded on or before declaration of the result of the

voices or show of hands by:

)] the chairperson of the meeting; or
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(i) at least half the Shareholders present in person or by proxy.

(c) in the case of a resolution put to the vote of the meeting by voices or a
show of hands, a declaration by the chairperson that such resolution has
been carried or lost or an entry to that effect in the company’s minute
bob_k, will be conclusive evidence of that fact, without further proof of the
number or proportion of votes recorded in favour of or against such

resolution.

(d) resolutions must be passed by a majority of votes, except where Special
Resolution or the unanimous resolution of all Shareholders is required by

the Constitution.

(e) in the case of a tie in votes, the chairperson may exercise the casting

vote.

Good Faith: Shareholders must, in exercising any vote at any general meeting,
exercise such vote in good faith with a view to ensuring that all Shareholders are

treated equally by the Company.
APPOINTMENT OF THE DIRECTORS

The first Director. of the Company shall be John Charles Washer. The Company
in meeting shall thereafter appoint the Directors as provided below. Unless and
until otherwise determined by the Annual Meeting, the number of Directors. for
the timé,being of the Company elected by Shareholders shall not be greater than
six (6).> The Director appointed under clause 14.5 shall be in addition to the

Directors appointed pursuant to this clause.

The Shareholders may. from time to time by Ordinary Resolution increase or
reduce the number of Directors and may also determine in what rotation the

increased or reduced number is to go out of office.
The following provisions shall apply to the appointment of Directors:

(a) At the annual meeting in every year, at least one third of the Directors for
the time being, or if their number is not divisible by three then the multiple
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(b)

(©

(d)

(e)

(f)

nearest to one third of the Directors shall (subject to the provisions of
clauses 14.8 and 14.9 hereof) retire from office. A Director not re-elected
shall retain office until the dissolution or adjournment of the meeting at

which his successor is appointed.

The Directors to retire in every year shall be those who have been longest

in office since theil_' appointment but as between persons who become

Directors on the same day those to retire shall (unless they otherwise

' agree amongst themselves) be determined by lot.

A retiring Director shall be eligible for re-election.

The Shareholders may vote by ordinary resolution to appoint a Director

of the Company only if:
(i) The resolution is for the appointment of one Director; or

(i) The resolution is a single resolution for the appointment of 2 or
more persons as Directors of the Company and a separate
resolution that it be so voted on has first been passed without a

vote being cast against it.

Where there are more nominations for the position of Director than the
available places, voting on Directors shall be by way of poll and all of the
persons nominated as Directors shall be voted on together in the one poll

or ballot and those Directors who are in number equal to the available

vacancies and receive the greater number of votes cast in their favour

shall be elected as the Directors.

The Shareholders at the meeting at which a Director retires in the manner
aforesaid may fill the vacated office by electing a person to fill that
vacancy under clause 14.2(d). In default of such election the retiring
Director shall, if offering himself for re-election, be deemed to have been
re-elected unless at that meeting it is expressly resolved not to fill the
vacated office or unless a resolution for the re-election of the Director is

put to a meeting and lost.
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(@  No person other than a Director retiring by rotation at the meeting shall,
unless nominated by the Directors, be eligible for election to the office of
Director at any meeting unless at some time after the close of the
preceding financial year and not less than 30 days nor more than 60 days
(but in the case of a person recommended by the Directors not less than
21 days) before the date appointed for the meeting there has been left at
the registered office of the Company notice in writing signed by a
Shareholder fully qualified to attend and vote at the meeting for which the
notice is given nominating a person for election and also notice in writing
signed by that person of his willingness to be elected. Notice of
nomination for the office of Director shall either be included in the notice
of such meeting or be sent by the Company to each Shareholder entitled.
to attend the meeting not Iess than seven days before the meeting.
Failure to give the notice shall not invalidate the nomination but if notice
of nomination is not given as required hereby the meeting so far as
election of Directors is concerned, shall stand adjourned until some later
date to be fixed by the chairman of the meeting and not less than seven
days notice of the nomination shall be given before any such adjourned

meeting may proceed to elect Directors.

The Directors shall have power at any time and from time to time appoint any

. person:

(a) To be a Director either to fill a casual vacancy; or
(b) As an additional Director.

Any Directors so appointed shall hold office only until the conclusion of the next

annual meeting and shall then be eligible for re-election.

The Directors shall have the power at any time and from time to time appoint one
Director who shall not be required to hold a Share in the Company. Such

Director shall be appointed on the following basis:

(a) That Director shall be appointed for such term (not exceeding three

years) and at such remuneration as the board considers to be in the best
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interests of all Shareholders and shall be in addition to the Directors

appointed under clause 14.1.

(b) The terms and conditions of appointment of such Director shall be subject
to ratification of Shareholders at the annual meeting following his/her
appointment and if not so ratified that Director shall resign at the

conclusion of that meeting.

(c) If that Director resigns or ceases to hold office then the Board may

appoint another person to that position.

Any Director may appoint any person approved by the other Directors and not
being a Director, to be an alternate or substitute Director during his absence or
inability to act as a Director. The appointee, while he holds office as an alternate

Director, shall be entitled to:

(a) all notices of meetings of the Directors;

(b) all papers;

(©) minutes orvdocuments sent to Directors; and
(d) to attend and vote at any meetings of Directors,

but shall not vote at that meeting except in the place of the Director for whom he
is an alternate and he shall not require any qualification and shall not be entitled
to be remunerated otherwise than out of the remuneration of the Director
appointing him. Any éppointment or revocation so made may be revoked at any
time by the appointer. Any appointment or revocation under this clause shall be
effected by notice in writing to be delivered to the registered office of the
Company. The appointment of an alternative Director shall be cancelled and the
alternate Director shall cease to hold office whenever the Director who appointed

him shall cease to be a Director.

A Director (except for one Director of the Company appointed under clause 14.5

whom shall not be required to hold a share) must be a Residential Lot owner and
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a Shareholder or it the Residential Lot owner and Shareholder is a company or a

trust be a Shareholder, director, trustee or beneficiary of such company or trust.

The office of Director shall be vacated if the Director:

' (a) Would be or is disqualified under Sections 152(2), 152(3), 382 and 383 of

the Act; or
(b) Resigns his office pursuant to clause 14.9 hereof; or

(c) Absents himself from attendance at meetings of the Directors
continuously for the space of six months without special leave of absence
from the Directors and his alternate (if any) shall not have attended any
such meeting in his stead and the other Directors shall resolve that his

office be vacated by reason of such absence of himself and his alternate.

A Director may retire from his office at any time by tendering to the Company a
notice in writing of his resignation or by announcing the same at a meeting of the
Board of the Company. A resignation by notice as aforesaid shall take effect as
from the time of receipt of such notice at the registered office of the Company
unless a later date is specified in the notice. A notice of resignation may be

given by telegram, facsimile, electronic transfer or other similar means.

DIRECTORS’ REMUNERATION

In addition to the powers contained in Section 161 of the Act and subject to the

restrictions below:

‘Subject to the provisions of clauses 14.5(a) and 15.3 of the Constitution the

Directors shall be paid out of the funds of the Company such sums or at such
rate per annum by way of remuneration for their services as Directors as the
Shareholders may at any meeting from time to time by resolution determine and
any such determination shall not be increased nor any greater sum voted than in
the previous year unless notice of intention to move accordingly, specifying
therein the amount of the proposed increase, has been given to Shareholders in

the notice convening the meeting.
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Such remuneration may be fixed for all or any of the Directors individually or
collectively, or partly by the one and partly by the other of such means, and any
remuneration payable to any Directors collectively shall be divided amongst them
in such proportions and in such manner as they may determine and in default or

such determination shall be divided amongst them in equal proportions.

The Directors may award additional remuneration out of the funds of the
Company by a fixed sum or at a fixed rate to any Director or committee of
Directors rendering any special services for any of the purposes of or in the
interests of the Company or for undertaking any work additional to that required
of Directors of a Company similar to the Company and without any such award
each Director shall be entitled to reasonable expenses for or in connection with

any journeys undertaken by him on the Company’s business.

A Director may hold any other office or place of profit under the Company (other
than the office of auditor) in conjunction with his office of Director for such period
and on such terms (as to remuneration and otherwise) as the Directors may
determine and no Director or intending Director shall be disqualified by his office

from contracting with the Company.

Any contract or arrangement entered into by or on behalf of the Company in

which any Director is in any way interested shall not be liable to be avoided nor
shall any Director so contracting or being so interested be liable to account for
the Company for any profit realised by any such contract or arrangement by
reason of the Director holding that office or of thé fiduciary relation thereby
established.

Any Director may act by himself or his firm in a professional capacity for the
Company and he or his firm shall be entitled to remuneration for professional
services as if he were not a Director PROVIDED THAT nothing herein contained

shall authorise a Director or his firm to act as an auditor to the Company.

PROCEEDINGS OF DIRECTORS
The Third Schedule of the Act is modified to the extent set out below:

Regulate Own Proceedings
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The Directors may meet together for the despatch of business, adjourn, or .
otherwise regulate their meetings and proceedings as they may think fit and may

determine the quorum necessary for the transaction of business.

Quorum

Until otherwise determined the majority of Directors shall form a quorum. If a
quorum shall not be present at a meeting then the meeting may be adjourned for
at least 72 hours and notice 6f the day, time and place for such adjourned
meeting shall be given to all Directors either verbally or in writing at least 48

hours prior to the time of such adjourned meeting.

Notice of Adjourned Meetings

Every Director in New Zealand shall be given notice of a meeting either verbally
or in writing. There shall be no time within which such notice shall be given and
the failure to give such' notice to any Director shall nbt invalidate any meeting of
Directors. A meeting of the Directors at which a quorum is present shall be
competent to exercise all or any of the authorities, power and discretions by or
under the Constitution of the Company or the Act for the time being vested in or

~ exercisable by the Directors generally.

A meeting of Directors may be held by means of audio and visual communication
by which all Directors participating and constituting a quorum can simultaneously
hear each other throughout the meeting. If a Director’s meeting is held by means
of audio or audio and visual communication then:

(a) At the commencement of the meeting each Director must acknowledge
his presence for the purpose of a meeting of the Directors of the

Company to all the other Directors taking part.

(b) A Director may not leave the meeting by disconnecting his
communication medium unless he has previously obtained the express
consent of the Chairman of the meeting and a Director shall be
conclusively presumed to have been present and to have formed part of

the quorum at all times during that meeting unless he has previously
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obtained the express consent of the Chairman to leave the meeting as

aforesaid.

it shall not be necessary to give notice of a meeting of Directors to any Director
for the time being absent from New Zealand but if he has appointed an alternate
Director under the provisions of this Constitution notice shall be given to such

alternate Director.

The continuing Directors may act notwithstanding any vacancy in their body but if
and so long as their number is reduced below the number fixed by or pursuant to
the Constitution of the Company as the minimum number of Directors (3
Directors), the continuing Directors or Director may act for the purposes of
increasing the number of Directors to that number or of summoning a- meeting of

the Com'pany but for no other pUrposes.

The Directors may delegate any of their powers as set out in Section 130 of the
Act.

All acts done by any meeting of the Directors or a committee of Directors or by
any person acting as a Director shall, notwithstanding that it is afterwards
discovered that there was some defect in the appointment of any such Director or
person acting as aforesaid that they or any of them were disqualified, be as valid
as if every such person had been duly appointed and was qualified to be a
Director.

The Board and any committee or delegate under clause 16.7 hereto shall cause

minutes to be made in books provided for the purpose of recording:

(a) The names of the Directors present at each meeting of the Directors and

of any committee of the Directors.

(b) All Resolutions and proceedings at all meetings of the Company and of

the Directors and of committees of Directors.

Any such minutes of any meeting of the Directors or of any committee or of the
Company if purporting to be signed by the Chairman of such meeting or by the
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Chairman of the next succeeding meeting shall be receivable as prima facie

evidence of the matters stated in such minutes.

The board may from time to time and at any time by power of attorney execute in
accordance with Section 180(1)(a) of the Act appoint any company, firm or
person or body of persons, whether nominated directly or indirectly by the board,
to be the attorney or attorneys of the Company for such purposes and with such
powers, authorities and discretions (not exceeding those vested in or exercisable
by the Board under this Constitution) and for such period and subject to such
conditions as they may think fit and any such power of attorney may contain such
provisions for the protection and convenience of persons dealing with any such
attorney as the Board may think fit and may also authorise any such attorney to

delegate all or any of the powers, authorities and discretions vested in him.
DESIGN CONTROL COMMITTEE
Committee: The Design Control Committee may have up to four members.

Composition: The Design Control Committee shall comprise the following

persons:

(a) an architect or architectural draftsperson appointed from time to time by

the Developer;
(b) a representative of the Developer;

(c) a representative of the Shareholders so long as there are more than

five (5) Individual Owners;

Controlling Shareholder: While the Controlling Shareholder owns any part of the
Land it may appoint up to two members (inclusive of the Controlling Shareholder)
to the Design Control Committee. The following applies to appointments and

revocations by the Controlling Shareholder:
(a) The people appointed need not be Shareholders of the Company;

(b) The appointment lasts until the person resigns or the appointment is
revoked by the Controlling Shareholder;
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(c) The Controlling Shareholder must give the Company written notice of an

appointment or a revocation of an appointment;

(d) If the number of Shareholders appointed by the Controlling Shareholder is
less than two then the Controlling Shareholder may make new

appointments; and

(e) The appointments may be revoked by the Company once the Controlling
Shareholder no longer owns any part of the Land or the project.

Company Appointments: The Company may appoint only one member of the

Design Control Committee until the Controlling Shareholder:
(a) No longer owns any part of the Land or Project; or

(b) Gives the Company a written notice waiving its appointment rights under
Rule 17.3.

When the Controlling Shareholder no longer owns any part of the Land, the

Company may appoint all members of the Design Control Committee.

Appointments: The following applies to appointment and appointm_ent

revocations by the Company:
(a) Appointments and revocations of appbintment are by Board resolution;
(b) The people appointed need not be Shareholders of the Company; and

(c) An appointment lasts until the person resigns or the appointment is

revoked by the Company.

Records of Shareholders: The secretary of the Company must keep a record of

current members of the Design Control Committee. The records must include:

(a) A postal address, telephone number and facsimile number (if available)

as notified by the members from time to time;

(b) The date of appointment of the member; and
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(c) Written evidence of the appointment of the member; and
(d) The meetings attended by the member.

Chairperson: While the Controlling Shareholder owns some land, the
chairperson of the Design Control Committee will be a member specified from
time to time by the Controlling Shareholder in written notice to the Company.

Otherwise, the Chairperson of the Design Control Committee will be a member

. decided from time to time by resolution of the Committee.
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Design Guidelines: The Design Control Committee may change the Design

Guidelines from time to time.

Design Approval: Before commencing any building or development of the
Residential Lot or obtaining any consent from any Relevant Authority to build, a
Shareholder must first submit the design of the proposed building or
development to the Design Control Committee for its written approval, which
must not be unreasonably withheld or delayed where the design complies with

and is submitted in accordance with, in the following order of priority:

(a) The District Plan;

(b) The relevant Design Guidelines; and

(c) These Rules or any additional Rules made under the Constitution.

Costs: all costs of the design approval process (including without limitation, any
disbursements or professional charges of a member of the Design Control
Committee) must be met by the Shareholder seeking the approval.

Right to disapprove Plans: The Design Control Committee retains the right to
refuse to approve any plans which, in its reasonable opinion, do not meet the
minimum standards of design quality as outlined in the Constitution, these Rules

and the Design Guidelines.

Approval Process: The Design Control Committee and the Shareholder must
comply with the approval process set out in the Design Guidelines before

undertaking any work to the Residential Lot.
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No Waiver of Future Committee: The approval of the Design Control Committee
to any works is not a waiver of the right to approve conditionally or reject any

similar works subsequently submitted for approval.

No Liability for Company to Design Control Committee: Neither the Design
Control Committee, not any member of the Design Control Committee, not the
company is liable to any applicant for any loss, damage or injury arising our of or
in any way connected with any recommendation, approval (conditional or
unconditional) or disapproval given unless due to the wilful misconduct, bad faith,
or criminal act of the Design Control Committee, its members, the Company or

their duly authorised representatives.

Approvals (conditional or unconditional) of any application will not be construed
as compliance by the works with any laws about construction of the works, the

structural soundness of the works, or any other approvals required for the works.

GENERAL

Alteration of Constitution: The Constitution and the Rules must not be amended,
added to or rescinded except at an annual general meting, or a general meeting
convened for that purpose, and unless written notice of the proposed
amendment, addition or rescission has been given to all Shareholders in

accordance with the Constitution.

Alteration by Special Resolution: The Constitution and the Rules shall not be

amended, added to or rescinded except by Special Resolution.

Power of Attorney: For the purposes of enabling the operation of the Farm or the
carrying out of any other act relating to the Company and subject to the prior
approval of the Shareholders by Special Resolution, each Shareholder appoints
the Company as the attorney of the Shareholder and in the Shareholder's name
to sign all transfers, surrenders, assignments, deeds, documents, and other
instruments as may be necessary to carry out any of the directions or resolutions

contained in such Special Resolutions so as to give effect to the same.

Dispute with Developer as Controlling Shareholder: In the event of a dispute

between the Developer and any Shareholder(s) with respect to the Developer’s
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exercise of its powers or performance of its duties as Controlling Shareholder
under the Constitution, an independent mediator shall be appointed to mediate
the dispute if at least 25% of the Shareholders (excluding the Controlling

Shareholder) vote to appoint such a mediator.

(a) If the parties cannot agree as to the mediator to be appointed, one shall

be nominated by the President of the Taranaki District Law Society.

(b) In the event that the dispute remains unresolved 30 days after the
appointment of a mediator, clause 18.11 shall apply and the dispute shall

be referred to arbitration.

Acceptance by Registrar; No such amendment, addition or rescission will be

“valid unless and until accepted by the Registrar.

Registered Office: The registered office will be situated at a place nominated by
the Board.

Liability of Shareholders: Neither the Developer nor any Shareholder will be
under any liability in respect of any contract or other obligation made or incurred

by the Company.

Company to Indemnify Shareholders: The Company must indemnify the
Developer or any Shareholder against any liability properly incurred by such
Shareholder in respect of the affairs of the Company, to the extent of property

owned by the Company.

No Action in favour of Shareholders: No action in law or otherwise will lie in
favour of the Developer or any Shareholder against any other Shareholder, the
Board or the Design Control Committee, or any Committee member in respect of
any act or omission pursuant to the Constitution and these Rules. Nothing in this
Rule will prevent an action in respect of any loss or expense arising from the

wilful default of the person against whom such action is taken.

Shareholder to Indemnify Company: each Shareholder must indemnify and keep

indemnified the Company, the Board and Design Control Committee from and
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against any action, claim, demand, loss damage, cost expense and liability which
the Company may suffer or incur, or for which the Company, the Board, and
Design Control Committee may become liable in respect of or arising from any
breach of the Constitution and these Rules by the Shareholder.

Arbitration: Any difference or dispute which may arise between a Shareholder
and the Company concerning the Constitution and these Rules or any act or
thing to be done, suffered or omitted under the Constitution and these rules, or
concerning the construction of the Constitution and these Rules, shall be referred
to the arbitration of a single arbitrator if the parties can agree upon one, but
otherwise to two arbitrators (one to be appointed by either party) and an umpire
(to be appointed by the arbitrators before entering upon the reference. Any
dispute, difference or question as to the jurisdiction of the arbitrator shall be
determined by the arbitrator. The arbitration shall be conducted in accordance
with and subject to the provisions of the arbitration statutes for the time being in
force in New Zealand. Such arbitration shall be a condition precedent to the

commencement of any action at law.

Approval: Where in the Constitution and these Rules any reference is made to

the approval or consent of the Company of the Developer:

a. such approval or consent may be given at the sole discretion of the

Company, or the developer, as appropriate;

b. no approval or consent given on any occasion by either the Company or
Developer will serve as a precedent for, or be binding in any way with

respect to, any future application for consent or approval; and

C. such reference will mean the prior written approval or consent of the

Company or the Developer, as appropriate.
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APPENDIX A
L
FARM LAND RULES

INTERPRETATION
For the purposes of these Rules:

(a) Any reference to “Shareholder” shall be deemed to include a reference to

“Occupier” and/or “Invitee”;

(b) Any obligation imposed on a Shareholder shall bind the Shareholder to
procure performance of that obligation by the Shareholder's Occupiers

and/or Invitees.
ACCESS TO THE FARM LAND AND RECREATIONAL FACILITIES

Shareholders shall have access to the Farm Land and use of the Recreational

Facilities, subject to the Constitution and these Rules.

No Shareholder shall make or retain any duplicates or copies of any keys or
access cards relating to the Farm Land or Recreational Facilities. Additional
keys or access cards can be provided by the Company, on payment of the fee
charged by the Company. In the interests of effective security the Comlpany shall
have the right (at the Company’s sole discretion) to restrict the number of keys or

access cards issued.

No person shall be allowed by any Shareholder to use a key or access card,
other than the Shareholder and the Shareholder’s Invitee.

if any key or access card is lost, stolen, destroyed or mutilated, the Shareholder

shall immediately report such to the Company.
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The Company may from time to time, restrict access to certain areas of the Farm
Land where the Company deems it appropriate (for example during the calving

season), if certain areas become unsafe or if maintenance work is required.

TRAILS

Subject to the restrictions contained herein, the Shareholders and their Invitees
are permitted to walk, ride bicycles (not motorised) at those times and in stch
locations as are designated from time to time by the Farm Manager appointed by
the Board (“Riding Trails”). Shareholders and their invitees shall only be
permitted to pass and repass over the Walking Trails on foot or by bicycle (not

motorised).
CONDUCT AND NOISE

No Shareholder shall engage in, or allow any person to engage in, any criminal

activity.

No Shareholder shall on the Farm Land make or permit any improper or
unseemly noises, nor act in any fashion so as to annoy or disturb any other -
Shareholder.

If intoxicating liquor is consumed on the Farm Land, the Shareholder shall ensure
that all laws governing the consumption of intoxicating liquor are complied with.

The Company reserves the right to exclude or evict any person who in the
opinion of the Company is under the influence of intoxicating liquor, drugs, or
substances, or who in any manner acts in violation of the Constitution or these
Rules. This right may be delegated to the Farm Manager.

No Shareholder shall on the Farm Land burn any material or substance or do

anything which may create a fire hazard or contravene fire regulations.
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No Shareholder shall dispose of any rubbish except into bins or receptacles for

removal on usual days by the Local Authority or by independent contractors.

No Shareholder shall use firearms on that Shareholder's Residential Lot or on

the Farm Land without the prior permission of the Farm Manager.

No Shareholder shall allow any rubbish, plant or equipment and material, noxious
substances, livestock, animals or birds on the land which may cause objection to
neighbouring Shareholders or detract from the general appearance of the Farm
Land or Residential Lot or permit weeds, undergrowth or long or rank grass to

accumulate on the Residential Lot.
SHAREHOLDER’S OBLIGATIONS

Each Shareholder shall have the duty to keep that Shareholder’s Residential Lot
and all improvements thereto (including all fences) in high standard and in an
attractive condition and shall not permit the accumulation thereon of unsightly

rubbish or materials.

Each Shareholder shall at all times comply with the requirements of all statutes,
regulations and local authorities, and shall duly and punctually pay all rates,
taxes, charges and other outgoings payable in respect of that Shareholder's

Residential Lot.

Each Shareholder shall properly secure any residence or building on that
Shareholder’s Residential Lot when it is not occupied.

No Shareholder shall allow the Residential Lot to be occupied or used for
residential purposes either by the erection of temporary structures or placing of

caravans or any similar facility.

Trees are not allowed to grow to a height exceeding 6 metres on any part of a
Residential Lot or to a height where a tree of any height will impede the views

from any other Residential Lot.
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No Shareholder shall allow any water tanks to be located on any Residential Lot

above ground level unless approved by the Design Control Committee.

No Shareholder shall allow any dwelling to be occupied until construction has

been completed and a Certificate of Compliance issued.

No Shareholder shall conduct any commercial activity on any Residential Lot, or
garage or store on the Residential Lot any plant or equipment other than that

normally required for residential use.
PETS

No Shareholder shall keep or allow on any Residential Lot any animal except for
cats with a bell attached or one dog. The dog must not unreasonably interfere
with the peaceful enjoyment of other Shareholders and shall be registered and

vaccinated.

No Shareholder shall keep or allow any animal on the areas comprising the Farm
Land or Recreational Facilities. Notwithstanding this genefal prohibition, a
Shareholder may take a dog over and across the Farm Land and Recreational
Facilities if the dog is on a leash and the Shareholder shall be responsible for

immediate removal of any droppings.

The keeping of any other animal may be approved by the Farm Manager or the

Company.

Shareholders must comply with all directions of the Farm Manager in respect of

their pet or animal.
AERIALS

No Shareholder shall erect or permit to be erected on any Residential Lot any

aerials, satellite dishes or other communication receivers of any kind whatsoever,
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other than those approved by the Design Control Committee which permission
may in the Design Control Committee’s absolute discretion be withheld should it

consider that these do not conform‘to a desirable standard.
RULES GOVERNING FARM LAND USE

Each Shareholder shall make no improper, offensive or unlawful use of the Farm
Land or any Recreational Facilities and shall use the Farm Land and

Recreational Facilities only for the purposes for which they were designed.

No Shareholder shall fetter, obstruct or impede the use of the Farm Land or any

Recreational Facilities by any other Shareholder.

No Shareholder shall place anything in or on the Farm Land or Recreational

Facilities without the approval of the Farm Manager.

No Shareholder shall do any act which may prejudice or add to the premium

payable in respect of any insurance of the Farm Land and Recreational Facilities.

HELIPAD AND AIRCRAFT

No Shareholder shall deliberately fly any aircraft or permit any aircraft to be flown
over another Residential Lot or the Farm Land so as to cause a nuisance or to
create a hazard or potential hazard. No housing of helicopters is permitted on

any Residential Lot.
ROADS
No Shareholder shall park any vehicle on the roads or on the Farm Land, other

than in areas specified by the Company from time to time as suitable for that

purpose.
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All vehicles shall be driven in a safe manner with consideration for the safety of
others and their enjoyment. The Shareholder shall be responsible for ensuringv
that their Invitees comply with the requirements of this provision. If a
Shareholder or its Invitees fails to comply with this provision, the Company may

ban any such person from driving or riding a vehicle on the Farm Land.

HAZARDOUS ACTIVITIES

No activities may be conducted on the Farm Land or Recreational Facilities
which are or might be unsafe or hazardous to any person or property. Without
limiting the generality of the foregoing, no firearms or fireworks shall be
discharged without the prior written approval of the Farm Manager, and no
hazardous materials shall be disposed of thereon, and no open fires shall be
lighted or permitted except in contained cooking units uniess approved in writing
by the Company. Any such approval shall be subject to the requirements of the

relevant Local Authority.
EARTHWORKS AND EXCAVATIONS

No part of the Farm Land shall be used for the purpose of mining, quarrying,
drilling for minerals-of any kind, rocks, stones, sand, gravel, aggregate or earth.

FARMING

No Shareholder shall undertake any activity which is or may be in conflict with

the spirit and intention of the Farming Policy.
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APPENDIX B

DESIGN GUIDELINES AND LAND COVENANTS
TAPUAE ESTATE DESIGN GUIDELINES AND APPROVAL PROCESS

Intention of Guidelines and Approval Process

The following design guidelines are to protect the interests of all owners in the
character of Tapuae Estate residential/rural farm park development. The design
guidelines are additional to the requirements of the relevant District Plan and the
Consent Notices registered against the respective titles. The intention of these
building guidelines is to ensure a quality development that is in harmony with the
surrounding environment. ‘ '

The design guidelines will be administered, monitored and applied by the Design
Control Committee appointed pursuant to clause 17 of the Constitution of Tapuae
Country Estate Limited (“TCEL").

Owners must submit their building, landscaping, fencing and planting plans to the
Design Control Committee for written approval before commencing any building
or development on their Property or obtaining any consent from any relevant
authority to build or develop.

The Design Control Committee will consider the plans submitted by the Owner
pursuant to clause 1.3 in accordance with the District Plan, the resource
consents under which Tapuae Estate was completed, the covenants registered
on each residential lot, the design guidelines, the Constitution and the rules
formed under that Constitution.

The Design Control Committee may:

o Request further information from the Owner;

e Extend the time required by the Design Control Committee to consider the.
Owner’s plans and further information submitted by the Owner;

+ Require the Owner to make changes to the plans in order to comply with the
District Plan, the resource consents under which Tapuae Estate was
completed, the covenants registered on each residential lot, the design
guidelines, the Constitution of Tapuae Country Estate Limited and the rules
formed under that Constitution.

The Design Control Committee must respond (but not necessarily with a

decision) to the applicant within a period of 30 days from the date that the
application was received by the Design Control Committee.

Tapuae Estate Philosophy
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Tapuae Estate is a premium residential/rural farm park subdivision containing 30
homes within 77.0625 hectares. It is a master planned development designed to
ensure all owners enjoy both a private house site and the natural beauty of the
whole property.

The unique feature of Tapuae Estate is that it combines spectacular coastal
landscape and farm land. The principal objective for the Tapuae Estate
development has been to preserve the size and quality of its natural assets and
make them available to a group of owners to collectively enjoy.

These guidelines are intended to ensure that the development of homes is
maintained to high standards and that the buildings contain a degree of design
integrity that is sympathetic to the landscape and character of the property as a
whole. :

Owners are required to comply with the New Plymouth District Council
requirements, the terms of the resource consents issued for the Development
and all other applicable requirements for building developments. These
guidelines are not a substitute for those requirements and do not remove the
need to comply with them. :

Al buildings must be constructed in accordance with the current Building Act,
Building Code and the relevant Authority requirements, and in a good tradesman
like manner and to quality standards and specifications as approved by the
Design Control Committee.

Site Development
Overall Design

Overall co-ordination of design is important in creating a master planned
development and in preserving the integrity and beauty of the natural landscape
for all owners. Planting and landscaping are key elements in this process. '

The home and ancillary buildings on any section shall all be located wholly within
the residential lot.

The location of the building platform within the Lot shall meet with the approval of
the Design Control Committee. The Design Control Committee will principally be
concerned to ensure the location of the building platform does not adversely
affect the views from, or privacy of, any other Lot in the vicinity, but may take any
other relevant factors into account.

Private Driveways

A private driveway from the boundary of the Lot to the house on the Lot shall be
designed to minimise visual intrusion in the landscape. Driveways shall be
sealed and finished in appropriate aggregate or formed in asphalt or concrete
configured to merge with the surrounding landscape as far as possible.
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3.6

Fences, Walls, Retaining Walls

Fencing shall be pbst and rail or haha construction. Structural elements of
fencing should be timber and left to weather to a natural patina.

Any deviation of this fencing rule is at the discretion of the Design Control
Committee, and any fencing must be approved by the Design Control Committee
prior to construction. The proposed fencing structures must be included in .
landscaping plans submitted to the Design Control Committee for approval with
the following considerations:

3.6.1 Where post and rail fencing has been constructed by the
Developer, then such fencing shall remain and shall not be altered
without the consent of the Design Control Committee.

3.6.2 All live hedging must be restricted to a maximum height of 3
metres. .

3.6.3 In respect of fencing swimming pools and spa pools, such fencing
must always comply with the Fencing of Swimming Pools Act
1987.

Services and Utilities

3.7 Ali services and utilities, including tanks, shall be located below ground unless

3.8

4.1

4.2
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otherwise agreed by the Design Control Committee. External service areas
should be integrated within the building structure so that rubbish, storage and
similar items are not visible from outside the Lot.

Any exterior radio or TV antennae or aerial or satellite dish or disc or any solar
energy system shall be erected in a manner that minimises the extent to which
they may be seen from outside the building platform and must be mostly
screened from view from adjacent Lots, the Farm Land and roadways and
driveways on the Farm Land.

Building Development

It is recognised that each of the owners will wish to ensure that their own homes
reflects their individual requirements and vision.

The manner in which that balance will be achieved is by retaining an apparent
consistency of materials and, especially, quality of design, sympathetic to the
landscape and rural character of Tapuae Estate.

Dwelling Design

All Dwellings and Ancillary Building designs must be submitted to the Design
Control Committee for approval. In consideration of any proposals the Design
Control Committee shall take into account the following matters:

(a) The height, size and positioning of any home or ancillary building within
the Lot. '



(b) The external appearance of any Dwelling, Ancillary Building and
landscaping.

(c) The impact of any proposal on adjacent properties and on the
development as a whole, with particular reference to views and privacy.

All plans and elevations submitted are to comply with the then current
Relevant Authority planning requirements and any resource consents
issued in respect of Tapuae Estate.

4.3 Effluent Disposal

Domestic sewage effluent will only be discharged in accordance with the
reference and plan locations as designated by the Relevant Authority.

5. Use of Materials

5.1

5.2

5.3
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Exterior Wall Cladding
Exterior wall cladding is to be in harmony with the local environment, and with the
design elements selected from a combination of the following list of exterior

materials:

Natural stone;

Lime washed solid plaster;

Earth brick;

Cast concrete;

Timber;

Powder coated zincalume;

As approved by the Design Control Committee.

In selecting exterior cladding materials the design must be appropriate given the
scale and proportion of the materials used, relative to the overall elevation.

Exterior cladding materials must not have a reflectivity greater than 30%.

Roof Construction

The majority of all roof areas should be designed with an appropriate pitch for the
coastal environment. Areas of roof will be considered by the Design Control
Committee, subject to the following:.

The visual impact of the roof;

The roof material shall be limited to:

Timber shingles;

Natural slate;

Copper;

Textured bituminous membranes in tile form;
Long run non-reflective roofing material;

As approved by the Design Control Committee.

Windows and External Doors
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e Anodised aluminium ~ natural colouring;
e Timber painted from the colour range, natural or stained,
» As approved by the Design Control Committee.

Garage Doors
Garage doors shall be designed in such a way so as to reduce their visual

impact.

Exterior Colour
All colour schemes shall be sympathetic to the surrounding environment, pasture

grass and bush (greens), tussock grass (fawn) and river stones (greys) and sky
and water (blue).

Proposed colour schemes for each Dwelling and Ancillary Building will be
assessed by the Design Control Committee prior to approval and must at all
times comply with the Relevant Authority colour requirements.

Proximity to Boundary
All buildings setbacks shall be in comphance with the Relevant Authority

Planning requirements.

Landscape Architectural Guidelines

Screening and mitigation are to be provided by the gardens and landscaping
around each house. A range of design concepts may be adopted to provide
further screening and absorption and include such items as:

e It is intended significant landscape controls will be established with the
Tapuae Estate development so as to .ensure a continuity of other open rural
environment, and harmony with the natural character of the setting.

e These controls are intended to highlight and emphasis the Tapuae Estate
development as. a quality property investment, and as a development closely
attuned to its specific location.

* A contemporary influence and a high use of native plants will be encouraged.
e Plants and trees that are noxious, are liable to seed or spread as wildings in

this environment, or are forbidden under the District Plan shall not be planted
in any Lot.

-« Hard landscaping, earthworks, changes in level (steps, walls and batters) and

drainage shall be in sympathy with the dwelling.

* Any on site outdoor lighting shall be directed internally to avoid glare and spill
light affecting adjacent Lots.



 Prior to the completion and occupation of the home, the Design Control
Committee must be provided with two copies of landscape plans for their
approval.

» Planting and landscaping for each Lot must be completed within twelve
months of a Code Compliance Certificate issuing for the Dwelling. :
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RESIDENTIAL AND BUILDING COVENANTS

The Transferees acknowledge and agrees with the Transferors that each lot in Tapuae
Estate forms part of a development which is intended to be established as a modern and
well designed subdivision within a farm park setting and it is desirable that supervision
and control be exercised by Tapuae Country Estate Limited (‘Tapuae”) for the protection
of and in the interests of all Transferees in relation to the nature and type of construction
and other activities to be permitted in Tapuae Estate and in recognition of these

objects,

s the Transferees for the Transferees’ lot and for the benefit of all other

residential lots comprised in Tapuae Estate HEREBY COVENANTS AND AGREES with

the Tra

8.1

8.2

nsferors as follows:

Dealing with the Land

The Lots shall not be further divided or subdivided (and “subdivide” shall have
the meaning ascribed to subdivision of land in section 218(1) of the Resource
Management Act 1991).

Use of the Building Platforms

The Lots shall be used solely for residential purposes and there shall not be
constructed on any Lots or maintained thereon more than one detached single
Dwelling, which may be comprised of one or more interconnecting buildings,
together with any Ancillary Buildings. The resource management consents
provide consent for one Dwelling per Lot.

Other than the Dwelling house and Ancillary Buildings located on the Lot,
designed and constructed in accordance with these covenants and, in particular,
with the Design Guidelines (annexed to these covenants) no structure of any
kind, including any tent, shed or other temporary building, improvement or
structure of any kind (including caravans, campervans, buses) shall be placed
upon the Lot by the Transferees provided however, that a temporary structure
necessary for storage of tools and.equipment during construction, may be
maintained on the Lot with the prior approval of Tapuae, such application for

.approval to include the nature, size, duration and location of the such structure.

8.3

8.4

8.5

8.6
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The construction of the Dwelling and Ancillary Buildings must be constructed and
completed within twelve months of breaking ground.

No Dwelling shall be occupied until issue of a Code Compliance Certificate by
the relevant Local Authority in respect of such Dwelling.

All landscaping and planting must be completed within twelve months of the
issue of a Code Compliance Certificate for the Dwelling. If not completed,
Tapuae reserves the right (without obligation) to complete landscaping and
planting and charge all costs incurred to the Transferees.

During construction no builders waste or rubbish may be allowed to accumulate
on the Lot. A lidded refuse skip must be used during construction.
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The outside of any Dwelling shall not be allowed to remain unfinished or any
exterior walls or doors to be unpainted or unstained except where cedar cladding
or decorative stones are used.

Building, Landscaping and Planting Requirements

The design construction and use of materials of the Dwelling (and any Ancillary
Buildings) on the Lot approved in accordance with the Design Guidelines and
any landscaping and planting on any Lot shall be undertaken strictly in
accordance with:

9.1.1 the Design Guidelines; and

» 9.1.2 the current District Plan and any resource consent issued by the

District Council or any variation thereto and any further resource
consent granted by the District Council in respect of the Lot.

The Transferees must obtain prior written approval from Tapuae for the design
and construction of the Dwelling (and any Ancillary Buildings -and any
improvements to such Dwelling or Ancillary Building) in the form and in the
manner specified in the Design Guidelines.

No Dwelling may be a second-hand or relocated or pre-lived in house or building

unless the Transferees obtain the express written permission of Tapuae before
the building is located on the Lot.

Fencing

Each Lot shall be fenced to the legal boundary in accordance with the Design
Guidelines unless otherwise agreed with Tapuae.

The Transferees shall not be allowed to graze any animals within their fence Lot.

The Transferees shall be solely responsible for the maintenance and repair of the

fence to a high standard. Any alteration to the style, height and manufacture of-

such fence must be previously approved by Tapuae (such approval not to be
unreasonably withheld).

Repair of Buildings

All buildings and approved improvements on the Lot shall at all times be kept in
good condition and repair and adequately maintained by the Transferees.

When exercising the right and responsibility of repair, maintenance, replacement
or remodelling the buildings and improvements, the Transferees shali not alter in
any manner whatsoever the colour and exterior appearance of the buildings or
improvements located on the Lot except in accordance with the Design
Guidelines.
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Antennae and Solar Systems

No exterior radio or television antennae or aerial or satellite dish or disc, nor any
solar energy system, shall be erected, maintained or placed on the Lot without
the prior written approval of Tapuae, which approval shall not be unreasonably
withheld. Any antennae or solar system, if approved, shall be screened from
view.from adjacent Building Platforms, the Farm Land and the roadways on the
Farm Land.

Signs

No sign of any kind, including, without limitation, signs advertising the Lot for sale
or lease, shall be displayed to the public view without the express prior written
approval of Tapuae.

Swimming Pools

Any swimming pool constructed on the Lot must be enclosed with a fence or
other enclosure device or embankment completely surrounding the swimming
pool which, at a minimum, satisfies the criteria set out in the Fencing of
Swimming Pools act 1987.

Roads

The Transferees shall not park any vehicle on the roads or on the Farm Land,
other than in areas specified by Tapuae from time to time as suitable for that
purpose.

All vehicles shall be driven in a safe manner with consideration for the safety of
others and their enjoyment. The Transferees shall be responsible for ensuring
that their invitees comply with the requirements of this provision. If the Grantee
or its invitees fails to comply with this provision, Tapuae may ban any such
person from deiving or riding a vehicle on the Farm Land.

No Business

No commercial activities of any nature to which the general public is invited shall
be conducted on a Lot without the written permission of Tapuae except that the
Lot may be let for residential purposes (long term accommodation only) provided
that any accommodation or lease agreement must be in writing and must be
made specifically subject to these covenants and the rules of Tapuae as may
from time to time be put in place by Tapuae.

Hazardous Activities

No activities may be conducted which are or might be unsafe or hazardous to
any person or property. Without limiting the generality of the foregoing, no
firearems or fireworks shall be discharged without the prior written approval of
the Farm Manager who is appointed from time to time by Tapuae, and no
hazardous materials shall be disposed of thereon, and no open fires shall be
lighted or permitted except in contained cooking units unless approved in writing
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by Tapuae. Any such approval shall be subject to the requirements of the
relevant Local Authority.

Rubbish and Debris

No rubbish or debris of any kind shall be placed or permitted to accumulate upon
any part of the Lot and no odours shall be permitted to arise therefrom so as to
render any part or any portion thereof unsanitary, unsightly, offensive or
detrimental to any other Lot or the Farm Land or to the occupants of any Lot.
Refuse, garbage, and rubbish shall be kept at all times in covered containers,
and such containers shall be kept within enclosed structures or otherwise
appropriately screened from view. No rubbish or debris permitted to maintained
on the Lots shall be burned on the Lots or the Farm Land.

The Transferees shall not permit the use of any part thereof as a junk yard, metal

~or scrap metal yard, outdoor storage or parking of vehicles, equipment,

machinery or plant (except private motor vehicles, machinery or-horse floats for
the personal use of the Transferees), or transport and/or contractors depot or
yard.

Conduct and Noise

No exterior speakers, horns, whistles, bells, or other devices (other than security
devices used exclusively for security purposes) shall be located, used or placed
on any part of the Lot. No noise or other nuisance shall be permitted to exist or
operate upon any portion of any part of the Lot so as to be offensive or
detrimental to any other Lot or the farming activities, including, without limitation,
unmuffled vehicles, motocycles and motor scooters.

Tapuae reserves the right to exclude or evict from the Farm Land and any other
Lot not owned by the Transferees, any person who in the opinion of Tapuae is
under the influence of intoxicating liquor, drugs or substances, or who in any

 manner acts in violation of these Rules.

Di'ainage :

There shall be no interference with the established drainage patterns unless
approval in writing obtained from Tapuae.

Effluent Disposal

All on-site effluent disposal methods shall be constructed in strict accordance
with the requirements of the Relevant Authority pursuant to conditions of
resource consent as approved by the Relevant Authority or any variation thereto
and any further resource consent granted by the Relevant Authority.

Earthworks and Excavations
No part of the Lot or Farm Land shall be used for the purpose of mining,

quarrying, drilling for minerals of any kind, rocks, stones, sand, gravel, aggregate
or earth.
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Unsightly Articles/Vehicles

No article or vehicle deemed to be unsightly by Tapuae shall be permitted to
remain on any part of the Lot.. Clothes lines or other structures intended for
drying laundry, service and work areas, gas bottles and rubbish storage shall be
located so as to be screened from view from the Farm Land or neighbouring
properties and the roadways on the Farm Land and no laundry shall be draped
over plants, trees or fences anywhere on any part.

No grass and/or weeds shall be permitted by the Transferees to grow to such a
height on the Lot so as to become unsightly.

Animals — Species approved

No kennel or other facility for raising dogs or other animals for commercial
purposes shall be kept on the Lot or Farm Land. Cats may be kept with bells
attached only. The keeping of one dog is approved provided that no Transferees
shall keep more than one dog. Subject to the exclusions, herein, the keeping of
any other animal may be approved by Tapuae. Dogs must be confined to the Lot
within an escape proof enclosure except when in the company of the Transferees
(or invitee), outside of the Lot, any such dog must be kept on a leash or suitable
restraint at all times.

The Transferees explicitly acknowledge that the Farm Land is used for dry stock
farming, and that roaming pets and animals may seriously interfere with the
farming operation and the enjoyment of other Transferees and the Transferees

-must comply with all directions of the Farm Manager in respect of their pet or

24.3

animal.

Subject to the approval of Tapuae, with the exception of those which are
permitted, invitees are strictly prohibited from bringing any animals onto the Lot

. or the Farm Land and the Transferees shall procure that its invitees do not

25,
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breach this covenant.
Constitution & Rules

The Transferees covenant that it will abide by the Constitution of Tapuae and any
rules formed under that Constitution by Tapuae.

The Transferees covenant not to undertake any activity which is or may be in
conflict with the spirit and intention of the Constitution and Rules of Tapuae.

Reverse Sensitivity

The Transferees shall not in any way object to, protest or obstruct the reasonable
activities of Tapuae or its employees in operating the Farm, except as may be
provided under the Constitution or the Rules of Tapuae. It is expressly
acknowledged that the Transferees’ Lot is part of farm park and the Transferees
accepts that farming activities will take place on the Farm Land and the
neighbouring land including but not limited to:
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26.1.1 Farming the Farm Land as a dry stock farm;

26.1.2 Spraying;
26.13 Fertilising; and
26.1.4 Noise of the Farm’s stock, employees, agents and servants.

Miscellaneous

The Transferees shall not allow trees to grow to a height exceeding 6 metres on
any part of its Lot or to a height where a tree of any height will impede the views
from any other Lot.

The Transferees shall not allow any water tanks or waste water systems to be
located above ground level on any Lot unless the grantee first obtains the written
approval of Tapuae.

The Transferees shall not allow any Dwelling to be occupied until construction of
the Dwelling has been completed and a Code Compliance Certificate for the

Dwelling has been issued.

The Transferees shall comply with ‘the conditions of the Consent Notice
registered against the title for the Lot as if those conditions were covenants
contained within these Residential Covenants.

While the Transferor remains registered proprietor of any of the Lots, the
Transferor reserves the right to itself (with the intent that this right does not enure
to its successors in title) to waive or modify any of the above restrictive
covenants but will only do so if in its opinion such action does not impinge on the
integrity of the subdivision in its entirety.

Breach

If there should be any breach or non-observance of any of the foregoing

_covenants and witout prejudice to any other liability which the grantee may have

to any person having the benefit of this covenant, the Transferees will upon
written demand being made by the Transferors or Tapuae:

28.1.1 Pay to the person making such demands as liquidated damages
the sum of $100.00 per day for every day that such breach or non-
observance continues after the date upon which written demand
has been made;

28.1.2 Remove or cause to be removed from the Lot any second-hand or
relocated or pre-lived in Dwelling, Ancillary Building, garage,
carport, building or other structure erected or placed on the Lot in
breach or non-observance of the foregoing covenants;



28.1.3 Replace any building materials used in breach or non-observance
of the foregoing covenants with new or not pre-used materials and
change any colour schemes which do not comply with foregoing
requirements. '
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APPENDIX C

PROXY FORM
I/ We - of
Being a Shareholder/Shareholders of the above named Company, hereby appoint
of or failing him
of as my/our proxy to

vote for me/us on my/our behalf at the (annual or special, as the case may be) meeting
of the Company to be held on the day of ' 200 - , and at
any adjournment thereof.

SIGNED this day of 200

Signature of Shareholder

0] The instrument appointing a proxy shall be in writing under the hand of the
appointer or of his attorney duly authorise in writing or, if the appointer is a
corporation, either under seal or under the hand of an officer or attorney duly
authorised. A proxy need not be a Shareholder of the Company.

(i) The instrument appointing a proxy and the power of attorney or other authority, if
any, under which it is signed or a certified copy of that power or authority as
required for a document signed under the Land Transfer Act 1952 or in the case
of a Company a person appointed as attorney in accordance with section 181 of
the Act shall be deposited at the registered office of the Company or at such
other place within' New Zealand as is specified for that purpose in the notice
-convening the meeting not less than forty-eight hours before the time for holding
the meeting or adjourned meeting at which the person named in the instrument
proposed to vote, and in default the instrument of proxy or appointment shall not
be treated as valid.

Where it is desired to afford Shareholders an opportunity of voting for or against a
resolution the instrument appointing a proxy shall be in the following form or form as
near thereto as circumstances admit:
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1/ We

of , being a Shareholder/Shareholders of
Limited hereby appoint

of or failing him

of , as my/our proxy to vote for me/us on my/our

behalf at the (annual or special as the case may be) meeting of the Company to be held

on the day of 200 , and at any adjournment thereof.

SIGNED this day of 200

Signature of Shareholder

. This form is to be used in favour of / aqainst the resolution*

e  Unless otherwise instructed the proxy will vote as he thinks fit*

. Strike out whichever js not desired
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We have compiled the forecast of Tapaue Country Estate Limited for the year ending 31 March 2009, set
out on attached pages.

This forecast has been prepared for the sole use of Tapuae Country Estate Limited and may not be

appropriate for other users’ purposes.

A compilation is limited primarily to the collection, classification and summarisation of financial information supplied
by the client. A compilation does not involve verification of that information or the assumptions.

We have not performed an audit or review engagement on the cashflow. We accordingly do not express any

opinion on the cashflow and neither we nor any of our employees accept any responsibility for the accuracy of the
information from which the cashflow has been prepared.

The cashflow has been prepared at the request of and for the purpose of the clients only and neither we nor any of

our employees accept any responsibility on any ground whatever, including liability in negligence, to any.other
person.

Staples Rodway Taranaki Limited

Chartered Accountanits
lapr Al

New PI uth
23 June 2008

Monthly Model for Exemption Notice
Printed: 3:20 p.m. on 23/06/08



Tapaue Country Estate Limited

Balance Sheet
Monthly Forecast Model

Go 1o Table of Contents
€« 2 &)
Month Ending Apr08 May-08 Jun-08 Jut-08 Aug-08 Sep-08 Oc1-08 Nov-08 Dec-08 Jan-08 Feb.09 Mar09
Month F1 F2 F3 Fq F§ F& F7 F8 - _F9 F10 Fi1 F12
Balance Sheet (3)
Current Assets
Cash 7,312.5 7.312.5 6,500.0 6,500.0 1.156.3 16,250.0 24,260.4 30,541.7 37,8271 47.020.8 51,2813 60,375.0
Total Current Assets 7,3125 73125 6,500.0 6,500.0 7,156.3 16,250.0 24,2604 30,541.7 37,9271 47,020.8 51,2813 60,375.0
Non:Current Assets
Land - - B - - . - - - - - -
Infrastructure - Economic Life of 50 years - - - - 4,342,750.0 4,335.500.0 | 4,328,250.0 4,321,000.0 4,313,750.0 4,306,500.0 4,299,250.0 4,792,000.0
Lease Benefit - 100 Year Lease . B - - 1,398,833.3 1,397.666.7 1,398,500.0 1,395333.3 1,394,166.7 1,393,000.0 1,391,8333 1.390,666.7
A Lease Benaft - 20 Year Lease -~ Lo- - - 73,8817 73383.3 73,0750 72,1667 72,458.3 72,150.0 71.841.7 71,5333
Total Book Assels - - - - 5.815,275.0 5,806.550.0 5,797,825.0 5,789,100.0 5,780,375.0 5,771.650.0 5.762,925.0 5,754,2000
Total Non-Current Assets - B - . 5,815,276.0 5,805,550.0 8,787,825.0 5,789,100.0 5,780,375.0 5,771,650.0 5,762,925.0 §,754,200.0
Total Assets 7,312,5 7,312.5 6,500.0 §,500.0 5,822,431.2 5,822,800.0 5,622,085.4 5,818,641.7 5,818,302.1 5,818,670.8 5,814,206.2 5,814,575.0
Current Liabilities
G8T Poyadle 812,56 8325 - - (727.927.1) (726.916.7) 1,010.4 1,708.3 10104 2.020.8 697.9 1.708.3
triceme Tax Payuble . . . . R . . . - . . .
Total Current Liabitities 8125 8125 . - [727,327.1) {726,916.7) 1,010.4 1,708.3 1,010.4 2,020.8 697.9 1,708.3
Non.Current Liabllities
Debl to Washer Family Trust . ~ - - 728.000.0 728.000.0 - - - - . .
Totet Debt - - . - 728,000.0  728,000.0 B - B N N N
Total Non-Cutrent Liabilities - N - B 728.000.0 728.000.0 N S . A B N
Total Liabilitles 842.5 812.5 - - 72.9 1.0833 . 1.010.4 1,708.3 4,.010.4 2.020.8 697.9 1,708.3
Net Assets 6,500.0 €,500.0 6,500.0 6.500.0 5,822,358.3 5821,716.7 §,821,025.0 5,817,933.3 §,817,291.7 £,816,650.0 5813,508.3 5,812, 866,7
Equity
Crdinary Equiry - - - - 5,824.000.0 56240000 ©  5824,000.0 5,824,000.0 §.824,000.0 5,824,000.0 5,824,000.0 5,824,000.0
Opening Retaned Proflis - 6,500.0 6.500.0 6.500.0 6.500.0 (1.641.7) (2,282.3) (2,925.0) {8,085.7) (5,708.3) (7.350.0) (10,491.7)
Net Profit During Perog 6,500.0 - - - (8.141.7) (641.7) (541.7) (3,141.7). (841.7} {841.7) (3,141.7) {641.7)
Retained Profits 6,500.0 6,500.0 6,500.0 6,500.0 (1.641.7) {2.283.3) {2,925.0) (6,066.7) {6,708.3) (7,350.0) {10,491.7) (11,133.3)
Total Equity 5,500.0 §,500.0 6,500.0 - 6,500.0 5,822,358.3 5.821,716.7 5,821,076.0 5,817,933.3 §,817,201.7 5,816,650.0 £,813,508.3 5,812,866.7

Menthly Model far E xamption Notice
Printed: 3:19 p.m on 23/06/08

To be read in canjunction with- Statement of Di;glaimer onpsge1 ~




Tapaue Country Estate Limited
income Statement
Monthly Forecast Model

Go to Tahle of Contents

« > b
Month Ending Apr-0s May 08 Jun-8 Jul-08 Aug-08 Sep-08 Qct08 Nov-08 Dec-08 Jan-09 Feh-09 Mar-0y TQTAL ¥¢
Month £1 F2 F3 s F5 F§ |24 F8 F8 F1u F11 £12
Income Statement ($)
Revenuo
Kordia 6,500.0 - - - - - - - . - - - §,500.0
Farm Lease - . . - 5,833.3 5,833.3 58333 58333 5,833.3 §,833.3 58333 58333 46,666.7
Infrasttucture Fees > - - - 6,500.0 6.500.0 6,500.0 8.500.0 6,500.0 8,500.0 8,500.0 8,500.0 52,000.0
Tetal Revenue 6,500.0 - - - 12,3333 12,3333 12,3333 12,3333 12,3333 12,3333 12,3333 12,3333 105,166.7
Operating Expenditure
Aoministeation Costs . - - - {833.3) {833.3) {833.3) {833.3) {833.3) {623.3) {833.3) (833,3) {6,666.7)
Maintenance - Walkways - - - . (1.666.7) (1,686.7) (1,688:7) {1.686.7) (1,686.7) (1.666.7) (1,666.7) (1.686.7) (13,333.3}
Maintenance - Pavillion - - - . (416.7) (416.7) {416.7) (418.7) (416.7) (416.7) (416.7) (416.7) (3,333.3)
Maintenance - General Grounds - . - - (416.7) (4186.7) (416.7) (416.7) (416.7) (416.7) (416.7) (418.7) {3,333.3)
Power and Telephone N - - . (500.0) 500.0) (500.0) {500.0) {500.0) {500.0) (500.0) (500.0) {4,000,0)
Insurance - - - - {5.000.0) - - - - - - - {5,000.0)
Rales - - . - (2,500.0) - - {2,500.0) . - (2,500.0) - (7,500.0)
General Expenses - . . - (416.7) _(416.7) 416.7) (416.7). {416.7) {418.7) {416.7) (416.7) (3,333.3)
Total Operatng Expanditure - - - - {11,750.0) (4,250.0) (4,250.0) {6.750.0) {4,250.0) (4,250.0) (6.750.0) {4,250.0} (46,5000}
EBITDA 6,500.0 - - . 583.3 8,083.3 8,083.3 * 5,583.3 8,083.3 8,083.3 5,583.3 8,083.3 58,6667
Depreciation & Amartisation
Land - - - . - - N . . - - . . .
Infrastruciure - Economic Life of 50 years - . - - [7,250.0) (7.250.0) (7,250.0} (7.250.0) - (7,250.0) (7,250.0) {7,250.0) {7,250.0) {58,000,0)
Lease Beneﬁ( - 100 Yesr Lense - - - - (1,366.2) (1,166.7) {1,168.7) (1,168.7) {1,168.7) (1,166.7) (1,186.7) (1.166.7) 19,333,3)
~ Lease Benefit -‘20 Year Lesse - - - - {308.3) £308.3) (308.3) (308.3) (208.3) (308.3) {308.3) {308.3) {2.465.7)
Tore Deprocetion 8 Amorhisatian - . - - {8.725.0) (8,725.0) (8,725.0) (8,725.0} (8,725.0) (8.725.0) (8.725.0) (8,725.0} {69,800.0)
£8IT 6,500.0 . . . 18.141.7) {641.7) (641.7) (3,141.7) (641.7) (641.7) (3,144.7) (641.7) 11,133.3)
Terad intavest Expense - - - - - - - . . - - . .
Net Profit Before Tax 6,500.0 - - - . {8,144.7} (641.7) (641.7) 13,141.7) {641.7) {641.7) (3,141.7) (641.7) (11,133.3)
‘Tas Expensa - - - - - . i . - a - . -
Net Profit After Tax 6,500.0 - - - 18,141.7) 641.7) (841.7) {3,141.7) 1641.7) (641.7) (3,041.7) (841.7) [11,133.3)

Monthly Modal for Exemgtion Nolice
Printed 3:19 p.m. on 23/06/08 To be read i conjunction with Statement of Disclaimer on page 1

312




Tapaue Country Estate Limited
Cash Flow Statement
Monthly Forecast Mode!

Go 1o Table of Contents
& >R f&
Month Ending Apr-08 May-08 Jun-08 Jul-08 Aug-08 Sop08 Qct-08 Nov-08 Dec-08 Jan-09 Fed-09 Mmar.09 TOTAL 09
Month F1 F2 F3 Fg £5 F6 F7 F8 Fg F10 F11 F12
Direct Cash Flow Statement (§)
Cash Flow from Operating Activities
Kordia §,500.0 - - - - - - - -~ - . - 6,500.0
Farm Lease - - - - 5,833.3 5,833.3 5,833.3 5,833.3 58333 58233 5.833.3 58333 46,666.7
infrastructure Feas - - - - §,500.0 6.500.0 6,500.0 6,500.0 6,500.0 6,500.0 6,500.0 6.500.0 52,000.0
Total Revenug 6,£00.0 - . - 12,3333 12,3333 12,3333 12,3333 12,3333 12,333.3 12,3333 123333 105,166.7
Cash Roetoipls 8,500.0 - - - 12,333.3 12,333.3 12,3333 12,3333 12,3333 12,3333 12,333.3 12,333.3 108,166.7
Adminisieation Costs - . . B (833.3} (833.3) (833.3) {833.3) {833.3) {833.3) (833.3) (833.3) {6,666.7}
Maintenancs - Wakways . - B - (1.668.7) (1.566.7) (1,668.7) (1,686.7} {1,668.7) {1,666.7) (1.666.7) {1,666.7) (13,333.3}
Maintenance - Pavillion - - - - (416.7) (416.7) (416.7) (416.7) (416.7) (416.7) (416.7) (416.7) {3,333.3)
Maintenance - General Grounds . - - - (416.7) (416.7) 4186.7) (416.7) (416.7) {416.7) (418.7) {416.7} {3,333.3)
Power and Telephone . . - - (50.0) (500.0) (500.0) (500.0) {500.0) (500.0) (500.0) (500.0) {4,000.0)
Insurance - - - - {5.000.0) - - - - - - - (5,000.0)
Rates - - - - (2,500.0) - - (2,600.0) - B (2,500.0) . (7,560.0)
General Expenses - - - . (416.7) {416.7) (416.7) (416.7) (416.7) (418.7) {416.7) {416.7) {3,333.3)
Tolal Operatig Expenditure . - - - {11,750.0) {4,250.0) (4,250.0) (6,760.0) (4,250.0) (4.250.0) (6.750.0) 14,250.0) (46,500.0)
Cash Paymsnts . - . - (11,750.0) {4.250.0) {4,250.0) (6,750.0) {4.250.0) {4,250.0) {6.750.0) (4,250.0) (46,500.0)
GST Recaived ! {Paid) 812.5 . (812.5) - (727,927.1) 1,010.4 727,927.1 897.9 (697.9) 1,0104 (1.322.9) 1,010.4 1,708.3
Net Cash Flow from Operating Activities 17,3125 - . {812.5) - {727,343.8) §,093.8 736,010.4 §,281.3 7,385.4 9,093.8 4,260.4 $,093.8 60,375.0
Cash Flow from Investing Actlvities
" tang : - - . . . - R . - . . . .
Infrastruciure ~ Economic Life of 50 years : - - - . (4,350,000.0) - . - - - - - {4,350,000.0)
Leasa Benefit - 100 Year Lease - - - . (1,400,000.0) - - - . . - . {1,400,000.0)
Lease Benefit ~ 20 Year Lease . - - . (74,000.0) . - . - - . . (74,000.0)
Total Book Asvels Caphtal Expendiiure : - - - - (5,824,000.0) - - - - - N N (5,824,000.0) -
Net Cash Flow from Investing Activities - . - - (5,824 000.0) . . . . - . N 15,824,000,0)
Cash Flow from Financing Activitles . ’
Dt 1o Washer Family Trust . . . . 728,000.0 . . . . - . . 728,000.0
Dubi Drawdowns - - - - 728,000.0 N N - N : " N 728,000.0
‘Dbt 16 Washer Family Trust L . . - . - (728.000.0) . - . . . . 728,000,0}
Debl Repayments . . - N . N (728,000.0) * " " N " = (72‘8. 00.0)
Orowrory Equy Raisings - - - . 5,824,000.0 . . . . . . . 5,824,000.0
Nat Cash Flow from-Financing Activities - . - I . 6,552,000,0 B (726,000.0) K . N . N 5,524,000.0
Net Im_:rease 1{Decrease} in Cash Held 71.312.5 - {812.5) - §56.3 9,083.8 .. 80104 6,281.3 71,3854 £.093.8 4.260.4 9,093.8 50,375.0
Monthly Moda: for Exemption Notice
3 1 Ponied: 3:19 p.m. on 23/06/08 To be read in conjunction with Statement of Disclaimer on page 1
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Schedule 11

TAPUAE ESTATE DESIGN GUIDELINES AND APPROVAL PROCESS

Intention of Guidelines and Approval Process

The following design guidelines are to protect the interests of all owners in the
character of Tapuae Estate residential/rural farm park development. The design
guidelines are additional to the requirements of the relevant District Plan and the
Consent Notices registered against the respective titles. The intention of these
building guidelines is to ensure a quallty development that is in harmony with the
surrounding environment.

The design guidelines will be administered, m‘onitored and-applied by the Design
Control Committee appointed pursuant to clause 17 of the Constitution of Tapuae
Country Estate Limited (“TCEL").

Owners must submit their building, landscaping, fencing and planting plans to the
Design Control Committee for written approval before commencing any building
or development on their Property or obtaining any consent from any relevant
authority to build or develop. -

The Design Control Committee will consider the plans submitted by the Owner
pursuant to clause 1.3 in accordance with the District Plan, the resource
consents under which Tapuae Estate was completed, the covenants registered
on each residential lot, the design guidelines, the Constitution and the rules
formed: under that Constitution.

The Design Control Committee may:

¢ Request further information from the Owner;

e Extend the.time required by the Design Control Committee to consider the
Owner’s plans and further information submitted by the Owner,

¢ Require the Owner to make changes to the plans in order to comply with the

~District Plan, the resource consents under which Tapuae Estate was
completed, the covenants registered on each residential lot, the design
guidelines, the Constitution of Tapuae Country Estate Limited and the rules
‘formed under that Constitution.

The Design Control Committee must respond (but not necessarily with a

decision) to the applicant within a period of 30 days from the date that the
application was received by the Design Control Committee.

Tapuae Estate Philosophy

Tapuae Estate is a premium residential/rural farm park subdivision containing 30
homes within 77.0625 hectares. It is a master planned development designed to
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ensure all owners enjoy both a private house site and the natural beauty of the
whole property.

The unique feature of Tapuae Estate is that it combines spectacular coastal
landscape and farm land. The principal objective for the Tapuae Estate
development has been to preserve the size and quality of its natural assets and
make them available to a group of owners to collectively enjoy.

These guidelines. are intended to ensure that the development of homes is
maintained to high standards and that the buildings contain a degree of design
integrity that is sympathetic to the landscape and character of the property as a
whole.

Owners are required to comply with the New Plymouth District Council
requirements, the terms of the resource consents issued for the Development
and all other applicable requirements for  building developments. These
guidelines are not a substitute for those requnrements and do not remove the
need to comply with them.

All ‘buildings must be constructed in accordance with the current Building Act,
Building Code and the relevant Authority requirements, and in a good tradesman

like manner and to quality standards and specifications as approved by the
Design Control Committee.

Site Development

Overall Design

_Overall co-ordination of desngn is important in creating a master planned

development and in preserving the integrity and beauty of the natural landscape
for all owners. Planting and landscaping are key elements in this process.

The home and ancillary buildings on any section shall all be located wholly within
the residential lot. :

The location of the building platform within the Lot shall meet with the approval of
the Design Control Committee. The Design Control Committee will principally be
concerned to ensure the location of the building platform does not adversely
affect the views from, or privacy of, any other Lot in-the vicinity, but may take any
other relevant factors into account.

Private Driveways

A private driveway from the boundary of the Lot to'the house on the Lot shall be
designed to minimise visual intrusion in the landscape. Driveways shall be
sealed and finished in appropriate aggregate or formed in asphalt or concrete
configured to merge with the surrounding landscape as far as possible.

Fences, Walls, Retaining Walls



3.5

3.6

Fencing shall be post and rail or haha construction. Structural elements of
fencing should be timber and left to weather to a natural patina.

Any deviation of this fencing rule is at the discretion of the Design Control
Committee, and any fencing must be approved by the Design Control Committee
prior to construction. The proposed fencing structures must be included in
landscaping plans submitted to the Desngn Control Committee for approval W|th
the following considerations:

3.6.1 Where post and rail fencing has been constructed by the
Developer, then such fencing shall remain and shall not be altered
without the consent of the Design Control Committee.

3.6.2 All live hedging must be restricted to a maximum height of 3
f metres. ' _
3.6.3 In respect of fencing swimming pools and spa pools, such fencing
‘ must always comply with the Fencing of Swimming Pools Act
1987.

Services and Utilities

3.7

3.8

4.1

4.2
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All services and utilities, including tanks, shall be located below ground unless
otherwise agreed by the Design Control Committee. External service areas
should be integrated within the building .structure so. that rubbish, storage and
similar items are not visible from outside the Lot.

Any exterior radio or TV antennae or aerial or satellite dish or disc or any solar
energy system shall be erected in a manner that minimises the extent to which
they may be seen from ouiside the building platform and must be mostly
screened from view from adjacent Lots, the Farm Land and roadways and
driveways on the Farm Land.

Building Development

It is recognised that each of the owners will wish to ensure that thelr own homes
reflects their individual requirements and vision.

The manner in which that balance will be achieved is by retaining an apparent
consistency of materials and, especially, quality of design, sympathetic to the
landscape and rural character of Tapuae Estate.

Dwelling Design

All Dwellings and Ancillary Building designs must be submitted to the Design
Control Committee for approval. In consideration of any proposals the Design
Control Committee shall take into account the following matters:

(a) The height, size and positioning of any home or ancillary building within
the Lot.

(b) The external appearance of any Dwelling, Ancillary Building and
landscaping.
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(c) The impact of any proposal on adjacent properties and on the
development as a whole, with particular reference to views and privacy.

All plans and elevations submitted are to comply with the then current
Relevant Authority planning requirements and any resource consents
issued in respect of Tapuae Estate.

Effluent Disposal
Domestic sewage effluent will only be discharged in accordance with the

reference and plan locations as designated by the Relevant Authority.

Use of Materials

Exterior Wall Claddmg
Exterior wall cladding is to be in ‘harmony with the local environment, and WIth the
design elements selected from a combination of the followmg list of exterior

materials:

Powder coated zincalume;
As approved by the Design Control Committee.

e Natural stone;

e Lime washed solid plaster;
e Earth brick;

e (Cast concrete;

o Timber;

[ ]

L ]

In selecting exterior cladding materials the design must be appropriate given the
scale and proportion of the materials used, relative to the overall elevation.

Exterior cladding materials must not have a reflectivity greater than 30%.

Roof Construction

The majority of all roof areas should be designed with an. appropnate pitch for the
coastal environment.. Areas of roof will be considered by the Design Control
Committee, subject to the following:

The visual impact of the roof;

The roof material shall be limited to:

= Timber shingles;

Natural slate;

Copper;

Textured bituminous membranes in tile form;
Long run non-reflective roofing material;

As approved by the Design Control Committee.

Windows and External Doors

* Anodised aluminium — natural colouring;
» Timber painted from the colour range, natural or stained;
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e As approved by the Design Control Committee.

Garage Doors
Garage doors shall be designed in such a way so as to reduce their visual

impact.

Exterior Colour
All colour schemes shall be sympathetic to the surrounding enwronment pasture

grass and bush (greens), tussock grass (fawn) and river stones (greys) and sky
and water (blue).

Proposed colour schemes for each Dwelling and Ancillary Building will be
assessed by the Design Control Committee prior to approval and must at all
times comply with the Relevant Authority colour requirements.

- Proximity to Boundary

All buildings setbacks shall be in comphance with the Relevant Authorlty
Planning requirements.

Landscape Architectural Guidelines

Screening and mitigation are to be provided by the gardens and landscaping
around each house. A range of design concepts may-be adopted to provide
further screening and absorption and in_clude such items as:

e It is intended significant landscape controls will be established with the
Tapuae Estate development so as to ensure a continuity of other open rural
environment, and harmony with the natural character of the setting.

e These controls are intended to highlight and emphasis the Tapuae Estate
development as a quality property investment, and as a development closely
attuned to its specific location. :

* A contemporary influence and a high use of native plants will be encouraged.

* Plants and trees that are noxious, are liable to seed or spread as wildings in
this environment, or are forbidden under the District Plan shall not be planted -
in any Lot.

» Hard landscaping, earthworks, changes in level (steps, walls and batters) and
drainage shall be in sympathy with the dwelling.

* Any on site outdoor lighting shall be directed internally to avoid glare and spill
light affecting adjacent Lots.

» Prior to the completion and occupation of the home, the Design Control
Committee must be provided with two copies of landscape plans for their
approval.



» Planting and landscaping for each Lot must be completed within twelve
months of a Code Compliance Certificate issuing for the Dwelling.
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Schedule 12

Residential and Building Covenants

The Transferees acknowledge and agree with the Transferors that each lot in Tapuae
Estate forms part of a development which is intended to be established as a modern and
well designed subdivision within a farm park setting and it is desirable that supervision
and control be exercised by Tapuae Country Estate Limited (“Tapuae”) for the protection of
and in the interests of all Transferees in relation to the nature and type of construction
and other activities to be permitted in Tapuae Estate and in recognition of these objects,
the Transferees for the Transferees’ lot and for the benefit of all other residential lots
comprised in Tapuae Estate HEREBY COVENANTS AND AGREES with the

Transferors as follows:

1.1

2.1

22

2.3

2.4
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Dealing with the Land

The Lots shall not be further divided or subdivided (and “subdivide” shall have
the meaning ascribed to subdivision of land in section 218(1) of the Resource
Management Act 1991).

Use of the Building Platforms

The Lots shall be used solely for residential purposes and there shall not be
constructed on any Lots or maintained thereon more than one detached single
Dwelling, which may be comprised of one or more interconnecting buildings,
together with any Ancillary Buildings. The resource management consents
provide consent for one Dwelling per Lot. :

_ Other than the Dwelling house and Ancillary Buildings located.on the Lot,

designed and constructed in accordance with these covenants and, in particular,
with the Design Guidelines (annexed to these covenants) no structure of any
kind, including any tent, shed or other temporary building, improvement or
structure of any kind (including caravans, campervans, buses) shall be placed
upon the Lot by the Transferees provided however, that a temporary structure
necessary for storage of tools and equipment during construction, may be
maintained on the Lot with the prior approval of “Tapuae”, such application for
approval to include the nature, size, duration and location of the such structure.

The construction of the Dwelling and Ancillary Buildings must be constructed and
completed within twelve months of breaking ground.

No Dwelling shall be occupied until issue of a Code Compliance Certificate by
the relevant Local Authority in respect of such Dwelling.
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2.6

2.7

3.1

3.2

3.3
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All landscaping and planting must be completed within twelve months of the
issue of a Code Compliance Certificate for the Dwelling. - If not completed,
“Tapuae” reserves the right (without obligation) to complete landscaping and
planting and charge all costs incurred to the Transferees.

During construction no builders waste or rubbish may be allowed to accumulate
on the Lot. A lidded refuse skip must be used during construction.

The outside of any Dwelling shall not be allowed to remain unfinished or any
exterior walls or doors to be unpainted or unstained except where cedar cladding
or decorative stones are used.

Building, Landscaping and Planting Requirements

The design construction and use of materials of the Dwelling (and any Ancillary
Buildings) on the Lot approved in accordance with the Design Guidelines and
any landscaping and planting on any Lot shall be undertaken strictly in
accordance with:

3.1.1 the Design Guidelines; and

3.1.2 the current District Plan and any resource consent issued by the
District Council or any variation thereto and any further resource
consent granted by the District Council in respect of the Lot.

The Transferees must obtain prior written approval from “Tapuae” for the design
and construction of the Dwelling (and any Ancillary Buildings and any
improvements to such Dwelling or Ancillary Building) in the form-and in the
manner specified in the Design Guidelines.

No Dwélling may be a second-hand or relocated or pre-lived in house or building
unless the Transferees obtains the express written permission of “Tapuae” before
the building is located on the Lot.

Fencing

Each Lot shall be fenced to the legal boundary in accordance with the Design
Guidelines unless otherwise agreed with “Tapuae”.

The Transferees shall not be allowed to graze any animals within their fence Lot.
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The Transferees shall be solely responsible for the maintenance and repair of the
fence to a high standard. Any alteration to the style, height and manufacture of
such fence must be previously approved by “Tapuae” (such approval not to be
unreasonably withheld).

Repair of Buildings

All buildings and approved improvements on the Lot shall at all times be kept in
good condition and repair and adequately maintained by the Transferees.

When exercising the right and responsibility of repair, maintenance, replacement
or remodelling the buildings and improvements, the Transferees shall not alter in
any manner whatsoever the colour and exterior appearance of the buildings or
improvements located on the Lot except in accordance with the Design
Guidelines. B

Antennae and Solar Systems

No exterior radio or television antennae or aerial or satellite dish or disc, nor any
solar energy system, shall be erected, maintained or placed on the Lot without
the prior written approval of “Tapuae”, which approval shall not be unreasonably
withheld.- Any antennae or solar system, if approved, shall be screened from
view from adjacent Building Platforms, the Farm Land and the roadways on the
Farm Land. '

'Signs

Nb sign of any kind, including, without limitation, signs advertising the Lot for sale
or lease, shall be displayed to the public view without the express prior written
approval of “Tapuae”.

Swimming Pools

Any swimming pool constructed on the Lot must be enclosed with a fence or
other enclosure device or embankment completely surrounding the swimming
pool which, at a minimum, satisfies the criteria set out in the Fencing of
Swimming Pools act-1987.
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Roads

The Transferees shall not park any vehicle on the roads or on the Farm Land,.
other than in areas specified by “Tapuae” from time to time as suitable for that
purpose. ‘

All vehicles shall be driven in a safe manner with consideration for the safety of
others and their enjoyment. The Transferees shall be responsible for ensuring
that their invitees comply with the requirements of this provision. If the
Transferees or their invitees fail to comply with this provision, “Tapuae” may ban
any such person from driving or riding a vehicle on the Farm Land.

No Business

No commercial activities of any nature to which the general public is invited shall
be conducted on a Lot without the written permission of “Tapuae” except that the
Lot may be let for residential purposes (long term accommodation only) provided
that any accommodation or lease agreement must be in writing and must be
made specifically subject to these covenants and the rules of “Tapuae” as may
from time to time be put in place by “Tapuae”.

Hazardous Activities

No activities may be conducted which are or might be unsafe or hazardous to
any person or property. Without limiting the generality of the foregoing, no
firearms or fireworks shall be discharged without the prior written approval of the
Farm Manager who is appointed from time to time by “Tapuae”, and no
hazardous materials shall be disposed of thereon, and no open fires shall be
lighted or permitted except in contained cooking units unless approved in writing
by “Tapuae”. Any such approval shall be subject to the requirements of the
relevant Local Authority.
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12.1
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13.1
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14.1

Rubbish and Debris

No rubbish or debris of any kind shall be placed or permitted to accumuiate upon
any part of the Lot and no odours shall be permitted to arise therefrom so as to
render any part or any portion thereof unsanitary, unsightly, offensive or
detrimental to any other Lot or the Farm Land or to the occupants of any Lot.
Refuse, garbage, and rubbish shall be kept at all times in covered containers,
and such containers shall be kept within enclosed structures or otherwise
appropriately screened from view. No rubbish or debris permitted to remain on
the Lots shall be burned on the Lots or the Farm Land.

The Transferees shall not permit the use of any part thereof as a junk yard, metal
or scrap metal yard, outdoor storage or parking of vehicles, equipment,
machinery or plant (except private motor vehicles, machinery or horse floats for
the personal use of the Transferees), or transport and/or contractors depot or
yard.

Conduct and Noise

No exterior speakers, horns, whistles, bells, or other devices (other than security
devices used exclusively for security purposes) shall be located, used or placed
on any part of the Lot. No noise or other nuisance shall be permitted to exist or
operate upon any portion of any part of the'Lot so as to be offensive or
detrimental to any other Lot or the farming activities, including, without limitation,
unmuffled vehicles, motorcycles and motor scooters.

“Tapuae” reserves the right to exclude or evict from the Farm Land and any other
Lot not owned by the Transferees, any person who in the opinion of “Tapuae” is
under the influence of intoxicating liquor, drugs or substances, or who in any
manner acts in violation of these Rules.

Drainage '

There shall be no interference with the established drainage patterns unless
approval in writing obtained from “Tapuae”.
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Effluent Disposal

All on-site effluent disposal methods shall be constructed in strict accordance
with the requirements of the Relevant Authority pursuant to conditions of
resource consent as approved by the Relevant Authority or any variation thereto
and any further resource consent granted by the Relevant Authority. :

Earthworks and Excavations

No part of the Lot or Farm Land shall be used for the purpose of mining,
quarrying, drilling for minerals of any kind, rocks, stones, sand, gravel, aggregate
or earth.

Unsightly Articles/Vehicles

No article or vehicle deemed to be unsightly by “Tapuae” shall be permitted to
remain on any part of the Lot. Clothes lines or other structures intended for
drying laundry, service and work areas, gas bottles and rubbish storage shall be
located so as to be screened from view from the Farm Land or neighbouring
properties and the roadways on the Farm Land and no laundry shall be draped
over plants, trees or fences anywhere on any part. .

No grass and/or weeds shall be permitted by the Trahsferees to grow to such a
height on the Lot so as to become unsightly.

Animals — Species approved

No kennel or other facility for raising dogs or other animals for commercial
purposes shall be kept on the Lot or Farm Land. Cats may be kept with belis
attached only. The keeping of one dog is approved provided that no Transferees
shall keep more than one dog. Subject to the exclusions, herein, the keeping of
any other animal may be approved by “Tapuae”. Dogs must be confined to the
Lot within an escape proof enclosure except when in the company of the
Transferees (or invitee), outside of the Lot, any such dog must be kept on a leash
or suitable restraint at all times.

The Transferees explicitly acknowledge that the Farm Land is used for dry stock
farming, and that roaming pets and animals may seriously interfere with the
farming operation and the enjoyment of other Transferees and the Transferees
must comply with all directions of the Farm Manager in respect of their pet or
animal.
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21.1

21.2

Subject to the approval of “Tapuae”, with the exception of those which are
permitted, invitees are strictly prohibited from bringing any animals onto the Lot
or the Farm Land and the Transferees shall procure that its invitees do not
breach this covenant.

Constitution & Rules

The Transferees covenant that they will abide by the Constitution of “Tapuae”
and any rules formed under that Constitution by “Tapuae”. '

The Transferees covenant not to undertake any activity which is or may be in
conflict with the spirit and intention of the Constitution and Rules of “Tapuae’.

Reverse Sensitivity

The Transferees shall not in any way object to, protest or obstruct the reasonable
activities of “Tapuae” or its employees in operating the Farm, except as may be
provided under the Constitution or the Rules of “Tapuae”. It is expressly '
acknowledged that the Transferees’ Lot is part of Farm Park and the Transferees
accept that farming activities will take place on the Farm Land and the
neighbouring land including but not limited to:

20.1.1 Farming the Farm Land as a dry stock farm;

20.1.2 Spraying;

20.1.3 | ‘Fertilizing; and

20.1.4 Noise of the Farm’s stock, employees, agents and servants.

- Miscellaneous

The Transferees shall not allow trees to grow to a height exceeding 6 métres on
any part of its Lot or to a height where a tree of any height will impede the views
from any other Lot.

The Transferees shall not allow any water tanks or waste water systems to be
located above ground level on any Lot unless the Transferees first obtain the
written approval of “Tapuae”.
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The Transferees shall not allow any Dwelling to be occupied until construction of
the Dwelling has been completed and a Code Compliance Certificate for the
Dwelling has been issued.

The Transferees shall comply with the conditions of the Consent Notice registered
against the title for the Lot as if those conditions were covenants contained within
these Residential Covenants.

While the Transferor remains registered proprietor of any of the Lots, the
Transferor reserves the right to itself (with the intent that this right does not enure
to its successors in title) to waive or modify any of the above restrictive covenants
but will only do so if in its opinion such action does not impinge on the integrity of
the subdivision in its entirety.

Breach

If there should be any breach or non-observance of any of the foregoing
covenants and without prejudice to any other liability which the Transferees may
have to any person having the benefit of this covenant, the Transferees will upon
written demand being made by the Transferors or “Tapuae”

22.1.1 Pay to the person making such demands as liquidated damages
’ ~ the sum of $100.00 per day for every day that such breach or non-
observance continues after the date upon which written demand

has been made;

22.1.2 Remove or cause to be removed from the Lot any second-hand or
relocated or pre-lived in Dwelling, Ancillary Building, garage,
carport, building or other structure erected or placed on the Lot in
breach or non-observance of the foregoing covenants;

22.1.3 Replace any building materials used in breach or non-observance
of the foregoing covenants with new or not pre-used materials and
change any colour schemes which do not comply with foregoing

-requirements. '
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Digital Title Plan - LT 385658

Survey Number LT 385658
Surveyor Reference  'W10469 Tapuae
~ Surveyor Alan Eeonard Doy
Survey Firm MecKinlay & Co Surveyors Ltd
Surveyor Declarat]on I Alan Leonard Doy, being a person entitled to practise as a licensed cadastral surveyor, certify that -
(a) The surveys to which this dataset relates are accurate, and were undertaken by me or under my

direction in accordance with the Cadastral Survey Act 2002 and the Sm'veyor-General's Rules for

Cadastral Survey 2002/2; '
(b) This dataset is accurate, and has been created in accordance with that Act and those Rules.

Declared on 03/07/2008.
Survey Details
Dataset Description LOTS 1 - 35 BEING A SUBDIVISION OF LOT 2 DP 20763
Status Submitted
Land District Taranaki _ Survey Class Class II Cadastral Survey
Submitted Date 03/07/2008 Survey Approval Date
Deposit Date '
- Territorial Authorities
New Plymouth District
Comprised In
CT TNL2/691
Created Parcels _
‘Parcels : Parcel Intent Area  CT Reference
- Lot 32 Deposited Plan 385658 Fee Simple Title " 1.5685Ha  Multiple
Marked AX Deposited Plan 385658 Land Covenant
Lot 33 Deposited Plan 385658 ' Vesting on Deposit for 6.2455Ha 342947
Local Purpose Reserve
Lot 34 Deposited Plan 385658 Vesting on Deposit for 0.4667 Ha
Road
Lot 35 Deposited Plan 385658 Vesting on Deposit for. 0.1377Hs
State Highway
Marked A Deposited Plan 385658 Easement
Marked AE Deposited Plan 385658 Land Covenant
Marked AF Deposited Plan 385658 Land Covenant
Marked AG Deposited Plan 385658 Land Covenant
Marked AH Deposited Plan 385658 Land Covenant
Marked AI Depostted Plan 385658 Land Covenant
Marked AJ Deposited Plan 385658 Land Covenant
Marked AK Deposited Plan 385658 Land Covenant
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Created Parcels

Parcels

Marked AL Deposited Plan 385658

Marked AM Deposited Plan 385658

Marked AN Deposited Plan 385658
Marked AO Deposited Plan 385658

Lot 31 Deposited Plan 385658
Lot 1 Deposited Plan 385658
Lot 2 Deposited Plan 385658

Lot 3 Deposited Plan 385658

Lot 4 Deposited Plan 385658

Lot 5 Deposited Plan 385658

Lot 6 Deposited Plan 385658

Lot 7 Deposited Plan 385658

Lot 8 Deposited Plan 385658

Lot 9 Deposited Plan 385658

Lot 10 Deposited Plan 385658
Lot 11 Deposited Plan 385658
Lot 12 Deposited Plan 385658
Lot 13 Deposited Plan 385658
Lot 14 Deposited Plan 385658
Lot 15 Deposited Plan 385658
Lot 16 Deposited Plan 385658
Lot 17 Deposited Plan 385658.
Lot 18 Deposited Plan 385658
Lot 19 Deposited Plan 385658
Lot 20 Deposited Plan 385658
Lot 21 Deposited Plan 385658
Lot 22 Deposited Plan 385658
Lot 23 Deposited Plan 385658
Lot 24 Deposited Plan 385658
‘Lot 25 Deposited Plan 385658
Lot 26 Deposited Plan 385658
Lot 27 Deposited Plan 385658
Lot 28 Deposited Plan 385658
Lot 29 Deposited Plan 385658
Lot 30 Deposited Plan 385658
Marked B Deposited Plan 385658
Marked C Deposited Plan 385658
Marked D Deposited Plan 385658
Marked E Deposited Plan 385658
Marked F Deposited Plan 385658
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‘Parcel Intent

Land Covenant -

Land Covenant
Land Covenant
Land Covenant
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title

Fee Simple Title

Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Siniple Title

Fee Simple Title

Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Fee Simple Title
Easement

Easement

Easement

Easement

Easement

Area

56.0513Ha
0.4341 Ha
0.4002 Ha
0.4049 Ha
0.4076 Ha
0.4494 Ha
0.4813Ha
0.4020 Ha
0.4009 Ha
0.4046 He
0.6138 Ha
0.4120Ha
0.4064 Ha
0.4030 Ha
0.4113Hz
0.4045 Ha
0.4043 Ha

0.4016Ha _

0.4002 Ha
0.5022 Ha
0.4070 Ha
0.4138 Ha
0.4118Ha
0.4034 Ha
0.4020Ha
0.4080 Ha
0.4402 Ha
0.4069 Ha
0.4314Ha
0.4322Ha
0.4209 Ha

.CT Reference

Multiple
342917
342918
342919
342920
342921
342922
342923
342924
342925
342926
342927
342928
342929
342930
342931
342932
342033
342934
342935
342936
342937
342938
342939
342940
342941
342942
342943
342044
342945
342946
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. Created Parcels
Parcels Parcel Intent Area.  CT Reference
Marked G Deposited Plan 385658 Easement -
Marked H Deposited Plan 385658 Easement
Marked I Deposited Plan 385658 Easement
Marked J Deposited Plan 385658 Easement
Marked K Deposited Plan 385658 Easement
Marked L Deposited Plan 385658 . Easement
Marked M Deposited Plan 385658 Easement
Marked N Deposited Plan 385658 Easement
Marked O Deposited Plan 385658 Easement
Marked P Deposited Plan 385658 " Easement
Marked Q Deposited Plan 385658 Easement
Marked R Deposited Plan 385658 Easement
Marked S Deposited Plan 385658 . Easement
Marked T Deposited Plan 385658 : ‘Easement
Marked U Deposited Plan 385658 Easement
Marked V Deposited Plan 385658 Easement
Marked W Deposited Plan 385658 Easement
Marked X Deposited Plan 385658 Easement
Marked Y Deposited Plan 385658 Easement
Marked Z Deposited Plan 385658 ' - Easement
Marked AA Deposited Plan 385658 Easement
Marked AB Deposited Plan 385658 Land Covenant
Marked AC Deposited Plan 385658 Land Covenant
Marked AD Deposited Plan 385658 ' Land Covenant
Marked AP Deposited Plan 385658 Easement
Marked AQ Deposited Plan 385658 Easement
Marked AR Deposited Plan 385658 o Easement
Marked AS Deposited Plan 385658 ‘Eesement
Marked AT Deposited Plan 385658 Easement
Marked AU Deposited Plan 385658 Easement
Marked AV Deposited Plan 385658 Land Covenant
Marked AW Deposited Plan 385658 Land Covenant
Total Area 77.1916 Ha
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Schedule / Memarandum

McKinlay & Co

SURVYEYORS LTD

Land Registration District - Plan Number
TARANAKI DP. 3854658
MEMORANDUM OF EASEMENTS
Purpose Shown Servient Land Dominant Land
Right to convey water and Lots 1-32 DP 385658
olectricity. AA Lot 33, DP 385658 inclusive
MEMORANDUM OF EASEMENTS [N GROSS
Purpose Shown ~Servient Land Grantee
N Lot 6, DP 385658
0 Lot 8, DP 385658
P Lot 12, DP 385658
Rig};t. t:)n_cgnvey Powerco Limited
clectncity Q Lot 13, DP 385658
F Lot 23, DP 385658
B,C,D,E,
-Gs J> K;M, 0.
R, S.T,U& Lot 31, DP 385658
W :
N Lot 6, DP 385658
0] Lot 8, DP 385658
: P Lot 12, DP 385658
Right to convey
telecommunications and : Telecom New Zealand
computer media : Limited
Q Lot 13, DP 385658
I Lot 19, DP 385658
Y Lot 21, DP 385658
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Schedule / Memorandum

McKinlay & Co

SURVEYORS LTD

MEMORANDUM OF EASEMENTS IN GROSS
Purpose Shown Servient Land Grantee
ARQT |- LetsLDp3ssess .
Right to drain water e New Pljérgs;lttzlillestnct
1—‘:U ? Lot 32, DP 385658
MEMORANDUM OF EASEMENTS IN GROSS
Purpose Shown Servient Land - Grantee
F Lot 23, DP 385658
loconmuniestion and | B; G D Telecom New Zealzod
computer media GHILL, Limited
MRS, U, Lot 31, DP 385658
V. W, X&
Z
SCEHDULE OF EXISTING EASEMENTS
Purpose - Shewn Servient Land Created By
Right of way A Lot 32, DP 385658 T. 125951
AMALGAMATION CON DITION
That Lots 31 and 32 hereon (legal access) be held as to thmy undivided one-thirtieth shares by the |
‘owners. of Lots 1 to 30 hereon as tenanis in common in the said shares and that the individual
Cemﬂcatgs_ of Title be issued in accordance therewith -
See Request 566539

- LAND COVENANTS
 Lots I - 32 are subject to Land Covenants

Areas marked B, C, AB, AC, AD,AE, AF,AH, AG, AK, Al, AJ, AL,AM AN, AO, AP,AQ,
- AR, AS, AT, AU, AV, AW and AX are subject to Land Covenants
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Schedule 14
Farm Policy

TAPUAE COUNTRY ESTATE LIMITED
Farming Policies and Procedures

Property Description :

This farming operation utilizes the following assets to operate the farming business:
o 57.6986 hectares of flat to gently rolling, free draining land;
e Land is subdivided into approximately 30 paddocks and water supplied to all
paddocks; ' '
e The farm has cattleyards.

Farm goals:

The primary goals of the farming business are;

To raise healthy stock with good average weight gains
To maintain the farm facility to a good standard

To maintain the Infrastructure and Recreational Facilities.
To maintain and enhance the Plantings

Stock farmed: (numbers ,only)

e Approximately d:ry stock

Beef animal health procedure:

o Al stock shall be checked for ill-health.
Vets to be called for anything where the iliness is complicated and outside of
Farm Manager’s ability.

» Dead stock is to be disposed of by immediately being removed.
Where the likelihood of recovery is poor, stock will be removed forthwith.

Weed procedure:

The weed policy is designed to integrate weed control with other jobs.
» Weeds are sprayed with a backpack or approved method.
e Weeds are to be sprayed all year.
* Gloves, goggles, gumboots and overalls as per OSH standards are to be worn
when mixing and spraying.
e Chemicals shall be appropriately stored in a locked shed.
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Water supply procedure:

Pumps are to be checked weekly.
All ballcocks must be kept in working order and leaking ones replaced.

Fertilizer procedure:

The fertilizer programme is designed on the following:

Maintenance fertilizer —

Fertilizer application rates to be as specified by the Farm Advisor

Avoid direct applrcatlon of fertilizer to watenzvays leave a buffer zone alongsnde
waterways.

Soil tests and pasture tests are done annually and fertilizer requurements are
derived from this, in consultation with fertilizer representative.

Nitrogen fertilizer procedure:

Nitrogen use is to be kept to a minimum.

Smoking and drug policies:

365

No smoking is permitted in the buildings nor around fuel supplies on farm.
Smoking is permitted in open areas of the farm.

No alcohol is to. be consumed during work time. Any persons suspected to be
under the influence of alcohol will be asked to leave the property and if an
employee will be disciplined accordmg to the dxscnphnary process outlined in their
employment contract.

No illicit drugs are permitted on the property at any time. This WI" be a reason for
instant dismissal of an employee. Any employee suspected to be under the
influence of drugs will be asked to leave the property and will.be" dxsc:plmed

‘.accordmg to the dlsmplmary process outlined in their employment contract.



TAPUAE COUNTRY ESTATE LIMITED

Children in the farmlands’

Tapuae Country Estate Limited recommends that all parents and their children visit
the rural safety page at www.acc.co.nz (look under injury prevention). - There is also
a ACC procedure DVD titled ‘Precautionary Tales — Child Safety on Farms’ (ACC
2150) kept with the Farm Manager for loan and all families are encouraged to watch
this together.

Tapuae Country Estate Limited does not encourage children within the workplace.

The following are conditions of children within the workplace:

366

That the farm environment is not to be treated as an extended playground by
any children who reside on the property or may be visiting

Children may ride their bikes and be allowed in the farm area provided they
are within the control and vision of their parent/caregiver. No toys/bikes etc
should be left unattended within these areas at all. If abandoned they may be
removed. No farm equipment within the allowed farm area should be
handled in any way.

If there are contractors visiting and working within these areas, this right is
revoked until the contractor has finished.

That if children are with their parent/caregiver in a work situation, that they
remain within the direct control and vision of the parent/caregiver. The child
should not be left in control or operation of any machinery, eg tractor or
motorbike. ’

No entry is permitted into the farm buildings unless under the conditions listed
above.
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people & technology as one

WASHER FAMILY TRUST

(“Licensor”)

KORDIA™ LIMITED

(" Kordia™")

POUTOKO BROADCAST AND TELECOMMUNICATIONS SITE

Kordia™ Ltd
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LEASE dated 2007

PARTIES

JOHN CHARLES WASHER, MARY CAROLYN WASHER AND WASHER FAMILY TRUST
LIMITED as trustees of the “Washer Family Trust” (together with their successors in title

called "the Lessor™)

KORDIA™ LIMITED (together with its successors and assigns called “Kordia™")

BACKGROUND

A

The Occupier is the proprietor of land at Poutoko (“the Land”) being Lot 2 Deposited
Plan 20763 as is comprlsed in Certificate of Title TNL2/691 (Taranaki Land Registry).

The Lessor has agreed to grant a Lease to Kordia™: over part of the land as
delineated by the indicative sketch plan (subject to survey and final as built plans)
attached to this agreement (“the Site”) on the terms and.conditions set out in this
Lease.

AGREED

1.1

1.2

1.3

2.1

2.2

2.3

2.4
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The Lessor Lease’s to Kordia™ and Kordia™ takes on Lease the Site (including the
rights of access to the Site set out below) for a term of ten years from 1 November
2007 ("Commencement Date”) on the terms and conditions set out In this Lease.

Kordia™ shall use the Site for a telecomniunications station for telecommunicatlons,
broadcasting and other similar purposes ("permitted uses”).

As at the date of the execution of the Lease, only sketch plans of the Site, right of
way, and power access areas are available [remember to attach sketch plan] and
have been referred to and attached to this Lease. Kordia™ intends (but is not
obliged) to have such areas surveyed at its cost, so that the areas can be specifically
identified in survey plans to be attached to this Lease, The parties agree to enter Into
a variation of this Lease once such survey plans have been prepared, to record that
the existing sketch plans.are superseded by the survey plans..

In consideration of the grant of the Lease Kordia™ shall pay to the Lessor the annual
sum of $6, 500.00 plus GST. This sum shall be paid annually in advance with the
first payment being due on the execution of this Agreement and provision of a GST
involice by the Lessor for the period to 31 October 2008.

On every second anniversary of the Commencement Date during the term and any
renewal term (each such date “review date”) the rental shall be increased by the CPI
Increase. The CPI Increase Is the percentage increase in the Consumer (All Groups)
Price Index (CPI) from the quarter immediately preceding the Commencement Date
or most recent review date (as the case may be) to the quarter immediately
preceding the relevant review date. If the CPI Increase is nil or is negative, there
shall be a “nil” review. :

The Lessor shall be liable for and shall punctually pay all rates and other outgoings
on the land of which the Site forms part. '

Kordia™ shall meet the Lessor’'s reasonable legal costs with respect to the
negotiation and execution of this Lease.

Kordia™ and its licensees shall have the right of access to the Site across the balance
of the Llcensor s land at all times for the permitted use mcludmg install

W
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telecommunications broadcasting and other similar equipment, inspect the condition
of the equipment, and to make repairs, replacements and adjustments thereto.
Kordia™ and its licensees may erect and maintain equipment shelters, poles, and
communications antennas on the Site and may also lay and maintain underground
communications cables and underground power lines across the balance of the
Licensor’s land to the Site by the most practicable route (as indicated in the attached
drawings) and shall have the right of access to the lines and cables to inspect,
maintain, repair and replace them. :

These rights are granted on the following conditions:

(a) . Kordia™ shéll have due regard to the other uses of the adjacent land made by
the Lessor and will cause as little disturbance to those other users as
reasonably possible.

(b) So far as practicable, Kordia™ will use the existing access tracks and shall
comply with all reasonable requirements which the Lessor may impose
relating to the securing of gates and access routes where tracks do not exist.

(c) Kordia™ shall pay for restoring land or improvements damaged duk'ing any
“ work permitted by this Lease, except damage caused by reasonable access to
the Site.

(d) Kordia™’s rights of access to-and use of the Site may be exercised by
Kordia™, its employees, contractors, agents, licensees, co-siters and Iinvitees,
provided however that Kordia™ shall remain liable for any breach of this
Lease by any of them. 3

(e) The Lessor shall ensure that access to the Site is not obstructed in any way.

Kordia™ will not cause or permit on the Site or other tand used for access. any
nuisance to the Lessor or its agents or workers. In its operations Kordia™ shall cause
‘as little interference as poss:ble to the enjoyment of the adjacent land by any visitor
to the land.

In the event that the Site Is no longer required by Kordia™ due to changes in
technology, or if there is a change In Kordia™’s requirements, or if any activity on
the adjacent land conducted by the Lessor or occupiers, or any structures or natural
growth, obstructs or interferes with Kordia™'s use of the Site, then Kordia™ shall
have the right to terminate this Lease by providing 3 month’s notice to the Lessor of
its intention to vacate the Site, notwithstanding the term hereby created. On expiry
of that notice all rights and obligations shall cease, but without prejudice to either
party’s liability for prior breaches.

Without prejudice to its statutory rights and powers, on termination of this Lease
Kordla™ shall if required remove all equipment installed by it and shall level the
ground and leave the Site in a neat and tidy condition.

Kordia™ will indemnify the Lessor against all claims and demands for direct loss that
may be made of the Lessor in connection with Kordia™’s use of the Licensor's land
arising from negligent or wilful acts or omission of Kordia™. Kordia™ shall have no
liability for any indirect, consequential, special or punitive damages or loss suffered
by the Lessor or any other party.

Kordia™ shall exercise all rights at its own risk, If Kordia™ or its agents or invitees "
are injured or if Kordia™'s facilities or equipment should be damaged, destroyed or
stolen the Lessor shall not be liable and no part of that loss, injury or damage shall
be borne by the Lessor except where the injury, damage, Lessor or its agents or
employees.
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Kordia™ shall not assign its interests in this Licence to a third party without the prior
written consent of the Lessor BUT the Lessor will not unreasonably withhold consent.

The Lessor shall not knowingly use or operate or allow to be used or operated any
electrical equipment or appliance which is likely to cause interference to Kordia™'s
equipment, within a radius of 10 metres of the Site on the Lessor’s land, without first
obtaining Kordia™'s written consent. '

Kordia™ shall have the right to enter onto the Lessor’s land to remove any trees or
growth within a radius of 10 metres from the Site and 10 metres either side of any
telecommunications cable or power line owned by Kordia™ on the Lessor’s land
where such growth interferes or is likely to interfere with Kordia™'s use of the Site or
in the opinion of Kordia™ constitutes a risk to the health and safety of any person.

If there is no unremedied. breach of this Lease and Kordia™ has punctually paid the
rent it'shall be entitled to renew the Lease from the expiry of the then current term
on the same terms and conditions for one further term of .ten years less one day
provided that the final expiry date of this Lease shall be no later than the date 20
years less.one day from the Commencement Date.

Kordia™ shall have the right to undertake fﬁrther development of the Site for the
permitted uses SUBJECT TO the consent of the Lessor first being obtained. Such
consent shall not be unreasonably withheld but shall take into account the Lessor's

use of the balance of the land.

Any dispute or claim arising out of or related to this Agreement or the circumstances
in which it was formed, or any questlon regarding its existence, valldity or
termination, shall be referred to arbitration in accordance with the Arbitration Act
1996 (“the Act”) and the express provisions of this clause shall prevail in the event of
any inconsistency with the-Act or the Schedules to the Act.

The arbitration will be commenced by one party notifying the other party in writing of
its requirement that one or more disputes or claims be referred to arbitration and by

nominating a sole arbitrator.

If the other party does not accept the arbitrator nominated by the first party and the
parties are unable to agree on a single arbitrator within 7 days of the service of the
notice under subclause 2 (excluding the date of service), either party may request
the President of the Auckland District Law Society or his or her nominee, to nominate
a sole arbitrator, and such appointment shall be binding on the parties.

The parties agree that:

(8)  The arbitrator shall not appoint any expert to advise him or her except with
the written consent of the parties.

(b) A sum directed to be paid by an award shall carry Interest as from the date of
the award at the rate of Kordia™’s bank’s commercial overdraft rate.

(c) Clauses 2(1), 2(2) and 3(1)(a) of the Second Schedule to the Act shall not
apply.

(d) Either party rhay lodge an appeal in the High Court on a question of law
arising out of the arbitrator’s award within 15 working days of the date of the

award.

Nothing shall be construed in this Lease to limit, remove, alter or restrict any nghfs
powers remedles or actions which Kordia™ may have under any Act, lncluSng the




Telecommunications Act 2001, the Broadcasting Act 1989, the Radiocommunications
Act 1989 or the Electricity Act 1992, or any statutory amendment or re-enactment

thereof.
SIGNED for and on behalf of ) %{ /(/ A/ﬁ
WASHER FAMILY TRUST ) 7 C- 4 A0 N
) \/?/n Charles Washer
)
} ™ C/L'\.[GV“ -{/’\n—/w/
) Mary Carglyh Washer
) g 7
) “Fhe Washér Family Trust Limited
) Signature of Authorised Signatory .
in the presence of: )
w - Cotl 1o/l Gspiton
Withess Name, v
' Director
Name : . Title
T

Address ¢ s

§ B
el
7

Title

SIGNED for and on behalf of
KORDIA™ LIMITED
in the presence of:

Signature of Authorised Signatory

Withess » Name

Name ' ‘ _Title

Address

- Title
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TAPUAE COUNTRY ESTATE LIMITED
(“the Sub-Lessor”)

and

WASHER & CO LIMITED

(“the Sub-Lessee”)

DEED OF SUB-LEASE OF RURAL LAND

YOUNG AND CARRINGTON
SOLICITORS
NEW PLYMOUTH
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DEED OF LEASE dated
1. TAPUAE COUNTRY ESTATE LIMITED ("the Sub-Lessor")

2. WASHER & CO LIMITED ("the Sub-Lessee")

BACKGROUND:

A. The Sub-Lessor is the Lessor of an estate in the land described in the ;
Schedule ("the Land") being set out in Lease dated ,

B. The Sub-Lessor and the Sub-Lessee have agreed that the Sub-Lessee will
take on lease the Land on the terms and conditions contained in this deed.

THIS DEED WITNESSES:

8 LEASE TERM

11 Initial Term % y

The Sub-Lessor leasgs to the Sub-Lessee and the Sub-Lessee takes on lease
from the Sub-Le: all the Land described in the Schedule ("the Land™) for a
term of éqaaérom the 1% day of August-2588 "the Commencement

Date") upon the terms and conditions of this dee - \@

1.2 Renewal

If the Sub-Lessee has-punctually paid the rent provided for in this lease and

performed all the covenants and provisions contained and implied in this lease

the Sub-Lessee will have the right to renew this lease (to be exercised by

notice in writing to the Sub-Lessors given at least 3 months prior to the

expiration of the term of this lease) for a further period of&%m the @
expiration of the term created by this lease at a rental to be agreed upon and/V

failing agreement to be determined in accordance with clause 2.2 but the rental

on any such renewal cannot be less than the original rental and otherwise

upon and subject to the same terms and conditions as are contained in this

deed except this right of renewal making a maximum total term of .

2 RENTAL

W%%J
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2.1 The Sub-Lessee agrees to pay annual rental of $70,0000.00 (plus GST)
subject to review as later provided) payable by twelve (12) payments of
$5,833.00 (plus GST) each in advance on the 1* day of each month during
the term of this lease, the first of such instalments to become due and payable

ch rental shall include all outgoings relating to the

on the 1% August 286&=, su
Land. M
2.2 RENT REVIEW /@
a. The Sub-Lessor may review the annual rental ("Relevant Rental
Period") in the manner provided in sub-clause 2.2.b. to the full market

rental for the Land but in no event will the rental so determined ever be
less than the rental payable for the immediately preceding rental period.

b. The procedure for reviewing the annual rental will be as follows:

i. The Sub-Lessor will give to the Sub-Lessee notice in writing
("the Sub-Lessor’'s Notice") of the rental that the Sub-Lessor
considers to be the market rental for the Relevant Rental Period;

il. If the Sub-Lessee considers that the rental notified by the Sub-
Lessor is greater than the full market rental of the Land for the
Relevant Rental Period the Sub-Lessee may by notice in writing
("the Lessee's Notice") to the Sub-Lessor given within 28 days
of receipt of the Sub-Lessor's Notice (time being of the essence
in respect of the giving of the Sub-Lessee's Notice) require the
rental to be determined by 2 assessors one appointed by each
party. The Sub-Lessee must in the Sub-Lessee's Notice name

“the assessor appointed by the Sub-Lessee for such
determination of rent;

ili. The Sub-Lessor must within a reasonable time after receipt of
the Sub-Lessee's Notice appoint the Sub-Lessor’s assessor;

iv. If the Sub-Lessee fails to give the Sub-Lessee's Notice and to
nominate an assessor in that notice within 28 days of the Sub-
Lessor's Notice the rental stated in the Sub-Lessor's Notice must
be the rental payable for the relevant period;

V. Before proceeding with their determination the assessors must
be directed to agree upon and appoint an umpire and obtain the
umpire's acceptance in writing of that appointment. Should the
assessors not agree upon and appoint an umpire within 14 days
of the Sub-Lessor's assessor being appointed then either the
Sub-Lessor or the Sub-Lessee or their assessors may request

Yy
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vi.

vil.

viil.

iX.

Xi.

Xii,

the President for the time being of the New Zealand Law Society
to appoint an umpire and obtain the umpire's acceptance in
writing of that appointment;

If the assessors are unable to agree within 1 month of the date of
the appointment of their umpire upon the full market rental for the
Land then at any time subsequently either party may require the
full market rental for the Land to be determined by the umpire.
The umpire must be directed to give the umpire’s decision in
writing together with reasons;

In determining the full market rental for the Land the assessors
must act as experts and not arbitrators. Either party may make
submissions to the assessors or to the umpire but in all respects
the determination is to be conducted in the manner determined

- by the assessors or the umpire;

In the event of the umpire being requested to determine the full
market rental that will be a referral to arbitration under clause 26

to a single arbitrator;

In any determination of rental pursuant to this clause each party
agrees to pay the costs of their own assessor. The costs and
expenses of the umpire are to be borne by the parties in the
proportions determined by the umpire;

Any review of rental pursuant to this clause is to take effect from
the relevant review date regardless of whether the Sub-Lessor
gave the Sub-Lessor's notice prior to the review date;

Pending the determination of the reviewed rental and so long as
that rental is supported by a valuer's certificate that the valuer
considers it to be the full market rental for the Land the Sub-
Lessee agrees fo pay the rental nominated in the Sub-Lessor's
Notice as an estimated or interim rental. Such estimated rental
must be paid by the Sub-Lessee until such time as the actual
rental has been determined. Immediately upon the
determination of the actual rental an appropriate adjustment is to
be made between the Sub-Lessor and the Sub-Lessee;

Upon the determination of the new rental the Sub-Lessee and
the Sub-Lessor will (if required by the Lessor) complete a deed
at the expense of the Sub-Lessee recording such rental.

c. If at any of the rental review dates there is in force any statute restricting
the Sub-Lessor’s right to increase the rental the Sub-Lessor may, at any
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4.1
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time after such restriction is removed, relaxed or modified, on giving not
less than 1 months' notice in writing to the Sub-Lessee, review the
rental to the full market rental for the Land at the date of such removal,
relaxation or modification. Subsequent reviews of rental are to occur on
the dates provided notwithstanding any review pursuant to this clause.
The Sub-Lessor is entitled to recover any resulting increase in the rental
with effect from such date of removal, relaxation or modification.

RENT & GOODS & SERVICES TAX

a. The Sub-Lessee will pay to the Sub-Lessor all goods and services tax
("GST") chargeable on any taxable supply by the Sub-Lessor under
this lease.

b. Any amount of GST payable by the Sub-Lessee pursuant to this lease
will be payable on the date on which the relevant supply is deemed to
take place by virtue of the Goods and Services Tax Act 1985 ("the

Act”).

c. If the Sub-Lessee makes default in payment on the due date of any
such GST, then without prejudice to the Sub-Lessor's other rights and
remedies, the Sub-Lessee will pay to the Sub-Lessor upon demand an
amount equaj to the amount of any additional tax that will have become
chargeable pursuant to the Act.

d. As between the Sub-Lessor and the Sub-Lessee, the Sub-Lessor will
not be obliged to pay any GST or additional tax or to take any other
steps to minimise the liability in respect of such tax until the
corresponding payment is received from the Sub-Lessee.

REPAIRS & MAINTENANCE

Sub-Lessee to Keep Land in Good Repair

a. The Sub-Lessee agrees to keep all fences, ditches, bridges,
stockyards, gates, and things on or to be erected on the Land in good
repair and condition and at the expiration or earlier determination of the
lease yield them up in the same good repair and condition as they were
in at the Commencement Date; '

b. The obligation of the Sub-Lessee stated in subclause 4.1.a. does not
include responsibility for fair wear and tear and any damage caused by
flood, fire, storm, tempest or aircraft where such damage is not
attributable to any act or omission on the part of the Sub-Lessee or
persons under the control of the Sub-Lessee.

&
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General Farm Maintenance and Repair

The Sub-Lessee agrees to repair, maintain and keep in good order, condition
and repair:

a. all races, crossings and culverts, gateways and trough surrounds; and
b. the Sub-Lessor’s plant, equipment, fittings and fixtures,

to deliver them up in such good order, condition and repair at the expiration or
earlier determination of this lease as they were in at the Commencement Date.
Where necessary the Sub-Lessee agrees to:

B, apply adequate lubricating oils and greases on all moving parts of
machinery, and

d. renew all parts of such improvements (including by way of example only
water pipes as shall become wormn out, decayed or unserviceable.

Further Maintenance Repair Obligations

The Sub-Lessee must punctually at the Sub-Lessee's expense:
a. comply with the Forest and Rural Fires Act 1977,

b. comply with all regulations relating to the public heaith in force for the
time being in the district in which the Land is situated.

Fencing

Any internal fencing intended to be erected by the Sub-Lessee must be
erected with the Sub-Lessor's consent and is only be constructed *with
tanalized posts.and tanalized battens. The Sub-Lessee agrees not to remove
any fences so erected on the expiration of this lease nor will any compensation
be payable by the Sub-Lessor to the Sub-Lessee.

DRAINS, DITCHES ETC

The Sub-Lessee must not less than once every year during the term clean out
and open all ditches, drains and other water courses on the Land and take all
proper steps to keep such ditches, drains and water courses clear and

unobstructed.

&
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WEEDS & VERMIN
The Sub-Lessee agrees to:

a. take all reasonable steps in accordance with good farming practices to
clear and keep clear the Land from all noxious weeds, rabbits and

vermin;

b. comply with all eradication and containment of pests and/or plants (or
equivalent) as determined by the relevant authority under the plant/pest
management strategy for Taranaki or any equivalent or subsequent
plan or control programme and eradicate all other pests or unwanted
organisms as exist at the time under the Bio-Security act 1993 (or any

other equivalent legislation);

c. comply with all lawful notices and demands given or made by any
competent local authority and/or regional council.

The Sub-Lessee shall co-operate with the Regional Council on any
programme to eliminate or contain pests including opossums from the farm.

STOCKING

The Sub-Lessee agrees to stock the pasture on the Land in accordance with
the practice of good husbandry generally recognised in the area in which the

Land is situated.

The Sub-Lessee must not:

a. overstock the Land or depasture more stock than it will reasonably
carry;

b. during the last 12 months of the term depasture upon the Land a
greater number of stock than during the previous 12 months.

FIXTURES ETC

The Sub-Lessee must not without the prior written consent of the Sub-Lessor
remove from the Land any buildings or erections or other improvements now or
at any time during the term of this lease erected on the Land whether affixed or

not.

REGRASSING
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The Sub-Lessee must at the expiration or earlier determination of this lease
leave all parts of the Land capable of cultivation in good grass pasture of at
least 3 months standing.

"Good grass pasture” for the purposes of clause 9.1 means grass and clovers
suitable for the Land and of the description and proportions usually sown in the
area in which the Land is situated. Any dispute arising out of this clause must -
be referred for ﬁnal and binding resolutlon to the nearest farm advisory office of
the Ministry of # ith the cost of such reference to be

borme equally between the pames

HEDGES

The Sub-Lessee must keep all hedges on the Land in the same order and
condition as at the Commencement Date.

ASSIGNMENT OF LEASE

Should the Sub-Lessee cease operating at any time during the term of this
Lease it may assign sublet or otherwise part with the possession of the Land or
any part thereof PROVIDED HOWEVER

The Sub-Lessee shall not assign sublet or otherwise part with the possession
of the premises or any part thereof without first obtaining the written consent of
the Sub-Lessor Wthh the Sub-Lessor shall give if the following conditions are

fulfilled:

a. The Sub-Lessee proves to the satisfaction of the Sub-Lessor that the
proposed assignee or Sub-Lessee is (or in the case of a company the
shareholders of the proposed assignee or Sub-Lessee are) respectable
responsible and has the financial resources to meet the Sub-Lessee’s

commitments under this lease.

b. All rent and other moneys payable have been paid and there is not any
subsisting breach of any of the Sub-Lessee’s covenants.

c. In the case of an assignment a deed of covenant in customary form
approved or prepared by the Sub-Lessor is duly executed and delivered
to the Sub-Lessor.

d. In the case of an assignment to a company (other than a listed public
company) a deed of guarantee in customary form approved or prepared
by the Sub-Lessor is duly executed by the principal shareholders of that



company and (if required by the Sub-Lessor) by the Directors and
delivered to the Sub-Lessor.

e. The Sub-Lessee pays the Sub-Lessor's proper costs and
disbursements in respect of the approval or preparation and stamping
of any deed of covenant or guarantee and (if appropriate) all fees and
charges payable in respect of any reasonable enquiries made by or on
behalf of the Sub-Lessor concerned any proposed assignee Sub-
Lessee or guarantor.

12. ENTRY BY SUB-LESSO

12.1  The Sub-Lessor may enter upon the Land with all necessary materials and
equipment at all reasonable times and on reasonable notice (but at any time

and without notice in the case of an emergency):

a. to view the state of repair of the Land and to ascertain whether or not
there has been any breach of the covenants in this lease;

b. to carry out repairs or other works on the Land or to any adjacent
property;

C. to carry out any work required to remedy a defect which it is the Sub-
Lessee's duty to remedy if the Sub-Lessee has not within 21 days of the
date of receipt of written notice from the Sub-Lessor requiring remedial
action, taken that action, and without prejudice to other remedies, the
Sub-Lessor may recover the costs of the remedial action from the Sub-

Lessee on demand;

d. for the purpose of complying with the terms of any statute affecting the
Land or any notice served on the Sub-Lessor or Sub-Lessee by any
competent authority for which the Sub-Lessee is not responsible under

this lease;

&. in the event any of the buildings on the Land are either destroyed or
damaged for the purpose of rebuilding or restoration; '

f. for the purpose of carrying out any repairs, alterations, additions or
other works to the utility or other services provided to the Land.

12.2  In exercising such rights the Sub-Lessor agrees to use the Sub-Lessor's best
endeavours to minimise disturbance to the Sub-Lessee.

13. FERTILISER

g4,
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The Sub-Lessee agrees in each year of the term of this lease at the Sub-
Lessee's own expense ip the proper season of the year for so doing and in
proper and “ manner topdress the pastures of the land with

adequate fertiliser in order to assure the pastures are kept in good heart with a
minimum ofsnj;gf 20% super potash mix or equivalent.

7
INSURANCE E/'If%\@

Sub-Lessee to Occupy Land at Sub-Lessee's Risk

The Sub-Lessee agrees to occupy and use the Land at the Sub-Lessee's risk
and releases to the full extent permitted by law the Sub-Lessor and the Sub-
Lessor's employees and agents from all claims and demands of any kind and
from all liability which may arise in respect of any accident damage or injury
occurring to any person or property in or about the Land.

Indemnity by Sub-Lessee

The Sub-Lessee agrees to keep the Sub-Lessor indemnified against all claims,
actions, losses and expenses of any nature which the Sub-Lessor may suffer

or incur or for which the Sub-Lessor may become liable in respect of:

a. the neglect or careless use or misuse by the Sub-Lessee or persons
under the control of the Sub-Lessee of the Land or arising out of any
faulty fixture or fitting of the Sub-Lessee; and

b. any accident or damage to property or any person arising from any
occurrence in or near the Land wholly or in part by reason of any act or
omission by the Sub-Lessee or persons under the control of the Sub-

Lessee. :

Public Risk Insurance

The Sub-Lessee at the Sub-Lessee's expense must obtain, effect and keep
current in respect of the Land and the Sub-Lessee's use of the Land a policy of
public risk insurance for an amount not less than $2,000,000.00, or such other
amount from time to time reasonably required by the Sub-Lessor, for any one
event with a substantial reputable insurance office or company first approved
in writing by the Sub-Lessor (such approval not to be unreasonably or

arbitrarily withheld).

PIGS



15.1  The Sub-Lessee agrees not to keep pigs on the Land without the written
consent of the Sub-Lessor and then only on the specific terms prescribed.

16. DISTRESS

16.1  The Sub-Lessor is free (without having to give prior notice to the Sub-Lessee)
to distrain for the rent or other moneys payable by the Sub-Lessee to the Sub-
Lessor if such moneys remain unpaid for 14 days after the date upon which

they should have been paid.
17. E-ENTRY
171 If:
a. the rent or any part of it is in arrears and unpaid for 14 days after any

rent payment date; or

b. in case of the breach of any of the terms of this lease to be performed
by the Sub-Lessee; or

c. in the event that the Sub-Lessee makes or enters into or endeavours to
make or enter into any composition, assignment or other arrangement
with or for the benefit of its creditors; or

d. in the event of the insolvency, bankruptcy or liquidation of the Sub-
Lessee; or
e. if the Sub-Lessee allows distress or execution against the Sub-Lessee's

property, goods or effects under any judgment against the Sub-Lessee
in any court for a sum in excess of $5,000.00,

then, in any such circumstances, the Sub-Lessor may at any time re-enter the
Premises or any part of them without having to give prior notice to the Sub-
Lessee and the term of this lease will terminate but without prejudice to the

rights of either party against the other.

18. LOSS ON RE-ENTRY

18.1 Upon re-entry the Sub-Lessor is entitled to remove from the Land any chattels
and place them outside the Land. The Sub-Lessor is not be answerable for
any damage caused to such chattels or for any loss related to them and

suffered by the Sub-Lessee.

8 e
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19. ESSENTIALITY OF PAYMENTS

19.1  Failure to pay rent or other moneys payable under this lease on the due date is
a breach going to the essence of the Sub-Lessee's obligations under the
lease. The Sub-Lessee agrees to compensate the Sub-Lessor and the Sub-
Lessor is entitled to recover damages from the Sub-Lessee for such breach.
Such entitiement continues notwithstanding any determination of the lease and
is in addition to any other remedy or right which the Sub-Lessor may have.

19.2  The acceptance by the Sub-Lessor of arrears of rent or of any late payment of
rent or other moneys do not constitute a waiver of the essentiality of the Sub-
Lessee's continuing obligation to pay rent and other moneys during the term of

this lease.

20. INTEREST ON OVERDUE RENT OR OTHER MONIES

20.1  Without prejudice to the other rights, powers and remedies of the Sub-Lessor
under this lease if any rent or other monies owing by the Sub-Lessee to the
Sub-Lessor on any account whatsoever pursuant to this lease is in arrears and
unpaid for 7 days after the due date for payment thereof (whether any formal
or legal demand therefore shall have been made or not) such moneys will bear
interest compounded on monthly rests and computed from such due date until -
the date of payment in full of such moneys at the specified rate and the interest
rate will be recoverable in the same manner as rent in arrears.

20.2 The specified rate will be the rate of interest per annum payable to the
nominee company operated by the Sub-Lessor's solicitors under first
mortgages of commercial properties at such due date plus 2% per annum.

21. ZONING

21.1  The Sub-Lessee acknowledges that no warranty or representation express or
implied has been made by the Sub-Lessor as to the suitability of the zoning of
the Land at the date of this lease or at any time during the subsistence of the

lease for any purpose.

21.2 The Sub-Lessee agrees that in the event of the permitted use of the Land
being or becoming a non-conforming use under any scheme in force under the
Town and Planning Act 1977 or any Act in substitution for that Act the Sub-
Lessee will at all times carry on the permitted use so that the right to carry on
non-conforming use in the Land does not lapse.

K Az
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COSTS

The Sub-Lessor's legal costs of and incidental to the preparation, completion
and stamping of this deed of lease (including any deed of variation, rent review
or renewal) and obtaining the consent of any mortgagee shall be paid by the
Sub-Lessee together with any costs and expenses that may be incurred by the
Sub-Lessor as a result of any breach of covenant or incidental to the
preparation and service of any notice under the term of this lease.

QUIET ENJOYMENT

If the Sub-Lessee pays the rent provuded for i in this lease and performs and

observes this lease :
throughout the term without any nnterruptxon by the Sub—Lessor or any pers :

claiming under the Sub-Lessor.

MONTHLY TENANCY

If the Sub-Lessor permits the Sub-Lessee to continue to occupy the Land
beyond the expiration of the term of this lease (otherwise then pursuant to the
grant of a further lease or renewal of this lease) the Sub-Lessee will do so as a
monthly tenant only at a total annual rental payable monthly in advance (the
first such payment to be made on the day following the date of termination)
equal to the annual amount of the rent payable under this lease immediately
prior to the expiration of the term of this lease.

The tenancy so created will be determinable at any time by either party by 1
months' notice in writing but otherwise the tenancy will continue on the same
terms and conditions (so far as applicable to a monthly tenancy) as are herein

contained.

ARBITRATION

All differences and disputes which arise between the parties concerning the
Land or any act or thing to be done or suffered or omitted to be done in
pursuance hereof or concerning the construction of this lease shall be referred
to the arbitration of 2 arbitrators, 1 to be appointed by each party or the
arbitration of the umpire appointed by such arbitrators should they be unable to
agree. In every event any such determination will be in accordance with the
Arbitration Act 1908 or any amendment to or re-enactment of that Act for the

time being in force.

g
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WAIVER BY SUB-LESSOR

No waiver or failure to act by the Sub-Lessor in respect of any breach by the
Sub-Lessee will operate as a waiver of another breach.

LEASE NOT REGISTRABLE

The Sub-Lessee is not entitled to registration of this lease or any renewed
lease and the Sub-Lessee agrees not to caveat the Sub-Lessor's title to the

Land.

NOTICES

Any notice required to be served by this lease must be served in accordance
with section 152 of the Property Law Act 1952 or section 388 of the
Companies Act 1993 (whichever is applicable).

PROPERTY LAW ACT 1952

Such of the provisions of the Property Law Act 1952 or its amendments as are
inconsistent with or contradictory to this deed are negatived or modified to the

extent of such inconsistency.

DEFINITIONS

All references to "the Sub-Lessor' and "the Sub-Lessee" will where not
inconsistent with the context extend to and include in the cases of persons,
their executors, administrators and permitted assigns and in the case of bodies

corporate their successors and permitted assigns.

Where there are more than one Sub-Lessor or Sub-Lessee all covenants and
agreements contained or implied in this deed of lease to be performed or
observed will bind the Sub-Lessor and Sub-Lessee both jointly and severally.

The singular when used in this deed of lease includes the plural and vice versa

and the masculine shall include the feminine and vice versa.

HEADINGS

The headings in this lease have been inserted for guidance only and are not
deemed to form part of the text of this lease.



32. NO COMPENSATION

32.1  The Sub-Lessee will not be entitled to compensation for any improvements
effected by the Sub-Lessee on the Land during the term of this lease.

SCHEDULE

Parts of Lots 31 and 32 Deposited Plan 385658 being approximately 57.6986 hectares
being part of the land comprised and described in Certificate of Title 385800 not
including Tennis court, Pavilion and curtilage, all walkways and plantings, roading and

infrastructure including surrounds.

SIGNED by TAPUAE COUNTRY

ESTATE LIMITED
(by its directors)
as Sub-Lessor

in the presence of:

VINESS, v cereeeiresvreeessrsssnerenes

SIGNED by WASHER & CO
LIMITED

(by its directors)

as Sub-Lessee

in the presence of:

b YaTf) {072 L - U

389

244




ADDITIONAL CONTRACT CLAUSES - added July 2024

Amended Clauses (x3)

1.1 Term of lease
The agreed term is 3 years plus a further 3 years of right of renewal.

13.1  Fertiliser
Values updated to now read: 20 Tonnes of super potash at 20%.

Special note: All supplement cut paddocks to receive 100kgs per HA of potash.

23.1  Quiet Enjoyment/Business Continuity
If the Sub-Lessee pays the rent provided for in this lease and performs and observes this
lease the Sub-Lessor will lease the Land throughout the term without any interruption by
the Sub-Lessor or any person claiming under the Sub-Lessor.

Additional Clauses (x5)

33. Termination clause

33.1 This Agreement may be terminated at any time by mutual consent of the Sub-Lessor and
Sub Lessee provided that a minimum of two months notice is given and such consent to
terminate is in writing and is signed by both parties.

33.2 Where the Sub-Lessee is a company then any change in more than half of the
shareholder voting rights in the lessee company will require the written consent of the
Landlord which cannot not be unreasonably withheld or delayed.

34.

The Sub-Lessee will provide annually, at the time of the TCEL AGM, a comprehensive
report on the status and annual farming activities including all relevant aspects detailed
in clause 4 through to clause 10 of the existing farm sub lease.

35. Environmental Plan
In additional to the existing Farm Policy, the Sub-Lessee shall be required to put in place
a Farm Environmental Management Plan (FEMP). This will include details of the
standard of expectations for farming management best practice. The Sub-Lessee
warranties that they will comply with the FEMP and indemnify the Sub-Lessor for any
cost arising out of non compliance.

36. Health and Safety

390

The parties acknowledge their respective duties and responsibilities under the Health
and Safety at Work Act 2015 (HSWA) and covenant to comply with these as far as is

4



practicable. This should include hazard identification, chemical storage and use and
such other items as required by a Health and Safety Plan. It should also include
reference to the Sub-Lessee as the Person Conducting Business or Undertaking (PCBU).

37. Erosion & Fencing

e Allshareholders Lots are to always be kept adequately fenced and maintained
(including keeping clear of foliage) at the freehold Lot owners expense so as to prevent
electrical shorts and cattle from eating potentially hazardous shrubbery and plants.

e  Oneach anniversary of the Commencement Date, the Sub-Lessor’s Farm Lease
Committee shall evaluate and assess areas of the Land that are in need of repair or
replanting due to natural erosion or which may need to be retired, due only to natural
erosion, from the area of this Sublease.

e  Where the Sub-Lessor determines that areas are to be removed from the total farm
lease pursuant to this clause (“Retired Area”), the parties shall meet and agree to
remove the Retired Area from this Sub-Lease of Rural Land, subject to:

e Aproratareduction in the rental, based on the proportionate area of the Retired Area
against the total area of the Land;

e Anysuch agreement shall be recorded in a deed varying this Sublease; and

e Anydisagreement as to whether an area should be a Retired Area shall be subject to the
disputes process outlined in this agreement, providing that any arbitrator to be
appointed shall be someone with appropriate experience in erosion and farming issues.

e The Sub-Lessor shall be responsible, at its sole cost, for fencing and maintaining any
areas of natural erosion, including any Retired Areas.

e Forthe purposes of this clause, “natural erosion” means erosion caused by wind, water
or other natural agents. The Sub-Lessee shall be responsible for managing any erosion
caused by the Sub-Lessee’s livestock or farming practices.

e The nursery and potting sheds (identified as the area adjacent to A1 on the attached
appendix 1 map) is to be removed from the farm lease (Legal Lot 31) and managed
exclusively by the Board. This area equates to approximately 1227sgm more or less as
identified in the map.

e The last page of the original lease agreement needs to be amended to have Lots 31 & 32
reflective of the above arrangement.

MAP OF NURSERY ATTACHED as APPENDIX 1
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SAFE
BUSINESS
SOLUTIONS

RISK MANAGEMENT POLICY

Purpose

Risk management is the cornerstone of the Health and Safety at Work Act 2015. This Policy
applies to and is to be followed by all our workers and others in the workplace.

Washer & Co Limited will consult, cooperate and coordinate with other duty holders on matters
when there are overlapping health and safety duties. For that reason, this policy can also be
applied when an adequate risk policy does not exist in other workplaces.

Washer & Co Limited will keep a risk register and record information from the risk management
process. For each identified hazard the following information will be recorded:

The harm the hazard can cause;

The likelihood the harm would occur;

The level of risk;

The effectiveness of current controls;

What further controls are needed:;

How the controls will be implemented — by whom and when;
Review date.

Health & Safety is everyone’s responsibility and together we will keep our workplace safe and
secure. To do this we will manage health and safety risks effectively by:

1.

2.

Identifying hazards: finding out what situations and things could cause death, injury or
illness.

Assess risks: understand the nature of the risk that could be caused by the hazard,
what these consequences could be and the likelihood of it happening.

Controlling the risk: implementing the most effective control measures that are
reasonably practicable in the circumstances.

Reviewing control measures: ensuring control measures are working as planned,
proactively identify risks, hazards and unsafe behaviours and take all steps to manage
them as low as is reasonably practicable.

Roles and Responsibilities

Officers

Ensure workers and others know about health and safety risk processes and
procedures.

Ensure that workers receive the right health and safety risk training and are aware of the
risks on induction into the workplace.

Hold and maintain the risk register for the work group.

Inform others in the workplace of any known risk and controls in place.

Assess risk that are reported to you.

Consult with workers on the most effective controls to manage the risks.

Regularly review and monitor risk and controls that are in place

Workers

Take reasonable care of their own health and safety.

Take reasonable care that their acts or omissions are not a risk to the health and safety
of others. '

Take reasonable steps to eliminate risks when they are first identified.
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Report any risks identified to management.

Comply with reasonable policies and procedures in the workplace.

Comply with reasonable instruction in relation to risks given by Washer & Co Limited or
the PCBU they are visiting.

Inform others of known risks.

May cease or refuse to carry out work if they believe the work would expose them to
serious risk.

Health and Safety Committee

Facilitates co-operation between the management and the workers of Washer & Co
Limited in instigating, developing, and carrying out measures designed to ensure health
and safety at work.

Assist in developing any standard, rules or procedures relating to health and safety that
are to be followed or complied with at Washer & Co Limited.

Make recommendations to the officers about work health and safety.

Health and Safety Representatives

Represent workers on health and safety risk matters.

Promote the interests of workers who have raised health and safety risks.

Monitor risk controls undertaken by Washer & Co Limited.

Investigate complaints from workers about health and safety risks.

After first consulting with management, issue provisional improvement notices if risks in
the workplace are not managed so far as is reasonably practicable.

Direct workers to stop work if they believe the work would expose them to a serious risk.

Visitors

Name:

Take reasonable care of their own health and safety.

Take reasonable care that their acts and admissions are not a risk to you or the health
and safety of others.

Take reasonable steps to eliminate risks when they are first identified.

Comply with any reasonable instruction given by Washer & Co Limited in relation to risk.
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SAFE
BUSINESS
SOLUTIONS

HEALTH AND SAFETY POLICY

Washer & Co Limited will conduct its business in such a way as to protect the health and
safety of all workers, contractors and visitors in our work environment, by identifying,
eliminating or minimising all risks.

We believe that:

No business objectives will take priority over health and safety.

Whilst management have ultimate accountability, we all have responsibility for health
and safety.

All personnel have the responsibility to stop any job they believe is unsafe or cannot
be continued in a safe manner.

To achieve this, we will:

Name:

Comply with all Health and Safety legislation, regulations, codes of practice and
industry standards.

Challenge ourselves to continually improve our Health, Safety and Environmental
Management System.

Proactively identify risks, hazards and unsafe behaviours and take all steps to manage
them as low as is reasonably practicable.

Set targets for improvement and measure, appraise and report on our performance.
Accurately report and learn from our incidents.
Support the safe and early return to work of injured employees.

Assess and recognise the health and safety performance of workers, contractors and
visitors.

Require our contractors to demonstrate the same commitment to achieving excellence
in health and safety performance.

Consult and actively promote participation with workers and contractors to ensure they
have the training, skills, knowledge and resources to maintain a healthy and safe work
place.

Design, construct, operate and maintain our assets so they safeguard people and
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Tuesday, September 16, 2025 at 11:32:30 AM New Zealand Standard Time

Subject: RE: Tapuae Lot 9 boundary change request

Date: Friday, 14 February 2025 at 12:19:08 PM New Zealand Daylight Time
From: steve.heinemann@bigpond.com

To: '‘Brenda Moore'

Morena Brenda
Thanks for your response.
Perhaps | should clarify my perspective.

The original email from a shareholder related to a specific request to allow that shareholder to
reasonably market their property and was a request to you personally to assist a very
reasonable and specific request. A direct response to that request to the shareholder would be
the appropriate reply.

What | have seen is several parroted replies attempting to link this completely unrelated
reasonable request to our Tapuae board of directors (not the shareholder) attempt to deal with
the serious issue of theft or attempted theft of the common property (property owned by all
Tapuae shareholders).

It seems to me that what | am witnessing is attempted extortion.

nga mihi

Steve & Dini Heinemann
10 Washer Road
OmataRD 4

(Ngamotu) New Plymouth
4374

+64272074610

From: Brenda Moore <brendafmoore@gmail.com>
Sent: Friday, 14 February 2025 8:11 am

To: steve.heinemann@bigpond.com

Subject: Re: Tapuae Lot 9 boundary change request

Kia ora Steve and Dini,
Thanks for your feedback.

I appreciate your perspective, though in this instance, I was following the trend of open and
transparent communication that I believe is important for the community. I understand if
you’d prefer not to be included in future exchanges, and will make sure to respect your
preferences going forward.

If you have any concerns or thoughts you’d like to discuss, I’'m always open to conversation.

Kind regards,
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Brenda (Lot 15)

On Thu, 13 Feb 2025 at 5:39 pm, <steve.heinemann@bigpond.com> wrote:

Kia ora Brenda
Please do not copy me on an issue which is a private communication between yourself as a
shareholder and another shareholder, | do not see sharing this information as appropriate.

nga mihi

Steve & Dini Heinemann
10 Washer Road

Omata RD 4

(Ngamotu) New Plymouth
4374

+64272074610

From: Brenda Moore <brendafmoore@gmail.com>

Sent: Thursday, 13 February 2025 5:29 pm

To: Richard Rayner <richardrayner777 @gmail.com>

Cc: john Washer <washerfarms@xtra.co.nz>; mary@washerfarms.co.nz; Philip Pryde
<Ppryde @footloose.co.nz>; Sharon Aston <twingynz@gmail.com>; Tim Aston
<timothyaston@gmail.com>; Holly Baker <holly.bc27 @gmail.com>; Satinder Benipal
<satinder.benipal@xtra.co.nz>; Joe Lawn <jellyfarms@gmail.com>; Barb Cameron
<camb1182@gmail.com>; Patrick Cameron <patrick@accesslonghair.com>; Peter Campbell
<pwjcampbell@gmail.com>; Nick And Shona Childs <nands@cpx.nz>; Daniel Coster
<dannycoster@me.com>; Tara Coster <tararota@me.com>; Dean Eggers
<dean.eggers@symonsgroup.co.nz>; Pete Foster <petefoster@xtra.co.nz>; Fiona Frowde
<ffrowde@icloud.com>; Robert Petrie <robert.petrie@xtra.co.nz>; Maree Schumacher
<Maree.Schumacher@starstvl.co.nz>; Jimmy Seed <seedzzzz@xtra.co.nz>; Dave Sellen
<davesellen@icloud.com>; realdealvosper@gmail.com; Maria Vosper-Rink
<mariavrink@gmail.com>; Deb Williams <debw244@gmail.com>; Mitch Baker
<mitch.baker91@gmail.com>; Steve Frowde <s.frowde@excel.co.nz>; Robyn Marshall
<range@footloose.co.nz>; Lorette Rayner <edesign.lorette@gmail.com>; Jason Mclntyre
<jason@fastfox.co.nz>; Grant Holdt <grantholdt@yahoo.com>; denisedowman@icloud.com;
rob.dowman@outlook.com; Anne Lyon <landscape_lyon@hotmail.com>; Dini
<diniastuti@hotmail.com>; Steve Heinemann <steve.heinemann@bigpond.com>; Andrea Meyer
<ameyer.nz@gmail.com>; Brent Schumacher <brent.schumacher@starstvl.co.nz>

Subject: Re: Tapuae Lot 9 boundary change request

Dear John & Mary,
| hope you are both well.
I’m writing in response to the ongoing discussions about the proposed

boundary adjustment for Lot 9. After giving the situation some thought, and in
light of the unresolved concerns that have been raised by other residents at
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Tapuae, | feel it’s important that we hold off on any decisions until these issues
are fully addressed and clarified.

As Robyn and Philip mentioned in their previous email, | also share the view that
the current disputes and other unresolved matters need to be sorted before we
can move forward with anything related to the boundary change. It would be
helpful to receive confirmation that all past concerns are settled and that no new
disputes remain, as this will give us a clearer path forward.

| believe that postponing any decisions is the right thing to do right now. It will
ensure that everyone’s interests are fairly considered once the matters affecting
Tapuae are fully resolved. Once that happens, I’d be open to discussing the
boundary adjustment in more detail, but for now, it’s important that we have all
the facts on the table first.

I’m very supportive of Tapuae’s development, and I’'m hopeful that we can work
together to resolve these outstanding issues. Please let me know if you need
anything further from me as we work towards a resolution.

Kind regards,
Brenda (Lot 15)

On Wed, 12 Feb 2025 at 9:24 am, Richard Rayner <richardrayner777@gmail.com>
wrote:

Hi John and Mary

Thank you for your email requesting our approval for a boundary adjustment of site
9 (legal lot 20).

We share the same sentiment and agree with comments made by other
shareholders who have replied to you in the emails below.

Although we are new to Tapuae the ongoing pursuance of issues against other
residents has an impact on us both financially and emotionally and affects the kind
of lifestyle we expect to enjoy here on Tapuae.

For us to provide our approval you need to take responsibility for historical
approvals given by you and for you and the current Board to acknowledge in writing
that you are not in dispute with any shareholder of Tapuae Estate.

We look forward to a bright future on Tapuae once these issues are resolved.

Regards
Richard and Lorette
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On 11/02/2025, at 9:09 PM, Brent Schumacher
<brent.schumacher@starstvl.co.nz> wrote:

Hi Mary & John,

We are in receipt of your email dated 07Feb where you are requesting
consent on the boundary change of site 9 (legal lot 20)

Our position has not changed from when you previously requested
consent on the same boundary. We have always maintained we would
gladly reconsider our signing of the required consent forms.

However, for this to eventuate, we will require written confirmation from
you and the current board that the issues being pursued with residents
are once and for all settled. For whatever reason, the current board
have persisted with these issues with no result except

legal cost to all shareholders.

The time has come to put all this behind us and allow you all to move
on.

We are more than happy to discuss this in person with you both.
Regards

Brent & Maree Schumacher
Section 14

From: Philip Pryde <Ppryde @footloose.co.nz>

Sent: Tuesday, 11 February 2025 7:33 PM

To: John Washer <john@washerfarms.co.nz>

Cc: Sharon Aston <twingynz@gmail.com>; Tim Aston <timothyaston@gmail.com>;
Holly Baker <holly.bc27@gmail.com>; Satinder Benipal
<satinder.benipal@xtra.co.nz>; Joe Lawn <jellyfarms@gmail.com>; Barb (Deb’s)
Cameron <camb1182@gmail.com>; Patrick Cameron
<patrick@accesslonghair.com>; Peter Campbell <pwjcampbell@gmail.com>; Nick
& Childs <nands@cpx.nz>; Daniel Coster <dannycoster@me.com>; Tara Coster
<tararota@me.com>; Dean Eggers <dean.eggers@symonsgroup.co.nz>; Pete
Foster <petefoster@xtra.co.nz>; Fiona Frowde <ffrowde@icloud.com>; Brenda
Moore <brendafmoore@gmail.com>; Robert Petrie <robert.petrie@xtra.co.nz>;
Richard Rayner <richardrayner777@gmail.com>; Maree Schumacher
<Maree.Schumacher@starstvl.co.nz>; Brent Schumacher
<brent.schumacher@starstvl.co.nz>; Jimmy Seed <seedzzzz@xtra.co.nz>; Dave
Sellen <davesellen@icloud.com>; Rhys Vosper <realdealvosper@gmail.com>;
Maria Vosper-Rink <mariavrink@gmail.com>; john Washer
<washerfarms@xtra.co.nz>; Deborah Williams <debw244@gmail.com>; Mitch
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Baker <mitch.baker91@gmail.com>; Steve Frowde <s.frowde @excel.co.nz>;
Robyn Marshall <range@footloose.co.nz>; Lorette Rayner

<edesign.lorette @gmail.com>; mary@washerfarms.co.nz; Jason Mclntyre
<jason@fastfox.co.nz>; Grant Holdt <grantholdt@yahoo.com>; Denise Dowman
<denisedowman@icloud.com>; rob.dowman@outlook.com; Anne Lyon
<landscape lyon@hotmail.com>; Dini <diniastuti@hotmail.com>; steve

heinemann <steve.heinemann@bigpond.com>; A Meyer <ameyer.nz@gmail.com>

Subject: RE: Tapuae Lot 9 boundary change request

Dear Mary & John,

In reply to your email dated 7th Feb, regarding the proposed Tapuae boundary
changes to lot 9 we wish to confirm at this stage we are not ready to consent
to this proposal until outstanding issues have been resolved at Tapuae.

We agree with the comments and commendations made by Randy and Patrick

in their response to you on 10t February. Likewise, we also will not begin to
consider your proposal until all current disputes, allegations and
remonstrations effecting and undermining the smooth running of Tapuae are
settled. We too also wish to see in writing that all past issues are resolved or
“grandfathered”.

Once these matters are settled, we too are happy to look at negotiations re
your proposed boundary adjustment.

On this matter, it’s important to note, you are engaging with us all (
shareholders) as the developer of Tapuae. As such there is the prospect of
financial gain and or reward involved (for you), this makes the matter of any
boundary adjustment a commercial consideration, and as such its
appropriate for the matter to be negotiated around commercial terms that
best suit the owners of lot 30 and 31, for clarity, that’s all of us, as
shareholders.

Robyn and | also look forward to your response, please be assured John &
Mary we are fully supportive towards the completion of your development, as
such we firmly believe our outlined position will help secure a long lasting
satisfaction around matters re Tapuae, this approach (we believe) will find
support from the majority of residents and owners.

So, to confirm, at this point we will not agree the signing of any documents
associated with any possible boundary adjustments around lot 9, until the
matters outlined above and contained in the communication (below) from
Randy and Patrick, are fairly delt with.

Kind regards Robyn And Philip

On behalf of the Omata trust and Robyn Marshall and Philip Pryde (trustees) of

lot 2

Philip Pryde
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Footloose franchise systems Ltd
M: + 64 021934080
E: ppryde@footloose.co.nz

From: randybuckley@proton.me <randybuckley@proton.me>
Sent: Monday, 10 February 2025 11:08 am
To: John Washer <john@washerfarms.co.nz>

Subject: Re: Tapuae Lot 9 boundary change request - please reply

Dear Mary & John,

In reply to your email dated 7th Feb, regarding the proposed Tapuae boundary
changes to lot 9 we wish to confirm at this stage we are not ready to consent
to this proposal until outstanding issues have been resolved at Tapuae.

We agree with the comments and commendations made by Randy and Patrick

in their response to you on 10th February. Likewise, we also will not begin to
consider your proposal until all current disputes, allegations and
remonstrations effecting and undermining the smooth running of Tapuae are
settled. We too also wish to see in writing that all past issues will be resolved
or “grandfathered”.

Once these matters are settled, we too are happy to look at negotiations re
your proposed boundary adjustment.

In this matter, it’s important to note, you are engaging with us all (
shareholders) as the developer of Tapuae. As such there is the prospect of
financial gain and or reward involved (for you), this makes the matter of any
boundary adjustment a commercial consideration, and as such its
appropriate for the matter to be negotiated around commercial terms that
best suit the owners of lot 30 and 31, for clarity that’s all of us, as
shareholders.

Robyn and | also look forward to your response, please be assured John &
Mary we are fully supportive towards the completion of your development, as
such we firmly believe our outlined position will help secure a long lasting
satisfaction around matters re Tapuae, this approach (we believe) will find
support from the majority of residents and owners.

So, to confirm, at this point we will not agree the signing of any documents
associated with any possible boundary adjustments around lot 9, until the
matters outlined above and contained in the communication (below) from
Randy and Patrick, are fairly delt with.

Kind regards Robyn And Philip

On behalf of the Omata trust and Robyn Marshall and Philip Pryde (trustees)
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Dear John and Mary,

Patrick and | want to begin by making it clear that we do not harbour any ill will
toward you. We are approaching this matter dispassionately, viewing it as an
opportunity to ensure that Tapuae moves forward in a way that benefits
everyone involved. We remain grateful for your vision, which made Tapuae our
dream home.

That said, for us to give any consideration to your proposal, the first and most
essential step is for you—along with Jason and Fiona—to settle all outstanding
issues, particularly in respect of us and the Seeds. The responsibility for
resolving these matters lies with the four of you because, combined, you
constitute the majority of shareholders. This is evidenced in previous AGMs
where your voting block held a sizeable number of proxy votes. Your influence
within the Tapuae community is overwhelming. While this has largely been to
the benefit of the community, it also means that the specific disputes that have
arisen are driven by you and/or your family. Accordingly, you must take the
lead in resolving them as a matter of urgency. Additionally, you must
acknowledge and accept that you are not in dispute with any other co-owner. In
other words, we need to see in writing that all past issues are to be treated as
resolved or ‘grandfathered’ in. With clear heads and good will, this can take
place quickly.

Once these matters have been fully and finally resolved, we can then move to
what is ultimately a commercial negotiation regarding Section 9. However, we
will not enter into any discussions on this until all outstanding issues are settled
and you confirm that no further disputes exist. It is time to move on.

For anyone interested, we are happy to share the details of how the Seeds and
Patrick and | propose to settle the disputes. Please drop us a line and we are
happy to explain where we are at. Currently, we are waiting for a response
from Jason, Mary, Grant and Tim - the Tapuae Board.

John and Mary, Patrick and | look forward to your response and to the prospect
of moving forward on clear and fair terms.

Kind regards,

Patrick and Randy

On 7 Feb 2025, at 4:37 PM, John Washer
<john@washerfarms.co.nz> wrote:

Dear Tapuae Shareholders,

We wish to advise you that we are currently
consulting with all Tapuae Shareholders regarding a
boundary adjustment for site #9 (Legal Lot 20). This is
the second time we are consulting with all neighbours
in the hope that we can get agreement to enable this
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Lot to be used for the purpose for which it was
created — a residential dwelling. Because this requires
a boundary change, we consider it appropriate to
engage with all Shareholders and ask you to provide
written approval to signify that you are comfortable
with the proposal. The Directors have also been
consulted on this matter and have agreed to the
application being lodged.

We are applying for this boundary adjustment due to
a slip within the middle of the Lot that occurred in
2012. It was not until 2021 that it was identified by
expert engineers (from both Tonkin & Taylor and Red
Jacket) and surveyors (McKinlay & Co) who all
determined that the site was, as a consequence, now
unsuitable for a dwelling to be built on it. The
proposed boundary adjustment would involve moving
the title boundary approximately 50 meters to the
northeast to enable a safe building platform within
the title boundary working within all boundary
setbacks etc. The size of the title will not be changed.
We have attached maps showing the original
boundary title (dotted line) and the newly proposed
boundary title (solid line) that engineers have
confirmed is suitable to build on. All levies in relation
to this site have been paid since 2008 and we are
hopeful that this boundary adjustment will mean that
the Lot can be used for its intended purpose within
Tapuae.

We ask that you please review the documents
enclosed/attached and should you have any questions
or wish to see the detailed Engineers reports and/or
the consent application please ask us.

If you are comfortable with the proposal can you
please sign and return the enclosed documents at
your earliest convenience, either via return email or
by leaving the sighed documents in our Tapuae mail
box #18 preferably before the end of next week Friday

14t February.
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To confirm your acceptance please ensure you sign
each of the following documents:

1. Consent Form

2. Estate site plan & proposed new boundary plan
(x2 maps)

3. NPDC Council form (sections 1 & 5)

Sincerely,
John & Mary Washer

Ph 0274 437100
Ph 0274 827823

404 9 of 9



Tuesday, September 16, 2025 at 11:22:45 AM New Zealand Standard Time

Subject: PROPOSED Relocation of Lot 9 Washer Road Tapuae Country Estate - Steve & Dini Heinemann
Date: Friday, 25 July 2025 at 12:48:08 PM New Zealand Standard Time

From: steve.heinemann@bigpond.com

To: enquiries@npdc.govt.nz, campbell.robinson@npdc.govt.nz

Attachments: Proposed Boundary Change Involving Communal Land.eml

Kia ora NPDC

My wife Dini and | are shareholders of Tapuae Country Estate Ltd and
owners of Lot number 10 Washer Road.

Our property is the closest lot to Lot 9 and one of only 2 lots (10/11)
which are potentially visually impacted by the proposed relocation of
lot 9.

WE fully support the proposed relocation of Lot 9 as proposed by the
developer Washer as it will have NO financial, physical, or
environmental impact on our property and from our investigations
onsite will have NO detrimental financial or environmental impact on
the Tapuae Estate common property being Lot 31 of which we own a
thirtieth share.

| have spoken to the new owners of Lot 11, and they have told me that
the also support the proposed relocation.

We recently received a copy of the attached email from a resident of
Tapuae Country Estate Randy Buckley. We understand that a small
minority of shareholders may have raised an objection, orchestrated by
Randy Buckley, to the relocation.

Please note Randy Buckley was removed last year as a Director from the
Tapuae Country Estate for serious professional misconduct and as a result
he has continued to wage a personal unprofessional vendetta against the
developer, their family, and the current and previous directors of Tapuae
Country Estate. He is not a shareholder, however, has been circulating
emails (as per attached) to all shareholders to garner support to frustrate
the legal boundary proposal process. We have repeatedly seen this type of
behaviour by Randy Buckley in relation to the operation of Tapuae Country
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Estate and that we hope that his actions do not cloud Council’s judgement
on the matter.

nga mihi

Steve & Dini Heinemann
10 Washer Road
Omata RD 4

(Ngamotu) New Plymouth
4374

+64272074610
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Tuesday, September 16, 2025 at 11:23:42 AM New Zealand Standard Time

Subject: Proposed Boundary Change Involving Communal Land

Date: Monday, 14 July 2025 at 2:28:06 PM New Zealand Standard Time

From: randybuckley@proton.me

To: Randy Buckley, Emma Bennett, Mitch Baker, Holly Baker, Robert Petrie, Jimmy Seed, Fiona Frowde,

Deborah Williams, Barb (Deb’s) Cameron, Brenda Moore, Maree Schumacher, Brent Schumaker,
Richard Rayner, Philip Pryde, Robyn Marshall, Denise Dowman, Caldanair Group Ltd, Anne Lyon,
Daniel Coster, Tara Coster, Rhys Vosper, mary@washerfarms.co.nz, Tim Aston, Satinder Benipal,
Dave Sellen, Peter Campbell, Dean Eggers, Dean Eggers, A Meyer, Pete Foster, Fiona Mclntyre, Jason
Mclntyre, Patrick Cameron, Emma Bennett, John Washer, board@tapuaeestate.co.nz, Naomi Tafea

Attachments: Fairpath logo (final) small.png

Dear neighbours,

As you may be aware, a resource consent application has been lodged seeking a boundary
adjustment between Signpost 9 and our jointly owned communal land (Lot 31). Patrick and I,
along with several other residents, will be lodging submissions.

At the heart of our concern is a simple principle: no part of our shared land should be
transferred or reallocated without the informed and proper consent of its legal owners — all
of us. This isn’t just a technicality; it’s about protecting our collective interest.

There are important questions that remain unanswered:
— What exactly are we giving up, and what are we getting in return?
— Is the land being offered in exchange fit for any meaningful use?

— Could this area become a liability for all of us, especially given its location above Signpost
1?

— Why has no meeting of the freehold owners been called to discuss this openly?

It seems a proper internal discussion among co-owners should have occurred before this
application was lodged. Perhaps now is the time to arrange one.

Please feel free to get in touch — we’re happy to share what we’ve learned or assist with
your response if that’s helpful. What matters most is that our community speaks clearly and
confidently, together.

Kind regards

Randy Buckley
+64210475880
www.fairpath.co.nz
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Tuesday, September 16, 2025 at 11:25:05 AM New Zealand Standard Time

Subject: Re: proposed boundary adjustment for section No.9 Tapuae country estate - In Confidence
Date: Thursday, 13 February 2025 at 3:23:46 PM New Zealand Daylight Time

From: Camb1182

To: Campbell Robinson

You don't often get email from camb1182@gmail.com. Learn why this is important

[EXTERNAL EMAIL] CAUTION: This email is from an external sender. To minimise cyber security risks, do not
click on any links or open any attachments unless you are certain that the sender is legitimate. Please note that no legitimate
sender will ever ask you for password details.

Hello Campbell,
RE: Proposed Tapuae country estate boundary adjustment.

We understand you are the main contact person dealing with the request for boundary
adjustment to No.9 on the Tapuae country estate as proposed by the Washer family trust.

I am writing on behalf of Deborah Williams and (myself) Barbara Cameron owners of 21 Washer
Rd, Tapuae Country estate, we wish to record with the NPDC and yourself our objection to
such a boundary change.

We believe the matter is firstly a commercial matter (pre any council approach for approval) as
one party wishes to create opportunity to prosper at the expense of the other party. Tapuae
common land (lots 30 and 31) is owned by all 30 shareholders, in essence, what’s being
proposed is a swap of unusable, valueless land, belonging to the developer, for useable,
valuable land with better ocean view shafts currently owned by the greater shareholders. This is
neither tenable nor fair, and commercial negotiation between parties will likely create a platform
for fair and palatable outcome for all.

Another matter is around what the Washer Family Trust state is ‘unusable’ land due to a historic
land slippage:

- nothing has been done by them as current owners and developer to remediate the slippage, (It
is unknown to us whether the land is stable, or it will worsen over time) if this worsens and the
proposed boundary changes, then the cost to remediate defaults in part to the shareholders
and to the potential purchaser.

- the information we received from the Washer Family Trust on proposed boundary maps shows
an indicative house plan which is deemed necessary to change the boundary - as it is unknown
whether the land has stabilised or not, whether the slippage can be remediated or not - itis
equally unknown that a boundary change is actually required, other house designs would fit
comfortably within the current boundary of No.9.

We ask that the NPDC treat us (each shareholder) as “affected persons”, and as such be kept
in the loop regarding any progress with the Washer family trust application.

Campbell can you please acknowledge receipt of this email.

Regards
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Barbara Cameron and Deborah Williams
0292805391
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Tuesday, September 16, 2025 at 11:27:28 AM New Zealand Standard Time

Subject: Fwd: Washer Road Consent Request for Lot 9

Date: Wednesday, 12 February 2025 at 8:41:46 PM New Zealand Daylight Time
From: Stephen Frowde

To: Campbell Robinson

You don't often get email from s.frowde@excel.co.nz. Learn why this is important

[EXTERNAL EMAIL] CAUTION: This email is from an external sender. To minimise cyber security risks, do not
click on any links or open any attachments unless you are certain that the sender is legitimate. Please note that no legitimate
sender will ever ask you for password details.

Hi Campbell,

I wanted to notify you as a 1/30 shareholder in the Tapuae estate I am opposed to any
proposal to consent a land change for this lot that affects my 1/30 share of the land as a
shareholder.

I am also concerned that the current Directors of the estate will commercially gain from this
transaction without any commercial benefit being offered to the shareholders of the lots
30,31.

Please confirm this opposition has been received as I am unsure of the correct process for
this, therefore I and have cc in my lawyer if necessary to provide what is required in the
correct format.

Cheers

Nga Mihi

Stephen Frowde

Group Managing Director

Excel Refrigeration and Air Conditioning Ltd

s.frowde@excel.co.nz

06 278 3002

021 301 545

54 Regent Street Hawera, Taranaki, 4610

excel.co.nz
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Tuesday, September 16, 2025 at 11:26:27 AM New Zealand Standard Time

Subject: Tapuae country estate: proposed boundary adjustment

Date: Wednesday, 12 February 2025 at 12:36:37 PM New Zealand Daylight Time
From: Philip Pryde

To: Campbell Robinson

CC: Campbell Robinson

You don't often get email from ppryde@footloose.co.nz. Learn why this is important

[EXTERNAL EMAIL] CAUTION: This email is from an external sender. To minimise cyber security risks, do not
click on any links or open any attachments unless you are certain that the sender is legitimate. Please note that no legitimate
sender will ever ask you for password details.

Good Morning Campbell,
RE: Proposed Tapuae country estate boundary adjustment.

Thank you for the phone time, from that | understand you are the main contact person dealing
with the request for boundary adjustment to lot 9 on the Tapuae country estate as proposed
by the Washer family trust.

I am writing on behalf of the Omata trust, Robyn Marshall, and Philip Pryde (trustees) owners of
Lot 2 Tapuae country estate, we wish to record with the NPDC and your self our objection to
such a boundary change.

In Short, we believe the matter is firstly a commercial matter (pre any council approach for
approval) as one party wishes to create opportunity to prosper at the expense of the other party.
Tapuae common land (lots 30 and 31) is owned by all 30 shareholders, in essence, what’s being
proposed is a swap of unusable, valueless land, belonging to the developer, for useable,
valuable land owned by the greater shareholders, this is neither tenable nor fair, commercial
negotiation between parties will likely create a platform for fair and palatable outcome for all.
We ask that the NPDC treat us as “affected persons”, and as such be kept in the loop re any
progress with the Washer family trust application.

Sincerely

Philip Pryde

Footloose franchise systems Ltd
M: + 64 021934080

E: ppryde@footloose.co.nz
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