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Statement of evidence of Damian Ellerton 

Introduction 

[1] My name is Damian Paul Ellerton.  

[2] I have been instructed by New Plymouth District Council (the 

Council), to give expert acoustics evidence on the land use consent 

for the continued operation of the New Plymouth Pistol Club including 

construction of new facilities with all associated site mitigation works 

and earthworks and remediation of known soil contaminants. 

[3] I have provided acoustic advice to the Council since 2022. At the time 

I was an Associate of Marshall Day Acoustics (MDA), an international 

acoustic consulting firm. As of 16 January 2026 I no longer work for 

Marshall Day Acoustics and am now self-employed as Director of 

Ellerton Acoustics Ltd. I am contracted by Council directly to complete 

this work. 

[4] I was employed by the Council between 1994 and 1998 and my duties 

included assessment of noise compliance as well as assisting with 

policy development. Since 1998 I have worked as an acoustic 

consultant in England (3.5 years) and since then in New Zealand (3.5 

years in Christchurch and 1.5 years in Wellington). I established the 

New Plymouth office for MDA in 2007. 

[5] I have undertaken noise measurements and prepared written advice 

to the Council. I understand all of this data and advice has been 

provided to the applicant and their acoustic consultants Acoustic 

Engineering Services (AES). I have also attended meetings with 

Council in discussion with applicant and AES.  

Code of Conduct 

[6] I have read the Environment Court Code of Conduct for expert 

witnesses contained in the Environment Court Practice Note 2023 and 

agree to comply with it. I confirm that the opinions expressed in this 

statement are within my area of expertise except where I state that I 

have relied on the evidence of other persons. I have not omitted to 
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consider materials or facts known to me that might alter or detract from 

the opinions I have expressed. 

Scope of evidence 

[7] My evidence will address: 

(a) History of involvement 

(b) Abatement notice 

(c) Mr Philips 

(d) Noise criteria 

(e) Existing noise environment and cumulative noise 

(f) Summary of noise measurements 

(g) Application 

(h) AES analysis 

(i) Proposed noise management plan by AES 

(j) Proposed conditions of consent by BTW 

(k) Recommendations 

(l) Conclusions 

History of involvement 

[8] I was first contacted by the Council in March 2022 to undertake noise 

measurements of firearm usage at the New Plymouth Pistol Club (the 

Club). This was in response to complaints from Mr Bryan Philips at 

1222 Devon Rd.  

[9] My involvement has included several site visits to the application site 

being 1222 Devon Rd and noise measurement at Mr Philips house 

and his second dwelling that was tenanted at the time.  
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[10] I attended a pre-application site visit with applicant, Aaron Edwards 

(BTW), Jeremy Trevathan (AES), Campbell Robinson (Reporting 

Officer) on 12th December 2023.  

[11] I have provided copies of Council correspondence and raw data from 

noise measurements to Acoustic Engineering Service (AES), and 

feedback on pre-application documentation.  

[12] Attached as Appendix A are copies of all written documents I have 

provided, being Memo’s 1-8. Memos 3, 6, 7 and 8.1 provide a good 

technical reflection of findings.  These reviews cover my iterative 

findings through the pre-application process.   

[13] I did not undertake any work on this application from December 2024 

until receipt of application documentation including the proposed noise 

management plan in December 2025 and January 2026.  

Abatement notice 

[14] I understand an abatement notice was issued and was subsequently 

appealed by the applicant. I was not involved with the preparation of 

the abatement notice.  

[15] I understand the abatement notice has been withdrawn and the 

applicant also agreed to some limitations on the hours of operation1, 

being: 

• Wednesday: 9:00am – 4:00pm;  

• Thursday: 5:00pm – 8:00pm;  

• Friday: 9:00am – 4:00pm;  

• Saturday: 9:00am – 5:00pm; and  

• Sunday: 9:00am – 4:00pm. 

 

  

 
1 20 November 2025.  
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Mr Philips 

[16] I have visited Mr Philips property on a small number of occasions to 

measure noise levels as noted previously.  

[17] Mr Philips primary and secondary dwellings are approximately 100-

110m at closest distance from the notional boundaries to Range 1 of 

the application site. The use of firearms is clearly audible. 

[18] Current noise levels generally in excess of 70dB LAFmax and CNR 

variable as total site usage for day not known2.  

[19] I understand Mr Philips has a strong adverse response to firearm 

noise on the basis of current noise levels, and the absence of controls 

with respect to noise from site usage.  

[20] In my opinion, the implied noise limit of 65dB LAFmax, without a 

limitation on the number of rounds fired, is unlikely to be enough of a 

reduction.  

Noise criteria 

[21] Attached as Appendix B is a glossary of acoustic terms.  

[22] The Part Operative District Plan and the noise limits within it are 

based on guidance provided in NZS6802:2008 Assessment of 

environmental noise.  

[23] It is acknowledged the noise criteria for the discharge of firearms is 

not provided for in NZS6802 section 1.2.1 which states “This 

Standard does not apply to the assessment of sound … subject to 

the application of other New Zealand acoustical Standards [i.e. 

NZS6803 1999 Construction Noise] … and impulsive sound (such as 

gunfire and blasting), requires special techniques that generally are 

outside the scope of this Standard”. 

[24] There is in fact an absence of clear guidance for noise limits that 

apply to firearm noise in particular. To suggest options, I looked at 

the criteria used by other consent authorities in decisions for 

 
2 Mm003.1 20220112 DE (New Plymouth Pistol Club) 7 June 2022 
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consents relating to use of firearms. Attached as Appendix C are 

copies of the documents referenced in my evidence.  

[25] My review uncovered only a limited number of examples of directly 

relevant guidance through decisions made by the Environment 

Court.3 Council resource consent decisions, but I note the Waiuku 

Gun Club operates under limitation include days of the week, hours 

per day and total number of rounds permitted per day4.  

[26] The noise criteria used in those cases are Composite Noise Rating 

(CNR) and LAFmax and I will briefly describe each parameter.  

CNR 

[27] The CNR metric is primarily a function of the noise level of each shot, 

the number of shots per day and the proportion of days per year that 

shots are fired, (amongst other variables). Previous studies5,6 

concerning the investigation of gun fire noise recommend a limit of 

CNR 90. 

[28] The Australian National Acoustics Laboratories7 (NAL) produced two 

relevant reports assisting the assessment of gunfire noise effects on 

communities. I have reviewed both NAL reports (upon which the 

proposed limit of CNR 90 is based) as part of this assessment as well 

as on other projects. It is my opinion that neither of the reports shows 

clear or robust reasoning for adopting the value of CNR 90. In fact, the 

Carter report2 states throughout that many aspects of the equations 

are assumed only and have been included without evaluation against 

any dose / response evidence. Indeed, the element of the equation 

dealing with the number of days per annum when shooting may occur 

has been added as “In the absence of anything better...”. I consider 

 
3 Decision No’s. [2011] NZEnvC 48 Nelson City Council v Harvey, [2020] NZEnvC 074 
Davis vs Gisborne District Council 
4 https://waiukupistolclub.org.nz/resourceconsent.php (snapshot attached Appendix B) 
5 Hede, A., Bullen, R. (1981). Community Reaction to Noise from the Hornsby Rifle 
Range. NAL Report No. 84. 
6 Carter N.I., (1977). A Method for Evaluating Community Response to Noise from 
Military Firing Ranges. NAL Report No.67. 
7 http://www.nal.gov.au/ 
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that the CNR metric has some merit but there is a severe lack of 

information to support the value of 90 as being reasonable. 

[29] The CNR level is calculated using the equation:  

CNR = (Y - A) - 12 + 10logN + 10logR + 10logT ; Where:  

• Y is the log average LZPeak level for all shots over the day; 

• A is the degree of community adaptation (set conservatively at 13 for 

no adaptation); 

• N is the number of single shots a day;  

• R is the number of rounds per burst (set at 1 in this case); and 

• T is the proportion of days per annum that shooting occurs (set at 0.712 

for instance if firearms discharged 5 days a week). 

T may = zero given potential activity seven days per week 

[30] While the CNR requires some calculation it does provide a potential 

tool for predetermining how compliance can be achieved with a 

potential mix of firearms being used. This was demonstrated in MDA 

Mm003 dated 7 June 20228.  

[31] The CNR criteria does attempt to quantify not only the level of noise 

experienced but the number of times this occurs and over what sort of 

duration to provide a single answer. As noted above, it does also mean 

a “pick’n’mix” approach to users of the club could be applied to future 

planning.  

LAFmax 

[32] The LAFmax is defined in NZS6801 as “Ten times the logarithm, to the 

base 10, of the ratio of the square of the maximum sound pressure, 

obtained with a standardised A-frequency-weighting and F-time-

weighting during a stated time period, to the square of the reference 

pressure (20µPa). For the purposes of the Standard Lmax derived from 

 
8 Mm003.1 20220112 DE (New Plymouth Pistol Club) 7 June 2022 
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the measured short-LEQ values of 100-125 milliseconds duration shall 

be taken as equivalent to Lmax derived from F-time-weighted 

measurements”. What this means in lay terms is the highest measured 

sound pressure level during a measurement period.  

[33] The LAFmax approach is more simplistic and represents a singular 

threshold which cannot be exceeded – a hard limit. The numeric value 

put on this should include consideration of the number of events 

occurring because of the type of noise generated. Firearm noise is 

considered somewhat unique – being high energy and very short 

duration. Furthermore, the nature of firearms is the number of noise 

events created may be dozens, hundreds or thousands per day.  

[34] I provided some initial guidance in Mm0069 where I suggested with 

the proviso that “Whichever acoustic criteria is chosen, it must be 

appropriate for the receiver site use and consider the number of 

rounds discharged per hour/per day and the total hours of activity and 

the number of days of operation “broad noise limit options include:  

•  55dB LAFmax / Monday to Saturday 9am-8pm, Sunday noon-6pm / no 

limit on number of rounds  

•  60dB LAFmax / Monday to Saturday 9am-8pm, Sunday noon-6pm / 

limit of 2,500 rounds per day  

•  60dB LAFmax / 3 days per year/Monday to Saturday 9am-8pm, 

Sunday noon-6pm / no limits rounds per day – designed to allow 

competition event”  

Existing noise environment and cumulative noise 

[35] The existing noise environment comprises road traffic noise from SH3 

and some typical rural activity noise from time to time including light 

aircraft overhead. 

 
9 Mm006 20220112 DE (New Plymouth Pistol Club__AES AEE dated 5 August 2024 
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[36] The road traffic noise during the daytime is clearly audible and based 

on five previous measurements taken would typically be around 55-

60dB LAeq at Mr Philips house as well as his tenant’s property.  

[37] From my experience visiting Mr Philips house, and indeed the nearby 

Big Jims café, the sound of firearms is clearly and distinctly audible 

compared to the road traffic on SH3. I will discuss this further when 

considering advice provided by AES on behalf of the applicant.  

[38] I have not experienced or measured the ambient noise level at the 

Special Purpose Future Urban Zone (FUZ) land on the opposite side 

of SH3. Future development may include noise mitigation measures 

to reduce road traffic noise, and this may or may not inadvertently 

assist reduce the Applicants noise imission received at houses. 

Therefore, despite the undeveloped nature of this land, it is still 

prudent in my opinion to include appropriate noise limits for residential 

receivers within the FUZ, should consent be granted.  

[39] One of the reasons why the ambient noise environment is important 

is to consider the application noise within this context. The presence 

of an elevated ambient noise environment may allow for a noise limit 

that exceeds the District Plan limit to be acceptable. For instance, a 

new business close to a residential boundary may create noise which 

technically exceeds the permitted activity standards but may be 

judged as acceptable because the existing ambient noise environment 

already exceeds the District Plan noise limits i.e. both sites are subject 

to noise from motorway/road traffic.  

[40] In this case, AES have stated10 the presence of firearm noise at 65dB 

LAFmax is acceptable in the context of road traffic noise at 55-60dB LAeq
 

because the cumulative or additive effect is small. This statement is 

made in specific reference to Mr Philips property. I disagree with this 

conclusion because the nature of the two sounds is completely 

different in both character and receiver response. Figure 1 illustrates 

this. 

 
10 AC23328 – 01 – R5: New Plymouth Pistol Club – Assessment of Environmental 
Noise Effects, page 6 penultimate paragraph 
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Figure 1: Example noise trace showing firearm vs ambient noise 
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[41] From Figure 1 it can be seen the ambient noise in the absence of 

firearms is approx 50-55dB LAeq.(blue line). The LAFmax (red line) is 

approx 70dB. The change in noise level during use of firearms can 

be clearly seen and is clearly audible when experienced during visit 

to Mr Phillips houses at 1222 Devon Rd.   

[42] In my opinion, the consideration of cumulative noise, for the 

purposes of demonstrating minimal change in noise environment, is 

more appropriately applied when the same acoustic parameter is 

used. That is a change in (ambient) LAeq calculated from the 

difference between existing ambient noise and proposed activity + 

existing ambient noise level. Or in other words: 

LAeq (new total) = LAeq (existing) + LAeq (new activity) 

And furthermore, the change in noise level is: 

LAeq (new total) - LAeq (existing) = Difference, dB.  

[43] Typically, this additive effect is acceptable where the change in 

noise level is limited to 2-3dB. After this the potential noise effect 

increases whereby a change in noise level of +10dB on existing is 

considered a significant increase or perceived as “twice as loud”.  

[44] It can be seen from Figure 1 that the existing LAFmax in the absence 

of firearms is negligible. When firearms are present the change in 

noise level is approx. 15-20dB in the example shown in Figure 1.   

[45] The Part Operative New Plymouth District Plan includes an overlay 

for the State Highway Noise Control Boundary, see Figure 2. This 

boundary is used to prevent reverse sensitivity from noise sensitive 

activities (houses) being built close to the State Highway network.  
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Figure 2: State Highway Noise Control Boundary overlay 

 

[46] What this tells me is the ambient noise at Mr Philips house would be 

experienced at approximately 80m back from the State Highway within 

the FUZ. Houses closer to the State Highway will experience higher 

levels of ambient noise at a rate of ~+3dB at 40m and ~+6dB at 20m 

from road edge. This means that at 20m from road edge the ambient 

noise level may be around 60dB LAeq which should be considered with 

regard to the difference in the character of firearm discharge and 

ambient road traffic noise.  

Summary of noise measurements 

[47] Copies of all memos provided to Council are attached in Appendix B 

and are numbered Mm001-008 with the last version of each document 

provided.  

[48] The results of all noise monitoring that I have conducted have been 

shared with the applicant and AES. Memo 003.1 includes a summary 

table of measured noise levels. I have measured a limited number of 

firearm types that were in use at those times. These do provide some 

guidance regarding potential noise levels and what those noise levels 

look like when compared to a range of different criteria.  
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Application 

[49] The application seeks land use resource consent for the operation of 

the New Plymouth Pistol Club (NPPC) on the site at 1206 Devon 

Road, Bell Block (legally described as: Lot 1 DP 19854).  

[50] The noise assessment has been prepared by AES and I discuss this 

separately.  

[51] The application is to allow shooting from 9am to 9pm seven days per 

week.  The application seeks that no limitations be placed on the 

number of rounds fired between these hours including no limitation 

on number of rounds fired in association with Police/AOS usage.   

[52] Section 3.3 of the AEE by BTW repeats the AES guidance that a 

noise limit of 65dB LAFmax and “the noise will be acceptable and effects 

minimal”. In addition, Table 3.2 is reproduced from AES guidance that 

predicts noise levels of 63-67dB LAFmax at Mr Philips secondary 

dwelling once noise mitigation is completed.  

[53] My understanding is noise mitigation relies principally on physical 

barriers to lower noise levels and filling in any existing gaps in existing 

barriers.  

[54] In addition to the application document, I have reviewed the Draft 

noise management plan (NMP) dated 5 December 2025 provided to 

Council on 20th January 2026. I will discuss this document separately 

as it is central to the applicant demonstrating noise can be controlled 

to an appropriate level. 

[55] In summary, the application AEE suggests a noise limit of 65dB LAFmax 

from 9am to 9pm daily at the notional boundary of all surrounding 

private dwellings including Mr Philips house is acceptable.   

[56] The application places considerable reliance on the physical noise 

mitigations proposed and NMP to ensure this occurs. As noted 

above, there appears to be no limit to the number of rounds that may 

be able to be fired.  
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[57] In regard to the land opposite State Highway 3 which is Future Urban 

Zone, the AES noise assessment (dated 1 August 2024) states that 

mitigation to achieve a noise limit of 70dB LAFmax is all that is required 

in the event dwellings are constructed on those sites in future. I do 

not have any details on how this value was derived. If it was based 

on ambient noise levels, I am not sure of the location at which this 

data was obtained and any results that were gathered. This is 

something that the applicant team may wish to address and clarify. 

[58] I note the proposed conditions of consent offered (should consent be 

granted), use the CNR criteria as a noise limit and no reference to 

the LAFmax which has the knock-on effect of uncertainty with respect 

to AES analysis and the noise management plan to control firearm 

discharge to an appropriate level.  

AES analysis11 

[59] As previously noted, there has been significant discussion regarding 

establishing a noise criteria. Attached to this evidence in Appendix D 

are MDA memo’s 00712 and 008.113 which illustrate the questions 

raised in response to information received. 

[60] My summary findings of the AES analysis are as follows: 

(i) I disagree that the AEE noise criterion of 65dB LAFmax at 1222 

Devon Rd houses is appropriate, and likewise I do not agree the 

proposed 70dB LAFmax at houses in Future Urban Zone is 

appropriate.  

(ii) There are examples in New Zealand of consents granted for 

firearm use that use LAFmax in the range of 50-55dB. On the limited 

occasions I have experienced firearm noise at Mr Philips 

property, even at 65dB LAFmax, combined with the number of 

rounds fired, I consider it to be too high. 

 
11 AC23328 – 01 – R5: New Plymouth Pistol Club – Assessment of Environmental 
Noise Effects 
12 Mm007 20220112 DE (New Plymouth Pistol Club)_AEEv2 
13 Mm008.1 20220112 (New Plymouth Pistol Club)_AES AEE Dec 2024 
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(iii) The AES advice predicts noise at 1222 Devon Rd houses at 

67dB LAFmax which is more than their own criteria of 65 dB LAFmax 

and described as “typically inaudible”. While I accept it would be 

difficult to subjectively determine the difference between 65 and 

67dB LAFmax the critical point is it can be objectively measured 

and compared to a noise limit for determining compliance or 

otherwise.  

(iv) Reference to Chartered Institute of Environmental Health 

document14 commentary is of little or no relevance with respect 

to the application because it assumes a limitation on the hours of 

use (4 per day during week and 3 hours per day in weekends). 

Furthermore, the limitation on hours may be reduced where 

shooting occurs more than 28 days per year.  

(v) AES have made no consideration of the number of rounds fired, 

and the effect that this may have on surrounding properties. In 

my advice15 I have previously suggested broad noise limit options 

between 55-60dB LAFmax which also have a reference to the 

number of rounds.  

(vi) The existing ambient road traffic does not provide the masking 

noise of firearm discharge that is being relied upon.  

[61] As noted above, the proposed conditions of consent offered (should 

consent be granted), use the CNR criteria as a noise limit and no 

reference to the LAFmax which means the AES analysis is redundant in 

this regard.  

Proposed noise management plan by AES 

[62] The draft NMP by AES is referenced by draft Condition 13 in the 

document submitted by Mr Edwards (undated).  

 
14 CIEH (2003) Clay Target Shooting Guidance on the Control of Noise 
15 Mm006 20220112 DE (New Plymouth Pistol Club__AES AEE dated 5 August 2024 
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[63] The noise management (NMP)16 is relied upon as a critical document to 

demonstrating how an activity will be conducted to ensure noise will be 

controlled to the requested noise limit of 65dB LAFmax.  

[64] In my view, best practice noise management plans should be written 

using plain English with a clarity of thought that can be readily 

understood (and fully implemented) by the reader, which in this case 

includes all club members and visitors as well as neighbours (existing 

and future), technical experts and Council staff.  

[65] The NMP lists in section 2.1 several noise mitigation measures that 

“were” implemented but later suggests “the physical mitigation work is 

to be completed progressively …. As Club time and resources allow”. I 

take from this that the applicant is requesting that the physical noise 

mitigation would not be complete prior to the consent being enacted. 

Therefore, the AES estimated noise reduction of 7-16dB would not 

occur immediately, and therefore the predicted noise levels relied upon 

for compliance would be exceeded. 

[66] The NMP section 2.3 references “seven continuous 4-hour periods of 

low to no noise per week” and provides example of firearm that can 

achieve this. The timing of when these low noise periods are to occur 

would be advised one week in advance, with the information 

disseminated via the club’s website and notice board. The mechanism 

for achieving compliance under this scenario, with the permitted 

standard, relies heavily on the club members knowing the firearm being 

used is or is not on the list.  Furthermore, if this is ignored by the club 

member then noncompliance may occur and result in a complaint from 

neighbour(s) that requires investigation by Club and Council.  

[67] Section 2.5 of the NMP requires periodic noise measurement and 

assessment of a range of ammunition sizes to gather data. This should 

be mandatory after noise mitigation is installed to demonstrate the 

mitigation achieved is adequate to control noise from firearm use. The 

success of the NMP as a mitigation tool also relies on a system called 

“Hello Club”.  This system requires a member to log how many shots 

 
16 NPPC_DRAFT_NMP_05_12_2025: New Plymouth Pistol Club – DRAFT NOISE 
MANAGEMENT PLAN 
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are fired and type of ammunition over a 3-week period, and a system 

which alerts Club is the number of shots is greater than 2500. It is not 

clear what relevance the 2500 shots per day have in terms of controlling 

the noise effect. 

[68] The success of the NMP as a mitigation tool also relies on a system 

called “Hello Club”.  This system requires a member to log how many 

shots are fired and type of ammunition over a 3-week period, and a 

system which alerts Club is the number of shots is greater than 2500. It 

is not clear what relevance the 2500 shots per day have in terms of 

controlling the noise effect.  

[69] I also note the proposed installation of a Sensica XPT801 (or similar) 

noise meter (section 2.5 of NMP) which allows for cloud storage of data 

for analysis. I note this equipment also allows for real-time viewing of 

results and I would suggest this is preferable in the first instance to a 

retrospective analysis after shooting has finished.  

[70] Interestingly the NMP section 2.5 references a trigger for checking 

compliance being “Apon receiving an alert triggered by the threshold 

number of members attending the club” … “to determine if in fact there 

was any risk of the CNR 90 level being approached on that day”.  

[71] The control of noise must proactively occur in my opinion so that 

certainty of outcome occurs and compliance is achieved at all times. 

The proposed retrospective calculation of whether compliance was 

achieved does not provide confidence that noise from the activity can 

and will be controlled to an appropriate level.  

[72] The NMP requires an appointed Club Noise Monitoring Officer to 

determine if noise criteria of CNR 90 was being approached by 

undertaking analysis, and where it is exceeded, advise club members 

not to use the range for the remainder of the day. It appears this would 

be done retrospectively (rather than in real-time) and therefore the 

proposed control of telling members not to visit the club may not occur 

in a timely manner and therefore be ineffectual. I do not consider this is 

a viable form of noise control and mitigation.  
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[73] The Police and AOS usage is mentioned briefly in the NMP but has no 

specific control applied other than the default requirement to comply with 

the NMP. As I have discussed previously, the mechanism for ensuring 

compliance can and will be achieved is unclear. It is not known whether 

the Police and AOS will be permitted to use the Hello Club system on 

their work cell phone or whether they would change their scheduled use 

of the site if advice from Hello Club that they had, or may, exceed the 

self-imposed limits was received.  This is an area that AES and BTW 

may wish to address. 

[74] Furthermore, given the activities of Police and AOS, particularly the use 

of 9mm Glock were demonstrably a significant source of firearm noise, 

I would have expected a fit for purpose section within the NMP, including 

for example that: “all Bushmaster rifles [and perhaps other models] shall 

be fired with a suppressor attached”. This comment is based on the 

knowledge that this form of mitigation did in fact reduce Bushmaster rifle 

noise emission.  

[75] In relation to draft condition 12, I agree that for a limited number of days 

per year a relaxation of the noise limits may be appropriate i.e. national 

championships, and it would appear this is to be offset by a period of no 

shooting for three days prior to the event. Again, this appears to take 

the form of a condition in a noise management format.  

[76] In summary, I consider the draft NMP is currently deficient because it 

does not provide the clarity required for users of the NMP to undertake 

their activity and ensure noise from that is controlled to an appropriate 

level.  

 

Proposed conditions of consent by BTW 

[77] For the reasons given previously, there appears to be a disconnect 

between the proposed conditions of consent and the noise 

management plan that ensures noise is controlled to an appropriate 

level.  

[78] The proposed conditions of consent require a noise limit of CNR 90 to 

be complied with at all times, save for two exceptions. The first 
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exception is for two x three-day Club events which I understand may 

take the form of National Championships. I agree with this in concept 

but would suggest the hours of operation be constrained during those 

events and that a prohibition of use of the facilities occurs for a three-

day period immediately prior to and after conclusion of the events.  

[79] The second exception is during emergency management under the 

Policing Act 2008 which I consider appropriate.  

[80] I disagree with the proposed definition of CNR in the conditions for 

three reasons. Firstly, the “Y” value should be the “log average LZPeak 

of all discharges” and not limited to the “25 loudest gunshots”.  

[81] Secondly “T” is the proportion of days per week that firearms are 

discharged17. Because the application site is available for use seven 

days per week, the term 10Log10 (T) = 0 in this case.  

[82] Thirdly, referring to “T” as the proportion of time between 7am and 

10pm whereas the application is for use between 9am to 9pm every 

day of the week.  

[83] Because the level of noise emitted is critical, I recommend the activity 

should not be permitted to occur until: 

• the definition of terms in calculating CNR are corrected; and 

• a method of anticipating the CNR prior to use of the site on a 

daily basis to ensure compliance; and 

• the noise mitigation measures be installed and tested prior to the 

application site being used; and  

• the permanent noise meter is installed; and  

• data from noise meter is made available to Council at all times 

including in real time displaying parameters including LAFmax and 

LZPeak; and 

 
17 Evidence of Nevil Hegley, Waitemata Gun Club, Proposed AUP Topic 080.  
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• demonstration of how the use of the application site can comply 

with the conditions of consent (i.e. noise limit of CNR 90); and 

• report by a suitably qualified and experienced acoustic 

consultant that noise can and will be controlled at all times to not 

exceed CNR 90 and confirmation of methods to ensure that 

occurs i.e. this may include update of NMP.  

Recommendations 

[84] In my opinion the AEE must reflect the proposed conditions and noise 

management plan, and these documents must be fit for purpose, in 

order to reach a conclusion regarding the actual or potential noise 

effects.  

[85] Clarification of the proposed noise limit and rationale for it must be 

demonstrable against best industry practice and as it relates to the 

application site and surroundings.  

[86] The unique character of firearm noise, the number of rounds 

discharged and the hours/days this may occur has to be considered 

and quantified. A forward looking and proactive system should be 

developed to ensure compliance with the noise limit can and will be 

achieved on a daily basis.  

[87] The use of retrospective compliance determination should be avoided 

as the principle control mechanism and replaced with a proactive 

system.  

[88] The noise management plan is pivotal to demonstrate how noise from 

the activity can and will be controlled to an appropriate level. In its 

current form I do not consider the noise management plan will ensure 

the certainty of outcome required and should therefore be revised.  
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Conclusions 

[89] Because of the unique character of the noise source, the acoustic 

criteria and noise limit must be suitable to ensure noise is controlled to 

an appropriate level.  

[90] The noise criteria proposed to control noise to an appropriate level is 

inconsistent.  The use of both the CNR and LAFmax.  This creates 

ambiguity as to the potential level of noise effects and if these effects 

can be adequately mitigated.  

[91] The application and proposed conditions appear to reference two 

different acoustic criteria.  Furthermore, the noise management plan in 

its current form fails in my opinion to demonstrate how noise will be 

controlled to an appropriate level with any certainty of outcome.  

[92] Because of current noise levels, and limited controls on site usage, I 

am not surprised Mr Philips has an adverse response to firearm noise. 

As noted previously I do not agree that a noise level of 65dB LAFmax is 

appropriate(my paras 20, 60(i)(ii)), but rather my general comment that 

55dB LAFmax would be more appropriate if that criteria had been 

proposed as a condition/adopted in NMP.  

[93] The loudness of firearm noise varies considerably depending on the 

ammunition, style of firearm and whether any mitigation affects occur.  

[94] It is not possible to comment with certainty on the likely effects on the 

FUZ land except the proposed noise limit of 70dB LAFmax is not 

appropriate. Should consent be granted with appropriate noise limits 

established then I assume that risk can be minimised.  

 

Dated: 21 April 2026  

 

 

 

 

…………………………………………… 

Damian Ellerton 
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MEMO 

Project: Shooting Noise Document No.: Mm 001 

To: NPDC Date: 22 February 2022 

Attention: Ross Lilley Cross Reference: - 

Email: Ross.Lilley@npdc.govt.nz Project No.: 20220112 

From: Damian Ellerton No. Pages: 1 Attachments: No 

Subject: New Plymouth Pistol Club 

Marshall Day Acoustics (MDA) has been commissioned to assist New Plymouth District Council (Council) 
determine the noise from the New Plymouth Pistol Club (NPPC).  

Council has received a complaint from owner of 1226 SH3, New Plymouth. The NPPC has 8 or 9 shooting 
ranges that are 100-200m from the notional boundary of the house at 1226 SH3.  

Preliminary noise measurements were undertaken on Sunday 20 February between 09:10 and 10:15 hours. 
During that time NPPC had previously advised .22, speed and black powder guns would be in use.  

NOISE CRITERIA 

The New Plymouth District Plan does not contain any specific noise rules that relate to shooting ranges. 
Furthermore the NPPC does not have a resource consent that we are aware of.  

The absence of specific noise rules in the District Plan is not uncommon throughout New Zealand. The typical 
noise limits - Leq, L10 and Lmax  do not adequately represent the sound of shooting because of the short impulse 
time and the intermittent nature of the activity.  

There are several versions of noise rule(s) or criteria available through literature search and these occur on a 
case by case basis. One criteria that has been used with respect to the Waitemata Gun Club (WGC)  is CNR – 
Composite Noise Rating includes consideration of the Lpeak noise level, number of shots fired and has a simple 
community adaption correction factor to address degree of sensitivity. 

The acoustic experts involved with WGC considered a CNR=90 to define what is reasonable. The expert 
working for the gun club suggested CNR=95. For the purposes of this exercise we suggest referencing 
CNR=90-95 in the absence of better noise criteria.  

PRELIMINARY FINDINGS 

During the noise measurements on 20 February we obtained Lpeak values for ~800 shots. For the purpose of 
the calculation we assumed 5,000 rounds per day and have calculated CNR using two community adaptation 
values, highest and lowest.  

Based on this data, and using the CNR calculation, we conclude the noise from NPPC for Sunday was 
CNR=100-111. This level of noise clearly exceed the CNR=90-95 basis for determining what a reasonable level 
of noise is.  

From experience we know other guns generate a higher level of noise than those measured on Sunday. 
Glock 9mm and Bushmaster M4 as used by the NZ Police for instance as well as myriad of private gun owners 
equipment.  

In our opinion the noise levels measured on Sunday 20 February are at the lower end of the range of noise 
levels and is unlikely to represent the worst case noise from the NPPC shooting range. Based on third party 
data we would expect the CNR to be 110+ depending on type of gun fired and ammunition used.  

SUMMARY 

The NPPC noise emission is very unlikely to be able to achieve the CNR=90-95 assumed threshold for 
reasonableness. We recommend additional noise testing I undertaken with other guns present – and ideally 
including NZ Police usage as well as private guns.  
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MEMO 

Project: Shooting Noise Document No.: Mm 002 

To: NPDC Date: 10 March 2022 

Attention: Ross Lilley Cross Reference: Mm001 

Email: Ross.Lilley@npdc.govt.nz Project No.: 20220112 

From: Damian Ellerton No. Pages: 1 Attachments: No 

Subject: New Plymouth Pistol Club 

Marshall Day Acoustics (MDA) has been commissioned to assist New Plymouth District Council (Council) 
determine the noise from the New Plymouth Pistol Club (NPPC).  

Council has received a complaint from owner of 1226 SH3, New Plymouth. The NPPC has 8 or 9 shooting 
ranges that are 100-200m from the notional boundary of the house at 1226 SH3.  

Noise measurements were undertaken on Thursday 10 March between 19:00 and 20:00 hours. Thursday 
night is typically Club night but it seemed that only 3 or 4 shooters were present during our measurement 
period. We were not able to determine what firearms were in use during our measurement.  

NOISE CRITERIA 

The New Plymouth District Plan does not contain any specific noise rules that relate to shooting ranges. 
Furthermore the NPPC does not have a resource consent that we are aware of.  

The absence of specific noise rules in the District Plan is not uncommon throughout New Zealand. The typical 
noise limits - Leq, L10 and Lmax  do not adequately represent the sound of shooting because of the short impulse 
time and the intermittent nature of the activity.  

There are several versions of noise rule(s) or criteria available through literature search and these occur on a 
case by case basis. One criteria that has been used with respect to the Waitemata Gun Club (WGC) is CNR – 
Composite Noise Rating includes consideration of the Lpeak noise level, number of shots fired and has a simple 
community adaption correction factor to address degree of sensitivity. 

The acoustic experts involved with WGC considered a CNR=90 to define what is reasonable. The expert 
working for the gun club suggested CNR=95. For the purposes of this exercise we suggest referencing 
CNR=90-95 in the absence of better noise criteria.  

PRELIMINARY FINDINGS 

During the noise measurements on 10 March we obtained Lpeak values for ~500-600 shots. For the purpose of 
the calculation we assumed 600 rounds per day and have calculated CNR using two community adaptation 
values, highest and lowest.  

Based on this data, and using the CNR calculation, we conclude the noise from NPPC for Thursday was 
CNR=86-97. This level of noise straddles the CNR=90-95 basis for determining what a reasonable level of 
noise is.  

It is important to note the reasonableness test of CNR=90-95 was more or less achieved in a one hour period 
and around 600 rounds. If 5000 rounds of the same firearms were fired the CNR=95-106 and that would 
exceed the defined criteria.  

SUMMARY 

The NPPC noise emission is very unlikely to be able to achieve the CNR=90-95 assumed threshold for 
reasonableness unless the number of rounds fired per day is significantly limited and/or the type of firearms 
as well as ammunition used (subsonic/supersonic). We recommend additional noise testing is undertaken 
with other firearms present, and ammunition type known – and ideally including NZ Police usage as well as 
private firearms.  
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MEMO 

Project: Shooting Noise Document No.: Mm 003.1 

To: NPDC Date: 7 June 2022 

Attention: Ross Lilley Cross Reference: - 

Email: Ross.Lilley@npdc.govt.nz Project No.: 20220112 

From: Damian Ellerton No. Pages: 4 Attachments: No 

Subject: New Plymouth Pistol Club 

INTRODUCTION 

Marshall Day Acoustics (MDA) has been commissioned to assist New Plymouth District Council (Council) 
determine the noise from the New Plymouth Pistol Club (NPPC).  

Council has received a complaint from owner of 1226 SH3, New Plymouth. NPPC has 8 shooting ranges that 
are 100-200m from the notional boundary of the house(s) at 1226 SH3.  

Noise measurements have been undertaken on five separate occasions, and Table 1 summarises the results 
of these noise surveys.  

On all but the 28 May survey, we knew which firearms were being used. On the 28 May an IPSC competition 
was underway - we were not able to determine from the Club what different firearms were being used 
during our noise survey. 

The default noise monitoring position has been relative to the tenants house at 1226 SH3, however on 
28 May we also undertook noise measurements near the site boundary – approximately 35m from NPPC 
bund, and also within the notional boundary of the main house. 

We have listed below some key points to consider when reading Table 1. 

• Separate analysis has been provided for activity noise in terms of Lpeak, Lmax, L10 and Leq, (NPPC noise) 
and ambient noise, L10 and Leq, (non NPPC noise). 

• The data in Table 1 has been used for comparison with different noise limits and criteria as follows: 

• Resource and/ or land use consents that apply to the site. 

• Operative District Plan uses notional boundary noise limits.  

• Proposed District Plan has site boundary and notional boundary noise limits (not legally 
binding at the time of writing).  

• CNR criteria has been used in a number of Environment Court decisions using notional 
boundary assessment position.  
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Table 1: Summary of noise measurement analysis – all at gate position unless stated otherwise 

Date Meas period, 
hours 

Rounds Ambient LA10/LAeq 

(1hour) no NPPC 
NPPC  

LA10 (1hour) 
NPPC    

LAeq (1 hour) 
LAFmax, 

average 
Lpeak, Log Ave 

(used for CNR) 
CNR Comments/Firearms 

20/2/2022          

Tenant 
house 

1 874 58/56 68 65 70+/-5 93 89-100 .22 and rapid, couple of 
black powder events  - 5000      97-108 - 

10/3/22          

Tenant 
house 

1 824 58/56 66 63 71+/-4 92 87-98 .22 

 - 5000      95-106 - 

31/3/22          

Tenant 
house 

0.3 191 58/56 66 63 63+/-3 81 71-82 Club night .22 only on 
Range 5  - 5000      86-97  

11/4/22          

Tenant 
house 

0.5 .223/65 57/58 57 61 59 +/- 2 78 64-75 Police training Range 6 only 
- suppressed 

 - .223/5000      83-94  

Tenant 
house 

0.3 9mmG/47  66 71 70 +/- 2 89 73-84 Police training Range 6 only 

 - 9mmG/5000      94-105  

28/5/22          

Tenant 
house 

1 IPSC, 800 59/58 70 66 69+/- 5 89 86-97 IPSC various firearms 

 - IPSC, 5000      94-105  

Near site 
bdy 

0.5 IPSC, 749 68/67 80 75 72 +/- 8 100 96-107 IPSC various firearms 

 - IPSC, 5000      105-116  

Main house 0.5 IPSC - 635 60/57 65 62 61 +/- 3 80 76-87 IPSC various firearms 

 - IPSC, 5000      85-96  

Notes: 1. Time averaging and SAC penalty not applied – in simple terms they can cancel each other out: -5dB for time averaging and +5dB for SAC.  
2. Lmax arithmetic average with 1 std dev.  
3. CNR range includes community adaption range in calculation of 13-24 and calculated on # rounds measured during testing, and also if 5000 rounds were fired in one 
 day.  
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AMBIENT NOISE AND NOISE LIMITS 

Because of the presence of SH3, the ambient noise level is elevated due to road traffic. The presence of this 
noise is not going to disappear and therefore we have suggested a “modified noise limit” that may be 
applicable when determining whether compliance with a noise limit is being achieved and/or an adverse 
noise effect is being created.  

 

EXISTING CONSENTS 

We are not aware of any consents that apply to the site with respect to noise either under the RMA or any 
preceding legal framework.  

We understand from legal advice obtained by Council that NPPC has not demonstrated they have existing 
use rights as defined under the RMA.  

 

OPERATIVE DISTRICT PLAN 

The Operative New Plymouth District Plan requires the following: 

 

From Table 1 we conclude: 

• Ambient noise exceeds the District Plan noise limits of 50dB LA10 

• In this environment a more appropriate modified noise limit of 60dB LA10 could be applied 

• Noise from NPPC when corrected for ambient noise is 66-68 dB LA10 during club night and use of .22 
firearms as well as IPSC.  

• Noise from club night and use of .22 firearms exceeds District Plan noise limit as written by 16-
18dBA. 

• Noise from club night and use of .22 firearms exceeds proposed modified noise limit by 6-8dBA. 

 

PROPOSED DISTRICT PLAN 

The Proposed District Plan noise limits may take the following form with respect to 1226 SH3: 

Within the property boundary: 

• At all times: 55dB LAeq  

Within the notional boundary: 

• 7am – 7pm:  50dB LAeq  

• 7pm – 10pm: 45dB LAeq 

• 10pm – 7am: 45dB LAeq and 70dB LAmax 

From Table 1 we conclude: 

• Within site boundary the ambient noise exceeds Proposed District Plan noise limit of 55dB LAeq  

• Within site boundary environment a mode appropriate modified limit of 70dB LAeq could be applied 
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• Noise from NPPC when corrected for ambient noise is 80dB LAeq during IPSC, and our calculations 
indicate it would be similar for .22 use and club night, and approximately 90dB LAeq when Glock 9mm 
in use.  

• Noise from NPPC may exceed Proposed District Plan boundary noise limit, as written by 25-35dBA.  

• Noise from NPPC may exceed the Proposed District Plan boundary noise limit, when modified for 
ambient noise, by 10-20dBA.  

 

CNR 

The use of CNR as a tool for determining noise limits for firearms has been used in several Environment Court 
cases because that was agreed between parties. A CNR of 90 has been cited in other cases and could be used 
as a starting position for the purpose of this analysis. The CNR applies within notional boundary of rural 
properties was used in those cases because the calculation considers: 

• The Lpeak noise generated by firearms – logarithmic average of measured Lpeak values for firearm 
discharges 

• Number of rounds fired 

In Table 1 we have calculated CNR on the basis of the rounds fired during our testing, and also if 
5,000 rounds were fired in a single day.  

• Community sensitivity expressed as a correction value range of 13-24 

Given the complaint received by Council we anticipate the community response factor means the 
upper predicted CNR in Table 1 should be used.  

For the purpose of this analysis we will comment on what the CNR from NPPC was for the testing period. 
From Table 1 we conclude: 

• Use of black powder, .22 and .22 rapid (874 rounds) = CNR 100 

• Club night and 20 mins use of .22 (191 rounds) on range 5 only = CNR 82 

• Police and 30 mins use of .223 suppressed (65 rounds) on range 6 only = CNR 75 

• Police and 30 mins use of Glock 9mm (47 rounds) on range 6 only = CNR 84 

• IPSC and 60 mins (800 rounds) = CNR 97 

When compared to a CNR 90 limit, it can be seen that the only activities that could comply are: 

• Club night using .22 on range 5 – we calculate a limit of 1000 rounds per day would comply  

• Police .223 suppressed on range 6 - we calculate a limit of 2000 rounds per day would comply 

• Police Glock 9mm on range 6 - we calculate a limit of 175 rounds per day would comply  
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MEMO 

Project: Shooting Noise Document No.: Mm 004 

To: NPDC Date: 16 June 2022 

Attention: Ross Lilley Cross Reference: - 

Email: Ross.Lilley@npdc.govt.nz Project No.: 20220112 

From: Damian Ellerton No. Pages: 2 Attachments: No 

Subject: New Plymouth Pistol Club – 28 May 2022 Ricochet 

 

MDA have been commissioned by New Plymouth District Council to measure noise from the New Plymouth 
Pistol Club.  

During noise measurements on 28 May 2022 I heard what I believe to be the result of three ricochet events 
during shooting. I understand IPSC was underway at the time. 

The time of the events were10.50am, 10.53am and 11.09am. I have attached an audio file and the events 
occur at 2m.52, 5m.46 and 21.13 respectively.  

Figure 1 illustrates the location where I experienced these events.  

Figure 1: Location of audio recording 

 

 

Audio measurement location
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MEMO 

Project: NPPC Document No.: Mm 005 

To: AES/NPDC Date: 6 December 2023 

Attention: Janathan Prins Cross Reference: - 

Email: jp@aeservices.co.nz Project No.: 20220112 

From: Damian Ellerton No. Pages: 3 Attachments: No 

Subject: Information Share 

 

MDA have been commissioned by New Plymouth Pistol Club via New Plymouth District Council to provide 
noise data to their acoustic consultant.  

We have copied the emailed questions and answered each one in italics for ease of reference.  

1 In the memo page 1 and footnote of table 1 it refers to Lmax, but Lmax levels do not appear in the results 
table. Would you be able to provide us with Lmax values for gunshots for each of the times measured? Or 
is there a reason that Lmax data could not be used?  

 
Attached to email is Mm003.1 – same document as Mm003 dated 7 June 2022 but with Lmax data 
inserted into table and highlighted. 
No text has been added – just the Lmax data. 

 
2 I see you have taken measurements both at “gate position” of the tenant’s house, site boundary, and 

main house. Would you be able to mark-up on a map the actual location of measurements?  
 

See Figure 1 attached.  
 
3 The ambient noise levels appear to be quite high in all locations – especially the ‘near site bdy’. 

Perhaps the figure of measurement locations mentioned above will help us to understand why 
ambient levels are so high at the ‘near site bdy’ location – as the closest point on the site boundary 
to a shooting range appears to be a similar distance from the State Highway as the logical notional 
boundary measurement points.  

 
SH3 road traffic is clearly audible and reasonably consistent.  

 
4 What is the typical range of Lmax levels associated with ambient noise sources?  Based on the rule of 

thumb that for gunshot LAFmax = Lpeak minus 30, it seems LAFmax gunshot levels might often be at / 
below the ambient levels?  

 
I would have to look at this in more detail but the road traffic isn’t a significant source of Lmax 
events. Road traffic is free flowing 80km/hr past the site. Happy to discuss.  

 
5 Have the ‘NPPC’ LA10 and LAeq levels in table 1 already had residual sound subtracted? Some of them 

seem very close to the ambient noise levels. Just trying to understand these numbers, and then the 
various summary statements on page 3.  

 
The NPPC L10 and Leq values stated are just from noise events related to firearms noise only.  

 
6 For the measurements on 11/4/22 the LAeq noise levels are greater than the LA10 noise levels (which 

are lower than the ambient noise levels in one case). Is this a typo?  
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We can discuss this further – perhaps because there was only 65 .223 rounds in 30 minutes results 
in an anomaly in calculation - I would need to check. Will discuss at meeting before I incur cost on 
NPPC delving into this.  

 
7 I know there are a lot of variables, but sometimes pistol club LAeq levels would be 10 to 20 dB lower 

than LAFmax (for example see table 1 of the attached MDA report). That would suggest LAeq levels more 
in the 40 – 50 dB range might be expected here? Again might be something with the ambient / 
adjustments which we are missing here.  

 
I agree “rule of thumb” can be useful. In this case direct measurement is possible and analysis. 
Firearm discharge clearly audible.  

 
8 If you could also provide us with any raw data that may also help us to understand about gunshot 

noise levels, frequency, and background noise levels for each event. Is there an easy way for you to 
do this? How did you keep track of and extract individual gunshots in the data?  

 
We recorded a continuous audio file for post processing – highlighting only firearm discharge.  

 
9 With reference to your page 3 - we were not able to find a rule in the Proposed District Plan that 

requires 55 dB LAeq at any point within the site boundary. Rule Noise-S1(4) does seem to impose a 
limit of 55 dB LAeq at the notional boundary. Have we missed something here?  

 
At the time of this work the New Plymouth District Plan was being reviewed and at that time a two 
tier noise limit was proposed for rural properties: a notional boundary limit and a site boundary 
limit. The good news is the Commissioners saw sense and rejected the site boundary noise limit. 
This commentary is therefore redundant.  

 
10 Had you considered the use of other metrics for gunshot noise? While not really wanting to rock the 

boat too much (and not quite understanding the situation enough yet to come to a final view), we do 
tend to agree with the summary which has been appended to various recent MDA reports (e.g. 
Appendix B of Lt 001 20220964) which concludes “while the CNR approach can serve as a proxy for 
annoyance, overall we do not consider it to be the current best metric for assessing noise from 
shooting ranges”.  
 
You will see our memo acknowledges an absence of a specific firearm rule, hence we offered up 
analysis of L10, Leq and CNR. The purpose of this work at the time was to enable further discussion.  
 
Without prejudicing the meeting next week – the resource consent process seems like an 
appropriate place for the pros and cons of different acoustic parameters to be discussed.  
 
The June 2023 letter by my colleague serves as a useful starting point for consideration of different 
acoustic parameters and their appropriateness.  
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Figure 1: Location of noise measurements 

 

Main house

Near
boundary

Tenant
house
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MEMO 

Project: NPPC Document No.: Mm 006 

To: NPDC Date: 5 August 2024 

Attention: Campbell Robinson Cross Reference: - 

Email: email Project No.: 20220112 

From: Damian Ellerton No. Pages: 4 Attachments: No 

Subject: AES AEE dated 4 July 2024 

MDA have been commissioned by New Plymouth District Council to review the AES document AC23328-01-
R4 dated 4 July 2024 and provide peer review feedback.  

By way of recap we have: 

• Undertaken noise measurements on several different days at the neighbour property 

• We have shared raw measurement data with AES 

• Undertaken site visit with NPDC staff and AES, hosted by NPPC on a non-shooting day for 
familiarisation purposes 

• Limited our comments with respect to 1222 Devon Rd houses and have not considered the Future 
Urban Growth areas. However, the same thought process will apply, albeit for Reporting Officer to 
determine any difference between actual (1222 Devon Rd) and potential Special Purpose – Future 
Urban Zone (FUZ) effects.  

PROPOSED NEW PLYMOUTH DISTRICT PLAN (PLAN) 

We note the Plan noise rules quoted in Table 2.1 are correct, but the matters of discretion appear to be 
incorrect. Whether the noise limits are applicable because of the limitations of the noise assessment 
standard they relate to – NZS6802:2008 is not addressed directly.  

In our opinion, the noise limits per se are not appropriate for determining the acceptability of noise from 
firearms. AES correctly identify that NZS6802:2008 specifically notes noise from gunfire is outside the scope 
of the standard.  

We understand from Council staff the activity is non-complying and there are no listed matters of discretion 
that are applicable.  

In our opinion it is therefore incumbent on the applicant to demonstrate the actual or potential effects are 
avoided, remedied or mitigated.  

With respect to noise, that includes a bespoke approach given the characteristic nature of the noise source 
and for the technical reasons identified by AES and Council.  

AMBIENT NOISE 

SH3 road traffic is clearly audible and forms part of the acoustic environment. We note the AES document 
relies on the ambient as a form of mitigation that is sufficient to disguise or mask the proposed activity. We 
disagree and suggest the character of the noise is significantly different.  

The AES document does not explain how the LAFmax and LAeq inter-relate with respect to either potential 
masking effect or whether the character of the sounds is comparable enough to provide useful masking at 
the respective levels.  

The character of gunfire and road traffic are nothing like each other. It is our experience that the 
sound of gunfire at 65dB LAFmax, being the noise limit promoted by AES, is clearly audible at the 1222 
Devon Rd houses and is not masked or disguised by road traffic noise to such an extent it could be 
considered acceptable.  
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CRITERIA FOR GUNSHOT NOISE 

This aspect is critical for determining what an acceptable level of noise is from the proposed activity, 
particularly in the absence of clear nationally applied guidelines. There are examples of resource consent and 
Environment Court decisions that use all of the acoustic criteria noted below, which does not assist. 

We agree NZS6802:2008 and the Plan is deficient for assessment of noise from gunshot noise.  

We also agree the Lpeak and LAFmax criteria have been used elsewhere. We note LAeq as an acoustic parameter 
has been used elsewhere, as well as CNR (based on Lpeak noise levels).  

We have reviewed the documents referenced, and note the following from the Chartered Institute of 
Environmental Health document1 (CTS) that AES reference, states: 
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We note the noise criteria referred to in the CTS uses SNL – the logarithmic average of highest 25 LAFmax shots 
in a 30-minute period corrected for residual noise level. Statistically using the highest 25 shots appears 
acceptable and reflects the comparatively low number of shots anticipated for clay bird shooting compared 
to the New Plymouth Pistol Club.  

The CTS anticipates limited hours of operation and concludes in summary, SNL <50= good, 65=significant 
annoyance at majority of sites, and 50-55= generally OK.  

The AES document suggests a criterion of 65dB LAFmax – as defacto SNL- relying on the CTS upper limit. What is 
less clear is whether the CTS criteria is relevant when 1000+ rounds are fired in a 60 min period.  

We have three comments regarding the AES statement (page 6 second to last paragraph) “we consider that 
where noise levels during representative high noise periods from the pistol club of 65dB LAFmax are received at 
the notional boundary of residential dwellings such as those located at 1222 Devon Rd, the noise will be 
acceptable and effects minimal, as the instantaneous noise would only be 5-10dB higher than the ambient 

 

1 Chartered Institute of Environmental Health (2003) Clay Target Shooting Guidance on the Control of Noise 
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noise. Given the elevated ambient noise environment in this case, that approach is more conservative than 
what would often occur in a more ‘typical’ rural environment, with a shooting noise threshold of 55dB LAFmax”. 

1. We agree other consents have used 55dB LAFmax as a noise limit. However, it is not clear what role the 
ambient (LAeq) noise plays in masking impulsive gunshot noise quantified by LAFmax. In our experience 
at 1222 Devon Rd, gunfire can be clearly heard regardless of the road traffic noise.  

2. What has not been considered is the number of rounds discharged in relation to the potential 
number of hours of operation.  

Furthermore, the existence of a strong adverse reaction by the owner of 1222 Devon Rd must be 
factored into this situation and cannot be ignored.  

3. We have previously suggested the CNR criteria which uses the Lpeak rather than the Lmax. The Lpeak vs 
Lmax are describing similar characteristics - in lay terms “the loudest instantaneous noise 
experienced”. The CNR approach determines representative Lpeak value for the type of firearm, the 
number of rounds fired and includes a community sensitivity component.  

Whichever acoustic criteria is chosen, it must be appropriate for the receiver site use and the consider the 
number of rounds discharged per hour/per day and the total hours of activity and the number of days of 
operation.  

In our opinion the broad noise limit options include:  

• 55dB LAFmax / Monday to Saturday 9am-8pm, Sunday noon-6pm / no limit on number of rounds 

• 60dB LAFmax / Monday to Saturday 9am-8pm, Sunday noon-6pm / limit of 2,500 rounds per day 

• 60dB LAFmax / 3 days per year/Monday to Saturday 9am-8pm, Sunday noon-6pm / no limit rounds per 
day – designed to allow competition event 

NOISE MODELLING 

We have not reviewed the AES noise model in any detail and take their predictions at face value as presented 
in their Tables 3.1 and 3.2. It appears the applicant proposes some specific noise mitigation in the form of 
solid fencing, bund height increase, shipping containers stacked two high and a new 2 storey clubroom.  

It appears from Table 3.1 that compliance with the suggested noise criteria of 65dB LAFmax may not be 
achieved. We do not agree with the suggestion that 1-2dB of the proposed limit will have a minimal effect 
and is therefore acceptable. As a non-complying activity it is essential that actual or potential noise effects 
are thoroughly addressed. Proposing a noise limit and then suggesting exceeding this would seem counter to 
this premise.   

The reliance, and mitigating effect of, the ambient (LAeq) noise environment for masking, is also not explained 
satisfactorily as previously noted.  

While we are not addressing the FUZ specifically, the rationale that a noise limit to future housing should be 
70dB LAFmax “to ensure effects are only minor” is not clearly explained.  

SUMMARY 

We are comfortable the LAFmax acoustic parameter is appropriate for quantifying firearm noise provided the 
frequency of occurrence and hours/days are also considered in determining an appropriate noise limit.  

The proposed noise limits to control noise from the New Plymouth Pistol Club is considered too high.  

Council has received a number of complaints from 1222 Devon Rd and undertaken a number of 
measurements. During the measurement and analysis of noise from the New Plymouth Pistol Club it was 
noted the discharge of firearms was clearly audible even at the noise limit level suggested by AES as being 
appropriate.  

Version: 1, Version Date: 24/04/2026
Document Set ID: 9773608



 

This document may not be reproduced in full or in part without the written consent of Marshall Day Acoustics Limited 

Mm 006 20220112 DE (New Plymouth Pistol Club)_AES AEE 4 

The proposed limits do not appear to include any consideration of the number of rounds discharged nor the 
potentially extensive hours that are applied for.  

Assuming the noise modelling is correct for the proposed mitigation, we do not agree with the approach the 
1-2dB over the proposed noise limit is acceptable.  

In our opinion, and for the reasons given above, we consider the proposed noise limit to be too high and will 
not appropriately control noise to an appropriate level.  
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MEMO 

Project: NPPC Document No.: Mm 007 

To: NPDC Date: 11 December 2024 

Attention: Campbell Robinson Cross Reference: Mm 006 

Email: email Project No.: 20220112 

From: Damian Ellerton No. Pages: 4 Attachments: No 

Subject: AES AEE dated 6 December 2024 

MDA have been commissioned by New Plymouth District Council to review the AES document AC23328-02-
R3 dated 6 December 2024 and provide peer review feedback.  

Much of our commentary from our memo Mm 006 (5 August 2024) remains relevant and we have retained 
that where appropriate. Changes made have been highlighted grey for ease of comparison.  

By way of recap we have previously: 

• Undertaken noise measurements on several different days at the neighbour property 

• We have shared raw measurement data with AES 

• Undertaken site visit with NPDC staff and AES, hosted by NPPC on a non-shooting day for 
familiarisation purposes 

• Limited our comments with respect to 1222 Devon Rd houses and have not considered the Future 
Urban Growth areas. However, the same thought process will apply to these, albeit for the Reporting 
Officer to determine any difference between actual (1222 Devon Rd) and potential Special Purpose – 
Future Urban Zone (FUZ) effects.  

• Prepared Mm 006 in response to AES document AC23328-01-R4 dated 4 July 2024.  

PROPOSED NEW PLYMOUTH DISTRICT PLAN (PLAN) 

We note the Plan noise rules quoted in AES Table 2.1 are correct, but the matters of discretion appear to be 
incorrect. Whether the noise limits are applicable because of the limitations of the noise assessment 
standard they relate to – NZS6802:2008 is not addressed directly.  

In our opinion, the noise limits per se are not appropriate for determining the acceptability of noise from 
firearms. AES correctly identify that NZS6802:2008 specifically notes noise from gunfire is outside the scope 
of the standard.  

We understand from Council staff the activity is non-complying and there are no listed matters of discretion 
that are applicable.  

In our opinion it is therefore incumbent on the applicant to demonstrate the actual or potential effects are 
avoided, remedied or mitigated to an acceptable level.  

With respect to noise, that includes a bespoke approach given the characteristic nature of the noise source 
and for the technical reasons identified by AES and Council.  

AMBIENT NOISE 

SH3 road traffic is clearly audible and forms part of the acoustic environment. We note the AES document 
relies on the ambient noise as a form of mitigation that is sufficient to disguise or mask the proposed activity. 
We disagree because the character of the noise is significantly different.  

The AES document does not explain how the LAFmax and LAeq inter-relate with respect to either potential 
masking effect or whether the character of the sounds is comparable enough to provide useful masking at 
the respective levels.  
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The character of gunfire and road traffic are very dissimilar. It is our experience that the sound of 
gunfire at 65dB LAFmax, being the noise limit promoted by AES, is clearly audible at the 1222 Devon Rd 
houses and is not masked or disguised by road traffic noise to such an extent it could be considered 
acceptable.  

AES para 2.3 does not appear to address how the ambient/background noise is relevant to the 
activity sound which has a very different character – either at 1222 Devon Rd or Future Urban Zone. 
We do not have any details of the noise logging undertaken by AES and it may be necessary to 
review this in the future.   

CRITERIA FOR GUNSHOT NOISE 

This aspect is critical for determining what an acceptable level of noise is from the proposed activity, 
particularly in the absence of clear nationally applied guidelines. There are examples of resource consent and 
Environment Court decisions that use all of the acoustic criteria noted below, which does not assist. 

We agree NZS6802:2008 and the Plan is deficient for assessment of noise from gunshot noise.  

We also agree the Lpeak and LAFmax criteria have been used elsewhere. We note LAeq as an acoustic parameter 
has been used elsewhere, as well as CNR (based on Lpeak noise levels).  

We have reviewed the documents referenced, and note the following from the Chartered Institute of 
Environmental Health document1 (CTS) that AES reference, states: 
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We note the noise criteria referred to in the CTS uses SNL – the logarithmic average of highest 25 LAFmax shots 
in a 30-minute period corrected for residual noise level. Statistically using the highest 25 shots appears 
acceptable and reflects the comparatively low number of shots anticipated for clay bird shooting compared 
to the New Plymouth Pistol Club.  

 

1 Chartered Institute of Environmental Health (2003) Clay Target Shooting Guidance on the Control of Noise 
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The CTS anticipates limited hours of operation and concludes in summary, SNL <50= good, 65=significant 
annoyance at majority of sites, and 50-55= generally OK.  

The AES document suggests a criterion of 65dB LAFmax – as defacto SNL- relying on the CTS upper limit. What is 
less clear is whether the CTS criteria is relevant when 1000+ rounds are fired in a 60 min period.  

We have three comments regarding the AES statement (page 6 second to last paragraph) “we consider that 
where noise levels during representative high noise periods from the pistol club of 65dB LAFmax are received at 
the notional boundary of residential dwellings such as those located at 1222 Devon Rd, the noise will be 
acceptable and effects minimal, as the instantaneous noise would only be 5-10dB higher than the ambient 
noise. Given the elevated ambient noise environment in this case, that approach is more conservative than 
what would often occur in a more ‘typical’ rural environment, with a shooting noise threshold of 55dB LAFmax”. 

1. We agree other consents have used 55dB LAFmax as a noise limit. However, it is not clear what role the 
ambient (LAeq) noise plays in masking impulsive gunshot noise quantified by LAFmax. In our experience 
at 1222 Devon Rd, gunfire can be clearly heard regardless of the road traffic noise.  

2. What has not been considered is the number of rounds discharged in relation to the potential 
number of hours of operation.  

Furthermore, the existence of a strong adverse reaction by the owner of 1222 Devon Rd must be 
factored into this situation and cannot be ignored.  

3. We have previously suggested the CNR criteria which uses the Lpeak rather than the Lmax. The Lpeak vs 
Lmax are describing similar characteristics - in lay terms “the loudest instantaneous noise 
experienced”. The CNR approach determines representative Lpeak value for the type of firearm, the 
number of rounds fired and includes a community sensitivity component.  

Whichever acoustic criteria is chosen, it must be appropriate for the receiver site use and the consider the 
number of rounds discharged per hour/per day and the total hours of activity and the number of days of 
operation.  

In our opinion the broad noise limit options include:  

• 55dB LAFmax / Monday to Saturday 9am-8pm, Sunday noon-6pm / no limit on number of rounds 

• 60dB LAFmax / Monday to Saturday 9am-8pm, Sunday noon-6pm / limit of 2,500 rounds per day 

• 60dB LAFmax / 3 days per year/Monday to Saturday 9am-8pm, Sunday noon-6pm / no limit rounds per 
day – designed to allow competition event 

It is not clear what noise criteria is being proposed. We recommend the suggested noise criteria written in 
the form of a condition, should consent be granted, be provided. The CNR 90 has been discussed, but we also 
note \reliance on LAFmax in the AES document.  

The CTS document is of interest, but we do not consider this to provide any meaningful utility with respect to 
this application. The averaging of 25 shots is not considered particularly relevant in this case because of the 
wide range of firearms that may be used at the application site.  

We agree a noise management plan is an appropriate tool for addressing noise and allows for changes to be 
incorporated as required. However, any noise management plan should be practicable, reasonable and 
enforceable and be written with these principles in mind.  

The suggestion that as part of noise management that “seven contiguous 4-hour periods … each week, within 
the overall 9am to 9pm hours … low or no noise … display these periods on their website calendar, 1 week in 
advance…” on the face of it seems convoluted and fraught with practical limitations. It also requires third 
parties to review the applicant website and in effect organise themselves around the calendar. It may be 
easier to simply suggest instead of 9am to 9pm that these hours are reduced to 6-7 hours per day as shown 
in Table 7.1 for instance.  
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The eight annual Club events each being three days long are not guaranteed to comply with the criteria 
sought (to be confirmed by applicant) and therefore we cannot comment whether this is acceptable. The 
exemption for two three-day events may be acceptable, depending on the degree of respite offered before 
or after the event.  

We do not agree with the suggestion that Police or AOS firearm training should be exempt from 
consideration of noise emissions.  

The Future Urban Zone and Table 8.1 suggests high LAFmax values from range 6 and 7 usage. Should CNR 90 be 
used we don’t agree that the community adaption factor can be automatically relaxed – it is after all the 
community response and not solely an engineering assessment.  

NOISE MODELLING 

We have not reviewed the AES noise model in any detail and have taken their predictions at face value as 
presented in their Tables 3.1 and 3.2. It appears the applicant proposes some specific noise mitigation in the 
form of solid fencing, bund height increase, shipping containers stacked two high and a new 2 storey 
clubroom.  

It appears from Table 3.1 that compliance with the suggested noise criteria of 65dB LAFmax may not be 
achieved. We do not agree with the suggestion that 1-2dB of the proposed limit will have a minimal effect 
and is therefore acceptable. As a non-complying activity, it is essential that actual or potential noise effects 
are thoroughly addressed. Proposing a noise limit and then suggesting exceeding this would seem counter to 
this premise.   

The reliance, and mitigating effect of, the ambient (LAeq) noise environment for masking, is also not explained 
satisfactorily as previously noted.  

While we are not addressing the FUZ specifically, the rationale that a noise limit to future housing should be 
70dB LAFmax “to ensure effects are only minor” is not clearly explained.  

SUMMARY 

We are comfortable the LAFmax acoustic parameter is appropriate for quantifying firearm noise provided the 
frequency of occurrence and hours/days are also considered in determining an appropriate noise limit.  

The proposed noise limits to control noise from the New Plymouth Pistol Club is considered too high.  

Council has received a number of complaints from 1222 Devon Rd and undertaken a number of 
measurements. During the measurement and analysis of noise from the New Plymouth Pistol Club it was 
noted the discharge of firearms was clearly audible even at the noise limit level suggested by AES as being 
appropriate.  

The proposed limits do not appear to include any consideration of the number of rounds discharged nor the 
potentially extensive hours that are applied for.  

Assuming the noise modelling is correct for the proposed mitigation, we do not agree with the approach the 
1-2dB over the proposed noise limit is acceptable.  

In our opinion, and for the reasons given above, we consider the proposed noise limit to be too high and will 
not appropriately control noise to an appropriate level.  
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MEMO 

Project: NPPC Document No.: Mm 008.1 

To: NPDC Date: 30 January 2025 

Attention: Campbell Robinson Cross Reference: Mm 006 

Email: email Project No.: 20220112 

From: Damian Ellerton No. Pages: 5 Attachments: No 

Subject: AES AEE dated 6 December 2024 

This memo is an updated version of Mm008 in response to comments raised by consultant planner in email 
dated 27 January 2025. New text is shown as bold to make it easier to follow from original text. 

By way of summary we have distilled our outstanding questions as follows: 

• Where was the ambient noise obtained via noise logger during May 2024? 

Please send a copy of the details regarding the equipment used and the personnel responsible as 
well as the raw and filtered noise logging data.  

• We consider the character of firearm noise is significantly different to the noise of road traffic 
noise. We do not agree with the suggestion that the sound of gunfire would “emerge over the 
ambient noise to a modest degree”. 

• The use of CNR as a criteria used in determining potential noise levels which we agree with. There 
is also reference compliance with District Plan noise limits that we consider redundant. 

We recommend the applicant draft a proposed noise condition for Council to review.  

In addition to a draft noise condition, a draft noise management plan would be prudent to 
illustrate how noise may be managed on a day to day basis.  

• We understand the reference to LAFmax has been used in some instances to determine what effect 
noise mitigation may have in comparison to the noise model. It should be noted if the CNR noise 
limit is adopted it utilises the Lpeak acoustic parameter and therefore the potential variation in 
LAFmax / Lpeak values for different firearms should be factored into this.  

Should consent be granted, it would be anticipated that a noise monitoring condition be included 
to determine the actual noise mitigation provided by the proposed barriers and building 
structures.  

• The exemption of Police/AOS activities has not been previously discussed or agreed to and is not 
appropriate in our opinion.   

MDA have been commissioned by New Plymouth District Council to review the AES document AC23328-02-
R3 dated 6 December 2024 and provide peer review feedback.  

Much of our commentary from our memo Mm 006 (5 August 2024) and Mm007 (11 December 2024) 
remains relevant, and we have retained that where appropriate and provided commentary on degree of 
public notification.  

  

Version: 1, Version Date: 24/04/2026
Document Set ID: 9773608



 

This document may not be reproduced in full or in part without the written consent of Marshall Day Acoustics Limited 

Mm 008.1 20220112 DE (New Plymouth Pistol Club)_AES AEE Dec 2024 2 

By way of recap we have previously: 

• Undertaken noise measurements on several different days at the neighbour property 

• We have shared raw measurement data with AES 

• Undertaken site visit with NPDC staff and AES, hosted by NPPC on a non-shooting day for 
familiarisation purposes 

• Limited our comments with respect to 1222 Devon Rd houses and have not considered the Future 
Urban Growth areas. However, the same thought process will apply to these, albeit for the Reporting 
Officer to determine any difference between actual (1222 Devon Rd) and potential Special Purpose – 
Future Urban Zone (FUZ) effects.  

• Prepared Mm 006 in response to AES document AC23328-01-R4 dated 4 July 2024.  

• Prepared Mm 007 in response to AES document AC23328-01-R4 dated 6 December 2024. 

PROPOSED NEW PLYMOUTH DISTRICT PLAN (PLAN) 

We note the Plan noise rules quoted in AES Table 2.1 are correct, but the matters of discretion appear to be 
incorrect. Whether the noise limits are applicable because of the limitations of the noise assessment 
standard they relate to – NZS6802:2008 is not addressed directly.  

In our opinion, the noise limits per se are not appropriate for determining the acceptability of noise from 
firearms. AES correctly identify that NZS6802:2008 specifically notes noise from gunfire is outside the scope 
of the standard.  

We understand from Council staff the activity is non-complying and there are no listed matters of discretion 
that are applicable.  

In our opinion it is therefore incumbent on the applicant to demonstrate the actual or potential effects are 
avoided, remedied or mitigated to an acceptable level.  

With respect to noise, that includes a bespoke approach given the characteristic nature of the noise source 
and for the technical reasons identified by AES and Council.  

It is not clear how the conclusion (page 14 final paragraph) is reached that “full compliance will be 
achieved with the District Plan noise limits …”. 

AMBIENT NOISE  

SH3 road traffic is clearly audible and forms part of the acoustic environment. We note the AES document 
relies on the ambient noise as a form of mitigation in section 2.4, page 6 last paragraph, but fails to offer 
any explanation as to what extent. In our opinion the character of the noise of the activity is significantly 
different that even at elevated ambient noise levels gunfire can be clearly heard.  

The character of gunfire and road traffic are very dissimilar. It is our experience that the sound of 
gunfire at 65dB LAFmax, being the noise limit recommended by AES (section 2.4, page 6 last 
paragraph), is clearly audible at 1222 Devon Rd second house and further afield and we disagree 
that the sound of gunfire would “emerge over the ambient noise to a modest degree”.  

AES para 2.3 does not appear to address how the ambient/background noise is relevant to the 
activity sound which has a very different character – either at 1222 Devon Rd or Future Urban Zone. 
In section 2.4, page 7 first paragraph, we do not have any details of the noise logging undertaken by 
AES and it may be necessary to review this in the future.   
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CRITERIA FOR GUNSHOT NOISE 

This aspect is critical for determining what an acceptable level of noise is from the proposed activity, 
particularly in the absence of clear nationally applied guidelines. There are examples of resource consent and 
Environment Court decisions that use all of the acoustic criteria noted below, which does not assist. 

We agree NZS6802:2008 and the Plan is deficient for assessment of noise from gunshot noise.  

We also agree the Lpeak and LAFmax criteria have been used elsewhere. We note LAeq as an acoustic parameter 
has been used elsewhere, as well as CNR (based on Lpeak noise levels).  

CTS Document 

We have reviewed the documents referenced, and note the following from the Chartered Institute of 
Environmental Health document1 (CTS) that AES references. This document states: 
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We note the noise criteria referred to in the CTS uses SNL – the logarithmic average of highest 25 LAFmax shots 
in a 30-minute period corrected for residual noise level. Statistically using the highest 25 shots appears 
acceptable and reflects the comparatively low number of shots anticipated for clay bird shooting compared 
to the New Plymouth Pistol Club.  

The CTS document is of interest, but we do not consider this to provide any meaningful utility with respect to 
this application. The averaging of 25 shots is not considered particularly relevant in this case because of the 
wide range of firearms that may be used at the application site.  

  

 

1 Chartered Institute of Environmental Health (2003) Clay Target Shooting Guidance on the Control of Noise 
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Proposed criteria  

We agree other consents have used 55dB LAFmax as a noise limit. However, it is not clear what role the 
ambient (LAeq) noise plays in mitigating the emergence of impulsive firearm discharge noise quantified by 
LAFmax. In our experience at 1222 Devon Rd, gunfire can be clearly heard regardless of the road traffic noise.  

What has not been considered is the number of rounds discharged in relation to the potential number of 
hours of operation.  

Furthermore, the existence of a strong adverse reaction by the owner of 1222 Devon Rd must be factored 
into this situation and cannot be ignored, given the history of complaint.  

We have previously suggested the CNR criteria which uses the Lpeak rather than the Lmax. The Lpeak vs Lmax are 
describing similar characteristics - in lay terms “the loudest instantaneous noise experienced”. The CNR 
approach determines representative Lpeak value for the type of firearm, the number of rounds fired and 
includes a community sensitivity component.  

Whichever acoustic criteria is chosen, it must be appropriate for the receiver site use and the consider the 
number of rounds discharged per hour/per day and the total hours of activity and the number of days of 
operation.  

We recommend the applicant prepares for comment the noise criteria proposed and written in the form of 
a condition, should consent be granted. The CNR 90 has been discussed, but we also note reliance on the 
assumption in AES document that Future Urban Zone residents will be less sensitive to firearm discharge 
noise – which affected the calculation of CNR.  

We do not agree with the suggestion that Police or AOS firearm training should be exempt. It has not been 
discussed previously and excluding a potentially significant source of noise is not considered to be avoiding, 
remedying or mitigating the [noise] effect. Furthermore, it appears from the predicted noise levels that 
compliance with CNR 90 can be achieved including use of 9mm service firearms – in which case, why do 
they need to be exempt? 

Noise management 

We agree a noise management plan is an appropriate tool for addressing noise and allows for changes to be 
incorporated as required. However, any noise management plan should be practicable, reasonable and 
enforceable and be written with these principles in mind.  

The suggestion that as part of noise management that “seven contiguous 4-hour periods … each week, within 
the overall 9am to 9pm hours … low or no noise … display these periods on their website calendar, 1 week in 
advance…” on the face of it seems convoluted and fraught with practical limitations. It also requires third 
parties to review the applicant website and in effect organise themselves around the calendar. It may be 
easier to simply suggest instead of 9am to 9pm daily that these hours are reduced to 6-7 hours per day as 
shown in Table 7.1 of the AES document for instance.  

The eight annual Club events each being three days long are not guaranteed to comply with the criteria 
sought (to be confirmed by applicant) and therefore we cannot comment whether this is acceptable. The 
exemption for two three-day events may be acceptable, depending on the degree of respite offered before 
or after the event.  

With respect to the Future Urban Zone, should CNR 90 be used we do not agree that the community 
adaption factor can be automatically relaxed – it is after all the community response and not solely an 
engineering assessment.  

The reliance, and mitigating effect of, the ambient (LAeq) noise environment in minimising the emergence of 
firearm discharge noise, is also not explained satisfactorily as previously noted.  
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NOISE MODELLING 

We have not reviewed the AES noise model in any detail and have taken their predictions at face value as 
presented in their Table 3.1. It appears the applicant proposes some specific noise mitigation in the form of 
solid fencing, bund height increase, shipping containers stacked two high and a new 2 storey clubroom.  

Should consent be granted it is likely a condition requiring noise monitoring would be imposed. The results of 
this noise monitoring and calculation of CNR, if that criteria is used, will determine the accuracy of the noise 
modelling particularly with respect to mitigation of noise from proposed barriers/structures.  

PUBLIC NOTIFICATION 

We have been asked to provide an indicative radius around the application where the potential noise effects 
may be reduced to an appropriate extent site.  

Should Council decide to limit the public notification process for the application, we recommend this include 
all properties within a 500m radius of the site.  

The distance of 500m was considered to represent a radius where noise from firearm discharge is reduced 
to a level whereby still audible, but not to an extent Council would consider immediate enforcement 
action.  

SUMMARY 

Council has received a number of complaints from 1222 Devon Rd and undertaken a number of 
measurements. During the measurement and analysis of noise from the New Plymouth Pistol Club it was 
noted the discharge of firearms was clearly audible, albeit to different degree depending on factors such as 
the firearm, ammunition type and range in use.  

We acknowledge firearm noise criteria varies throughout New Zealand and AES on behalf of the applicant 
suggest CNR criteria. The CNR calculation includes a Community Adaption Factor and it is suggested that new 
home owners will be less sensitive to firearm noise due to SH3 road traffic noise. This may be too simplistic 
an approach given the character difference between road traffic noise and firearm discharge means that 
masking of the proposed activity [noise] effect will be minimal if at all.  

It is not clear from the AES document what form the proposed noise rule would take. We recommend a draft 
noise rule is provided for comment with the application.  

The fundamental considerations for any noise criteria/rule must be appropriate for the receiver site use and 
the consider the number of rounds discharged per hour/per day and the total hours of activity and the 
number of days of operation.  

The requirement for a noise management plan has been discussed and we agree this would be a 
fundamental requirement. It is not clear why the LAFmax criteria is discussed with respect to the noise 
management plan – but as noted previously a draft noise rule may clarify this. There has also been suggested 
an online diary is available ahead of usage – we are not sure how effective this would be in mitigating any 
potential noise effects.  

A noise management plan has not been provided for us to review and we recommend one is drafted for 
comment with the application.  

It has been suggested that Police/AOS training noise be exempted and we disagree with this suggestion.  

There may be some limited exemption afforded to a small number of 2-3 day events such as hosting national 
events, but this may only be tempered by a respite period either prior or post event. Submitter feedback on 
such a proposal will help inform what form any exemption may take.  

Should the application be subject to limited public notification we recommend properties within a radius of 
500m around the application site be included.   
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 GLOSSARY OF ACOUSTIC TERMS 

A-weighting The process by which measured noise levels are 
corrected to account for the non-linear frequency 
response of the human ear. 

Z-weighting Represents zero or flat linear response to the noise 
measured.  

Ambient The ambient noise level is the noise level measured in 
the absence of intrusive noise or the noise requiring 
control. Ambient noise levels are frequently measured 
to determine the situation prior to the addition of a new 
noise source. 

dB, decibel The unit of sound level. Expressed as a logarithmic ratio 
of sound pressure P relative to a reference pressure of 
Pr=20 x Pa i.e. dB = 20 x log(P/Pr) 

dBA The unit of sound level which has its frequency 
characteristics modified by a filter (A- weighted) so as 
to more closely approximate the frequency bias of the 
human ear. A-weighting is used in airborne acoustics. 

LAeq (t) The equivalent continuous (time-averaged) A-
weighted sound level. This is commonly referred to as 
the average noise level. 

The suffix "t" represents the time period to which the 
noise level relates, e.g. (8 h) would represent a period of 
8 hours, (15 min) would represent a period of 15 minutes 
and (2200-0700) would represent a measurement time 
between 10 pm and 7 am. 

LAFmax The A-weighted maximum noise level. The highest 
single noise level occurs during the measurement 
period. Derived from the short Leq values of 100-125 
milliseconds from fast time weighted measurements.  
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LZpeak The peak instantaneous pressure level recorded during 
the measurement period being absolute value of the 
instantaneous sound pressure. The Peak level should 
not be confused with Lmax and is captured by a faster 
rise time than Lmax.  

LA90 (t) The A-weighted noise level equaled or exceeded for 
90% of the measurement period. This is commonly 
referred to as the background noise level. 

The suffix "t" represents the time period to which the 
noise level relates, e.g. (8 h) would represent a period of 
8 hours, (15 min) would represent a period of 15 minutes 
and (2200-0700) would represent a measurement time 
between 10 pm and 7 am. 

Noise A sound that is unwanted by, or distracting to, the 
receiver. 

Notional 
boundary 

A line 20m from any side of a residential unit or other 
building used for a noise sensitive activity, or the legal 
boundary where this is closer to such a building.This 
definition is from Part Operative New Plymouth District 
Plan which in turn references National Planning 
Standards. 

NZS6801:2008 Acoustics – Measurement of environmental sound 

NZS6802:2008 Acoustics - Environmental noise 

NZS 6803:1999 Acoustics - Construction Noise 
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Court: Environment Judge MJL Dickey 
Environment Commissioner D Bunting 
Environment Commissioner JA Hodges 

Hearing: At Gisborne on 21 and 22 October 2019 
Final submissions received and Minute issued 10 December 2019 

Appearances: GR Webb for the Consent Holder 
M Williams for the Appellant 
D Randal and F Wedde for the Gisborne District Council 

Date of Decision: 9 June 2020 

Date of Issue: 9 ~n.e. 7.;:::,7,0 

INTERIM DECISION OF THE ENVIRONMENT COURT 

A. The appeal is allowed. 

8. The resource consent PD 201041 shall be amended by the substitution of the 

conditions set out in Appendix 1 (Draft Conditions). 

C. The Draft Conditions shall apply from 11.59 p.m. on Monday 28 July 2020, 

subject to (D) below. 

D. Partie s may suggest alternative days and times to tho se set out for Club 

activitie s in Draft Conditions 4, 5 and 7 by way of a joint memorandum no later 

than 5pm on Monday 14 July 2020, provided there is no increase in total days 

or hour s of operation. The Club is to seek the view s of NZ Police and should 

they wish to comment, their view s shall be provided in the joint memorandum. 

E. Having con sidered the parties' memorandum, the Court will then issue its final 

decision. 

F. Costs are reserved. Any application for costs must be made within 10 working 

days of rece ipt of this dec ision and the party against w hom costs are sought 
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must respond within a further five working days. 

By way of a summary, the conditions require: 

(a) there shall be no shooting on Mondays, Thursdays, Fridays or Sundays, all 

Public Holidays and the period between, and including, from midnight on 23 

December to midnight on 2 January; 

(b) shooting at the Site may only occur on Tuesdays from 0900 to 1700 hours, 

Saturdays from 0900 to 1600 hours and on every second Wednesday from 

0900 to 1700 hours for the period to midnight on 30 June 2022 and on every 

fourth Wednesday after that date; 

( c) that the Police may undertake shooting up to 2100 hours on a maximum of two 

of the permitted weekdays in any calendar year; 

(d) a noise limit of 65 dB LAFmax shall apply to all activities at the Site for the period 

to midnight on 30 June 2022, save for the use by Police of Glock pistols, which 

may be used for no more than three hours a day on any of the days a year of 

Police use. Thereafter, a noise limit of 55 dB LAFmax shall apply to all activities 

at the Site. 
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REASONS 

A. Introduction 

[1] This Appeal relates to a review of the conditions of the 2001 land use consent PD 

201041 (the 2001 Consent), which authorises the operation of the Gisborne Pistol Club 

Incorporated (the Club) at 150 Gaddums Hill Road, Kaiti (the Site). The review is in 

accordance with the provisions of s 128 of the Resource Management Act 1991 (Act) to 

deal with adverse effects on adjacent residents (Review). The relief sought by the 

Appellant is to set aside the decision made on the Review (Review Decision) or that 

appropriate conditions are set that "both constrain noise generated from the Club to a 

reasonable level as experienced by adjacent and surrounding residential land owners 

and occupiers, and better constrain the hours of operation within which such noise can 

be generated". 1 

[2] The Review Decision substituted a revised set of conditions that, among others, 

limited the days and hours of operation, and made specific provision for training times for 

the NZ Police. The Club was also required to provide a report to the Council detailing 

the best practicable option for sound insulation and for reducing the noise created from 

the metal targets. 2 No noise limits were imposed 

[3] As Mr Randal, counsel for the Gisborne District Council (the Council) submitted: 3 

"This is a difficult case, and there are no easy answers". The issues are complex legally, 

technically, environmentally, socially and practically, and the way they are resolved will 

have major implications for the Club, the owners and occupiers of land in the locality of 

the Site and the New Zealand Police (the Police), who use Club facilities for training 

purposes. For these reasons, it has been necessary to consider the many aspects of the 

case in some detail, and our decision reflects that. 

[4] The Appellant at the commencement of the hearing sought to amend the Review 

Decision conditions to require that the Club's activities not exceed a limit of 

50-55 DBLAF max, and to delete the conditions providing for competitions. That position 

was somewhat modified at the conclusion of the hearing. We summarise the changes 

towards the end of our decision. 

1 Notice of Appeal dated 6 December 2016, paragraph 11. 
2 Decision report dated 30 October 2018, and Erratum to the Decision dated 1 November 2018, Common 

Bundle (CB) pages 865-884. 
3 Council's closing submissions at paragraph 3. 
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[5] The Council's response to the appeal was essentially to support the Review 

Decision, but with the conditions amended so as to provide for the prohibition of 

competitions, prohibition of firing positions on Range 1 other than the 50 metre position 

in the covered shed, and transfer of shooting activity to Range 4 where practicable. It 

opposed the imposition of the noise limits sought by the Appellant. 

[6] The Club said that it would accept the conditions in the Review Decision. It noted, 

however, that they would significantly curtail its activities and that any further restrictions 

would endanger the viability of the Club. In that regard, counsel for the Club stated that 

a 50-55 dBLAF max level cannot be met and "will mean there is no regard to whether the 

activity allowed by the consent will continue to be viable". 4 

[7] We were tasked with determining what effects noise from the Gun Club is having 

on the environment, and what conditions would most properly address those effects. In 

doing that, we must comply with the requirements of the Act directed at review of resource 

consents. We also need to consider what the 2001 Consent authorised, because the 

parties had differing views on that. And in determining the appropriate conditions, we 

need to consider the extent to which the Club 'having been there first' should influence 

those conditions, if at all. 

Structure of our decision 

[8] We address our fact finding associated with the above matters under the following 

topic headings before setting out our evaluation and findings and our decision: 

(a) the evidence; 

(b) background to the Appeal; 

(c) the Site and description of the activity; 

(d) site environs and land uses in the general locality of the Site; 

(e) relevant Plan provisions; 

(f) the Review process; 

(g) community concerns relating to noise; 

4 The Club's opening submissions at paragraph 12.5. 
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(h) expert opinions on noise issues and effects; and 

(i) what activities are authorised by the 2001 Consent. 

[9] To assist in understanding the location of dwellings in the immediate vicinity of the 

Site, we include the following copy of an aerial photograph of the wider locality. 5 

Figure 2 - Aerial photograph of the wider area 

5 Dr Chiles Supplementary evidence: Figure 2- Aerial photograph of the wider locality . 
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B. The evidence 

[1 O] We received expert evidence on noise from Dr SG Chiles, who was engaged by 

the Council, and Mr JR Styles, who was engaged by the Appellant. We received expert 

planning evidence from Mr H van Kregten, who was engaged by the Club, and Mr RF 

Proffit, who was engaged by the Council. 

[11] In addition, we received evidence in support of the Club from: 

(a) Ms NR Hawes, President of the Club; 

(b) Inspector AC Sloan of the New Zealand Police; 

(c) Mr D Dunbar, a director of 9 Gaddums Hill Road (also on behalf of 

Ms J Baynes). 

[12] For the Appellant ands 274 Parties we received evidence from: 

(a) Mr RJ Davis, a resident living at 157 Gaddums Hill Road; 

(b) Ms KJ Morris, a resident living at 160 Gaddums Hill Road; 

(c) Mr B Haag, a resident living at 180 Gaddums Hill Road; 

(d) Mr TA O'Neill, a resident living at 171 Gaddums Hill Road; and 

(e) Mr NM Jacobs, a resident living at 173 Gaddums Hill Road. 

[13] We reviewed the evidence in detail, together with the supporting information 

attached to it. For the avoidance of doubt, we included consideration of the evidence 

given by Mr NI Hegley to the Council hearing, to the extent relevant. 6 

[14] We record that the Council's case relied in places on the s 42A Report for the 

Council hearing relating to the Review, which is attached to the evidence of the Council's 

planner, Mr RF Proffit. We found that document contained information directly relevant 

to the outcome of the case. We have taken that information into account. 

6 RJ Davis Statement of Evidence (SOE), Appendix B, CB page 923. 
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C. Background to the Appeal 

[15] The Club commenced activities at the Site between 1987 and 1990. Following an 

application for retrospective consent for its operations (2001 consent application) the 

Club was granted a retrospective consent on 27 July 2001 (the 2001 Consent) to operate 

a pistol range at the Site. 

[16] At the time the 2001 Consent was granted, the land surrounding the Site was zoned 

Rural Residential, meaning that residential development and subdivision were 

contemplated under the applicable district plan. However, the first application for 

subdivision consent was not made until September 2006.7 From around 2010 onwards, 

private residences were established on land immediately adjacent to and/or in the vicinity 

of the Site.8 

[17] Subsequently, the Council started to receive complaints from residents regarding 

noise from the Site. This led to the Council inviting and receiving on 11 July 2012 a letter 

from the Kauri Park Residents Association requesting that the Council review the 

conditions of the 2001 Consent.9 

[18] The Council notified the Club of its intention to review the Consent in February 

2014.10 In 2015/16, Club members met with the Council's Chief Executive and other 

managers to find a new site. The Club looked for and identified an alternative site on the 

Waerenga-o-Kuri Conservation Area. An application for resource consent, supported by 

the Council, was granted in 2016. We were advised that two neighbours who had not 

been notified of the application challenged the decision by way of judicial review. The 

Club then surrendered its consent in December 2017 .11 For the Club, Ms Hawes 

explained the reason the consent was surrendered was that Club did not have the funding 

to go through the Court case.12 

[19] For the period during which an alternative site was being pursued, the Review was 

put on hold. Wh.en the consent for the alternative site was surrendered, the Council re­

notified the Review because of the time that had elapsed since the original notification. 

7 Wainui Park Limited, CB page 178. 
8 RG Karaitiana SOE at paragraph 2, CB page 991. 
9 Notification Report dated 14 May 2014 at section 1.4, CB page 517. 
1° Commissioner's Decision at paragraph 4, CB page 866. 
11 NR Hawes SOE at paragraph 12, CB page 98. 
12 Transcript page 18, line 33. 
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An Independent Commissioner was appointed to decide the Review and he issued his 

decision (the Commissioner's Decision) on 30 October 2018. This was some four and 

a half years after the original notification of the Review, and some eight and a half years 

after the Council initiated discussions with residents about noise effects. 

[20] The Commissioner's Decision was appealed by Mr Davis. It was also appealed by 

the Club, but that appeal was withdrawn. Mr D Dunbar, Mr B Haag and Mr RG Karaitiana 

joined the appeal as Section 27 4 Parties. 

D. The site and description of the activity 

The Site 

[21] The Site is located in a disused quarry with some walls of the former quarry being 

up to 30 m high. It is accessed from Gaddums Hill Road via a metalled driveway. 13 In 

elevation, the Site is below the road and nearby houses and, broadly speaking, the noise 

generated can travel in a direct line from firing positions to a number of houses. There 

would appear to be limited, if any, potential to mitigate the noise using noise barriers 

because of the topography. 

The activity 

[22] Ms Hawes advised that the Club mainly shoots three disciplines - International 

Practical Shooting Confederation (IPSC), Cowboy Action Shooting (CAS), and Speed 

Steel. Periodically they also shoot other disciplines such as Service Pistol. IPSC is 

described as "power, speed and accuracy", with courses usually requiring between 12 

and 32 shots and a running course anything from 20 m wide to 50 m long. 

[23] Ms Hawes explained that CAS is shooting with pistols, rifles and shotguns, with a 

typical course of fire of between 20 m wide and roughly 40 m long. Speed Steel involves 

eight stages with five steel plates at different distances. She stated in written evidence 

that the IPSC discipline has been shot at the Club since 2004. 14 In response to questions, 

she said she had been told that three members had been shooting I PSC since 1999.15 

13 Section 42A Report at paragraph 39, CB page 546. Mr Webb, counsel for the Club, inferred in cross­
examination that the site was also an old landfill, but we were provided with no details of such a landfill, 
meaning we have no basis for determining its relevance, if any, to our decision. 

14 NR Hawes Evidence in Rebuttal (EIR) at paragraph 9, CB page 1026. 
15 Transcript page 9, line 28. 
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She said CAS had been shot since the early 2000s.16 This timing evidence is at best 

indicative and certainly not definitive, as it was based primarily on hearsay. 

[24] Competition shooting is an important part of the Club's activities, and Ms Hawes 

advised that club members have had considerable success with their Competition 

shooting. One member is the IPSC North Island, South Island and New Zealand 

Champion and another is the IPSC New Zealand Ladies Open Champion. Club 

members also hold numerous National titles and represent New Zealand overseas.17 Ms 

Hawes said that if the Club was prevented from shooting certain disciplines, "it would 

make the Club unviable" .18 

[25] Facilities at the Site include a simple wooden club house and four shooting ranges 

demarcated by earth bunds. Ranges 3 and 4 post-date the 2001 Consent and were built 

in 2005.19 The layout of the facilities is shown on the following Image 2, reproduced from 

page 12 of the s 42A Report. The Site is surrounded by a high deer fence. 

Ima ge 2 - Close up aeria l photograph of Club Fac ilities. 
Ran ges a re numb ere d as described below 

16 Transcrip t page 10, line 26. 
17 NR Hawes SOE at paragraphs 19 and 20, CB page 98. 
18 NR Hawes SOE at paragraph 14, CB page 98. 
19 NR Hawes EIR at paragraph 8, CB page 1026. 
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(26] Range 1 has targets at 25 and 50 m and shooting can take place from a covered 

but open front shelter or from the grass in front. Range 2 has targets at 25 and 50 m and 

a range of other targets and obstacles, which are used for CAS and Police simulation 

activities. Range 3 is fully enclosed by earth bunds and is 18 to 20 m long, with a number 

of steel targets, three of which have been backed with rubber to· reduce shot noise. 

Range 4 is 18 m long and is used for CAS and by the Police for "room scenario" 

simulations. CAS is described in the s 42A Report as having various target set-ups and 

two single action revolvers, a lever action or pump action rifle in pistol call and a side-by­

side shotgun.20 

Site Safety 

(27] Ms Hawes outlined the safety requirements of Pistol New Zealand and the 

Commissioner of Police that the Club is required to meet. We received no expert 

evidence on the subject and as safety is not the subject of an appeal before the Court, it 

is not a matter we can address as part of the appeal. 

(28] However, we note that one of the neighbours, Ms Morris, raised concerns about 

the adequacy of the deer fence to prevent access to the Site by young children, as she 

lives next door to the Site and has two young and adventurous children. Having seen a 

small length of the deer fence on our site visit, we indicated our view at the hearing that 

it would be prudent for the Club to ensure the fence is effective at preventing 

unauthorised access to the Site and, in particular, is small child proof. Mr Webb said in 

his closing submissions that the fence has now been repaired and is secure. 

Land tenure 

(29] The Club leases the Site from the Council. The lease was renewed on 25 

November 200921 for a 10-year term, with two 10-year rights of renewal. 

(30] Mr Karaitiana bought his section at 155 Gaddums Hill Road in 2009 and built his 

house in 2010. We note that the lease extension for the Club's land was granted after 

the Council granted the subdivision consents referred to above and possibly after Mr 

Karaitiana purchased his section. 

20 Section 42A Report at paragraphs 42 to 45, CB pages 547 to 549. 
21 CB page 971, Report to Council dated 28 July 2011 recommending rescinding its agreement to the lease 

extension and re-advertising it. 
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[31] The existence of the subdivision consents, which were known to both the Council 

and the Club at the time the lease was renewed, means that both parties knew that 

residential development was legally authorised in the immediate vicinity of the Site and 

could occur at any time. This is of relevance to the issue of reverse sensitivity discussed 

later in our decision. 

[32] We note from the Officer's Report of 28 July 2011 (relating to the lease) that the 

Council passed a resolution to enter into an agreement with the Club to renew the lease 

and it was intended to restrict the operating hours as a condition of the lease. This 

resolution was made before the notified date for the closing of public submissions. On 

the closing date, an adjoining landowner phoned the Council wanting to put in a 

submission. The Council decided to proceed on the basis that it had not received a 

written submission and that the landowner "would be involved in negotiations regarding 

the Club's operating hours." We discuss this further below in the section on days and 

hours of use of the Site. 

The Club's financial position 

[33] Mr Webb submitted that "In terms of the Best Practicable Option GPC's position is 

... its financial position would prevent it from establishing the necessary infrastructure". 22 

[34] Ms Hawes outlined the Club's financial position, 23 noting its overall financial 

position is a debt of $23,173. 

Club membership 

[35] Ms Hawes stated that current Club membership is 36, and prior to the dispute with 

neighbours over noise the Club had just under 60 members. Mr van Kregten stated that 

membership has never exceeded 50.24 

Days and hours of site use 

[36] We were provided with no definitive evidence on how many days and hours the 

Club facilities were historically used, are currently used or can be used. Having 

22 The Club's opening submissions at paragraph 17(b). 
23 NR Hawes SOE at paragraphs 21 to 25, CB page 99. 
24 H van Kregten SOE at paragraph 14, CB page 77. 
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considered the evidence, our understanding is as follows: 

(a) the Club stated by letter dated 15 November 2000, in relation to lease 

negotiations with the Council (addressed to a legal administrator and not 

associated with the 2001 consent application), the building is in use by the 

Club two days a week and is open to other users at any other time by 

arrangement; 

(b) the 2001 consent application was for "club members shooting on Saturdays 

and Sundays and occasional week days for members, Police and other 

groups";25 

(c) Ms Hawes advised that some competition shooters practice every day the Club 

is open, without saying which days those were. She also indicated that Sunday 

is a very popular practice day, and in accepting that there will be no shooting 

on a Sunday, the Club has made a significant concession; 26 

(d) the Club is used by the Police on some Tuesdays, Wednesdays and 

Thursdays, including an indication this could continue until 11 pm some nights 

(see below); 

(e) in a Council report on noise monitoring of the Site in January 201027 the 

reporting officer said that: "The actual operation of the club varies from day to 

day, but generally club activities are permitted during weekdays from 8am to 

8pm and on weekends from 7.30am to 9.30pm. Prior to this the club had been 

unrestricted in its hours of operation;" 

(f) Ms Hawes said that the Club had been operating on at least two weekdays 

since 2011.28 

[37] Ms Hawes stated in her written evidence that "the Club's hours of operation have 

been significantly reduced and are now of ( sic) 17 hours per week. "29 In response to 

questions from Mr Williams, Ms Hawes said the Club had been operating 22 hours a 

week since 2011 but had reduced them to 20 in November 2018.30 This is one of a 

25 First page of application, CB pages 157 and following. 
26 NR Hawes SOE at paragraphs 19 and 30, CB pages 98 and 99. 
27 RJ Davies SOE, Appendix A, CB page 919. 
28 Transcript page 6. 
29 NR Hawes EIR at paragraph 39, CB page 1026, responding to Nicholas Jacobs. 
30 Transcript page 6. 
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number of examples of unclear evidence we received, and in this case, it is material. 

[38] In response to questions from Mr Williams, Dr Chiles said that the hours of 

operation stated by Ms Hawes were not the Club's hours of operation prior to the Review. 

He based that statement on information provided by Mr Benge, the Vice President of the 

Club, during an earlier tour around the range and a description of the operation of the 

Club. He said that when he was first asked to look at the Gun Club, they were operating 

Tuesdays and Thursdays and for longer hours. 

[39] As noted in paragraph [32] of our decision, a negotiation on future hours of use was 

undertaken in relation to renewal of the Club's lease. The Officer's Report referred to 

earlier sets out the following proposed future hours of operation: 

• Hours proposed by the Club - Mondays to Fridays 3pm to 7pm, 9am to 7pm 

on Saturdays and from 9am to 3pm for Club days on Sundays - that is every 

day and for a total of 36 hours a week, including some public holidays. 

• Prior to competition, the Club sought the extension of hours from 9am to 7pm 

each weekday, a total of 60 hours a week. 

• Hours proposed by land owners were 4pm to 6pm on Tuesdays and 

Thursdays, 2pm to 4pm on Saturdays and 9am to 3pm on Sundays, a total of 

12 hours a week. 

[40] We received no evidence on whether or not this matter was resolved. In any event, 

we note that it is outside the scope of the current hearing. However, it gives weight to 

the residents' stated frustration at the way the Council has responded to their concerns 

relating to noise generated by Club activities. 

[41] Following the initiation of the Review, the Club offered different days and times of 

operation in May 2014. These totalled 29 hours a week on Saturdays, Sundays, 

Tuesdays and Thursdays, and on 12 Wednesdays a year for Police use. Some extension 

of hours was proposed for Police use and competitions. 31 

[42] We received evidence from some of the neighbours as to the hours of operation. 

Mr Davis said that the Club generally shoots about 15 hours a week and that has been 

31 Review notification report dated 14 May 2014, CB pages 510 and 543. 
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relatively constant since he has been there, which is three years. He also said that, while 

the evidence from the Club is that they had been shooting 22 hours a week for the past 

seven or eight years, that 22 hours is not continuous gunfire.32 Mr O'Neill said that the 

Club generally does not operate more than 17 hours a week. 33 

[43] The variability of the above information il~ustrates part of the difficulty we found in 

trying to understand the extent of use of the Site. In the absence of anything more 

definitive, our conclusion on actual shooting hours is that they are currently likely to be 

somewhere between 15 and 20 hours a week as an average, and that those hours could 

be at any time within a wider but uncertain envelope of time. The extent of that wider 

envelope is likely to have been different on different days and may have reduced in recent 

times, but there is no reliable way of determining how wide it has been at different times 

in the past, or by how much it has reduced. 

[44] Despite the uncertainties, we are satisfied that the Site has operated on at least 

five days some weeks and at any time from 9am onwards on any of those days and until 

late in the evening on some days. 

Police use of the Site 

[45] The 2001 consent application stated that Police use would be on "occasional week 

days". It is clear that Police use is currently substantially more than provided for in the 

2001 Consent based on the information summarised below. 

[46] The s 42A Report referred to advice from the Club in 2014 and 2018 that the 

maximum number of days needed by the Police was 12, and "that typically, there was 

less use per annum."34 

[47] In a letter to the Club dated 6 March 2014,35 the Police advised the Club that they 

would use the Club on Tuesdays, Wednesdays and Thursdays between 0900 hours and 

1600 hours. In addition, the Armed Offenders Squad may use the facilities for a "low 

light" shoot on a Wednesday and Thursday between 1600 hours and 2030 hours. The 

letter stated that the Police would use the facilities for a maximum of three days a month, 

32 Transcript page 199, line 14. 
33 Mr O'Neill SOE at paragraph 58, CB page 955. 
34 Section 42A Report at para.graph 94, CB page 565. 
35 Letter to the Club from NZ Police dated 6 March 2014, CB page 719. 
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or a maximum of 36 days a year. We note this is three times the number of days the 

Club advised the Council was required for Police use, and substantially more than the 

"occasional weekdays" applied for in the 2001 consent application. 

[48] In his evidence, Inspector Sloan said: 

(a) A minimum of 12 sessions per year is required for Tairawhiti staff training, 

and more to allow for some staff who may be unavailable on some of the 

scheduled days; 

(b) 10 monthly sessions for the Armed Offenders Squad, between 9.30am 

and 3.30pm, and until 9am36 one or two days a year. 

(c) The condition relating to Police use in the Commissioner's decision 

provides for 26 days a year on Tuesdays and Wednesdays between 9am 

and 6pm, with two night sessions also on Tuesdays and Wednesdays to 

10pm. Inspector Stone said the conditions allow " ... some flexibility, 

however, with the staffing increases in the near future, we would have liked 

some reserve days". 37 

(49] The above information demonstrates that there has been a very large increase in 

Police use compared to the "occasional weekdays" sought in the 2001 consent 

application, and the indication is that the Police would like to see that use increasing 

further. 

Use of the Site by other groups 

(50] Ms Hawes said that three groups a month use the Club. 38 

Types of firearms used at the Site 

(51] Documentation accompanying the 2001 consent application stated "Firearms to be 

used" as "Revolvers, Pistols and Police 223 Rifles". 

(52] The author of the s 42A Report requested information as to the types and calibres 

36 We presume this should be 9pm. 
37 AC Sloan SOE at paragraph 23, CB page 103. 
38 Transcript page 22, line 31. 
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of firearms used at the Site. The Club, through Mr Benge, responded by email dated 

5 September 2018.39 He advised that the Gisborne Pistol Club has been approved by 

Pistol New Zealand and the New Zealand Police to fire all pistol calibres, all rifles that fire 

a pistol calibre, rifles up to and including .223 and shotguns up to and including 12 gauge. 

A range of calibres is used, and a list was provided of common calibres used, including 

different types of pistols, rifles and shotguns. The list included "all pistol calibre rifles" 

followed by a list of seven rifle calibres in addition and three competition shotgun types. 

Mr Benge stated that the list is not definitive and a new rule change or shooting discipline 

can be made at any time. He said that is why the Club cannot operate with anything less 

than what is approved by Pistol New Zealand, the Police and the Resource Consent. 

(53] Mr van Kregten's evidence is that "the Club is reluctant to restrict the use of noisier 

firearm types as these are considered essential in training for competitions that the Club's 

members engage in".40 

(54] For clarity, we record that while we accept that the use of different firearms may be 

approved for use at the Site by Pistol New Zealand and the Police, those processes are 

different from and do not over-ride what is authorised by the 2001 Consent. 

Intensity of use of the site 

(55] We received conflicting evidence on the intensity of use of the Site. The Notification 

Report on the Review (Review Notification Report) set out very general information on 

intensity of use and said that, on an average day, between 12 and 15 people will be on 

the Site at any one time and approximately 10 of these people are serious shooters. An 

average serious shooter will generally discharge 10 rounds during one visit to the Site. 

It said that the maximum number of people on site at any one time is during Police 

training, with up to 15 to 20 people present. The Report said that "during the site visit, 

approximately 15 shooters were present on the site and each discharged 34 rounds (with 

multiple officers shooting at once)".41 

(56] The Club responded to the Review Notification Report, recording that:42 

39 CB pages 854 to 856. 
40 H van Kregten SOE at paragraph 47, CB page 82. 
41 Notification Report on Review (Review Notification Report) dated 14 May 2014, CB page 507 at page 

515. 
42 CB page 683. 
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(a) serious shooters may fire far more than 10 rounds, with 300 being more 

likely; 

(b) ten rounds was more likely the number fired by a club member doing target 

shooting, who may only attend 12 times a year; 

(c) the total number of rounds at present would not exceed 5000 a day; 

( d) the Police would use approximately 1200 rounds over three days. This may 

increase, particularly if the Police were to carry arms more regularly. 

Complaints 

[57] There is no practical or reliable way that we can determine how many noise 

complaints have been made by residents, what responses they received from the Council 

or whether residents considered they had reached the point where further complaints 

would not achieve any different outcomes. From the evidence before us, it is our 

understanding that: 

(a) there were few, if any, complaints prior to subdivision occurring in the vicinity 

of the Site; 

(b) at least 26 complaints were received about the Club's operations in the four 

years to May 2014 and complaints were received from a variety of locations 

around the Site;43 

(c) Mr Karaitiana's evidence is that, as he is the closest resident, most of the 

complaints are likely to have come from him, which at last count were about 

40. However, he thought Mr O'Neill might consider he complained the most. 

E. Site environs and land uses in the general locality of the Site 

[58] The topography of the area is undulating and affords expansive views across the 

valley and out to the ocean from various locations along Gaddums Hill Road. Ms Morris' 

house is at 160 Gaddums Hill Road, approximately 176m from the main range. 44 

Mr Karaitiana's house at 155 Gaddums Hill Road is some 185m from the enclosures of 

Range 1. There are several houses and vacant building platforms located just over 200m 

43 Review Notification Report dated 14 May 2019, CB at pages 521 and 523. 
44 KJ Morris SOE, paragraph 6, CB page 984. 
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from Ranges 1 and 2 and there are 21 rural residential sites located in the valley within 

600m of the Site. Most of the building sites have a direct line of sight to the Site due to 

the valley nature of the area.45 

[59] A paint ball facility is located to the south of the Site.46 A lease for the new activity 

was approved by the Council at the same time as the Club's lease was renewed in 2009. 

Past Resource Consents 

[60] At the time the 2001 Consent was granted, the land in the vicinity of the Site was 

zoned Rural Residential. It would be reasonable to assume that both the Council and 

the Club could have anticipated that reverse sensitivity would be an issue at some time 

in the future. In fact, this was pointed out by the Council's Environmental Health Officer 

at the time and recorded in the Council's decision on the 2001 consent application. 

[61] In the intervening period, the Council has approved three subdivision consents for 

land immediately adjacent to the Site. The locations are shown on the following plan 

reproduced from Figure 2 attached to a submission dated 13 June 2014 from a group of 

Kauri Park Residents in relation to the review of consent conditions. 

45 Section 42A Report at paragraphs 49 and 50, CB page 550. 
46 Section 42A at paragraph 47, CB page 549. 
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[62] In October 2006, Eagle Eye Developments Limited applied for subdivision consent 

to provide 1 O residential lots (Stage 1). The application was processed as a restricted 

discretionary activity. Matters of discretion did not include noise. A decision to grant 

consent was made without notification, with the Decision Report signed by Mr van 

Kregten, who at the time was the Council Manager of Environment and Planning.47 By 

way of a conclusion, the report considered that" ... the proposed subdivision will create 

an appropriate development in this area, which is allocated for rural residential 

development by the zoning of the District Plan."48 Neither the application nor the decision 

mentioned the Club or reverse sensitivity. 

[63] In February 2008, Eagle Eye Developments Limited applied for subdivision consent 

to provide a further four residential lots as Stage 2 of the Kauri Park Development under 

the same District Plan rules as Stage 1. All four lots are located immediately alongside, 

or in close proximity to, the eastern boundary of the Club's Site. The application identified 

the Club as an affected party. The President of the Club provided a letter of support 

stating that "The Gisborne gun club supports the consent application by Eagle Eye 

Developments for a site to the north of the gun club on the ridge".49 This was on the 

proviso that Eagle Eye Developments Limited build a wooden ricochet wall "to the 

specification of the NZ pistol club and the safety of the proposed site" (sic). 

[64] We note that the proviso made no mention of the wall being for noise mitigation 

purposes as claimed by Ms Hawes.50 Despite the Club providing a letter of support, the 

Decision Report made no reference to the Club or the potential for reverse sensitivity 

effects. The Decision Report granting consent was again signed by Mr van Kregten, as 

the Council Manager of Environment and Planning.51 The Report's conclusion was the 

same as noted above for the Stage 1 development. 

[65] In September 2006, Wainui Park Limited applied for discretionary activity 

subdivision consent for 40 rural residential lots and land use consent to erect a dwelling 

on each lot.52 The Council's Report to the Hearings Committee records (with paragraph 

numbers in brackets in each case): 

47 Refer Attachments E and F to RF Proffit's SOE. 
48 CB at page 252. 
49 CB at page 478. 
50 NR Hawes SOE at paragraph 8, CB page 97. 
51 Refer Attachments I and J to RF Proffit's SOE. 
52 Refer Attachments D, G and H to RF Proffit's SOE. 
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(a) the Gisborne Pistol Club occupies land to the north of the site (1.2); 

(b) reverse sensitivity is one of the main resource management issues and that: 

11 
••• conditions have been recommended to address any significant, potential 

adverse effects that might arise due to reverse sensitivity ... " (1.17 and 1.19); 

( c) 11 
... the site does not abut any Rural Productive land where it is considered 

reverse sensitivity issues are more likely to arise" (4.46); 

(d) one dwelling and one self-contained unit are permitted activities on a site not 

less than one hectare in size (3.4); and 

(e) the application was publicly notified on 2 March 2007 and in addition the 

Council directly notified 247 potentially affected parties about the proposal (3.4 

and 3.5); 

[66] It is clear that the reporting officer recognised the presence of the Club and that 

reverse sensitivity was a main resource management issue. However, he did not 

address reverse sensitivity in terms of the subdivision being near to the Club. More 

particularly, there are no conditions which address reverse sensitivity in relation to the 

Club. The Report does not list those directly notified, and while we do not know if the 

Club was one of the 247 parties notified as a potentially affected party, the application 

was publicly notified. 

[67] Mr van Kregten was again the Council Manager of Environment and Planning at 

the time who authorised distribution of the report. 

F. Relevant Plan provisions 

[68] At the time of the 2001 consent application the site was zoned Recreation Reserve 

under the Transitional Plan and Neighbourhood Reserve under the then proposed District 

Plan.53 The surrounding area was zoned Rural Residential. Mr Proffit's evidence54 is 

that under the Operative Tairawhiti Resource Management Plan (TRMP), the Site is 

zoned Neighbourhood Reserve and the surrounding land is zoned Rural Residential. He 

said that there had been no changes to the regulatory framework of the District Plan 

53 27 July 2001 Report of the District Planner in relation to the 2001 consent application at section 3.0, CB 
page 174. 

54 RF Proffit SOE at paragraphs 55 and 56, CB page 132. 
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through the adoption of the TRMP. 

[69] The relevant objectives and policies were not set out in evidence, but Mr Proffit 

referred to them as being set out in the s 42A Report. That Report stated that the TRMP 

is the primary planning instrument for the Review and set out the relevant objectives and 

policies. 

[70] Mr Randal submitted55 that Mr Proffit's evidence provided factual background to 

the appeal, rather than an analysis of the Club's activities against the relevant planning 

provisions "because these proceedings do not turn on different interpretations of those 

planning provisions". 

[71] Mr Randal did refer to the analysis contained in the s 42A Report, where the author 

concluded that in the current environment the GPC's club operations would clearly be 

contrary to various objectives and policies in the TRMP. The s 42A Report set out 

objectives and policies relevant to the review56 and concluded: 

Had the applications for resource consents been sought to establish the pistol club in the 

current environment, operations would clearly be contrary to the above objectives and policies 

(72] Mr van Kregten agreed that the noise generated by the Club is above a reasonable 

level given the District Plan objectives and policies.57 

[73] Taking into account the planning evidence, including that set out in the s 42A 

Report, we are satisfied that the current activities are contrary to the following objectives 

and policies, which we were told have not changed from the date of the 2001 consent 

application: 

Reserve Zones 

Objective D05.3 2 

Development and use of reserve land that does not create adverse effects on the reserve or 

surrounding environment. 

55 Council's opening submissions at paragraph 50. 
56 s 42A Report at paragraph 104, CB page 567. 
57 Transcript page 74, line 11. 
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Policy DO5.4 1 

To enable community well-being by making reserve land available in order to maintain and 

enhance: 

(a) residential and district amenity ... 

Region-wide provisions 

Objective C11.2.4 1 

To enable noise and vibration at levels which do not have an adverse effect on human health. 

Objective C11.2.4.2 

An acoustic environment within each zone that is compatible with the character of the area. 

Policy C11.2.5 1 

To ensure that noise emissions are contained at levels or in locations in a manner which 

provides for the health and safety of individuals and the community. 

Policy C11.2.5 2 

To maintain noise at limits that reflect the amenity values and character associated with the 

locality in which the noise is having an effect. 

[7 4] Mr Randal submitted58 that the above provisions are not directive "avoid" policies, 

do not have binding effect and do not require or direct a particular outcome in this case. 

In our view, the provisions are directed at ensuring protection of the surrounding 

environment from adverse effects, including from noise; ensuring an acoustic 

environment which is compatible with amenity values and the character of the area, and 

ensuring that noise emissions are contained at levels that protect the health and safety 

of individuals. The provisions are relevant matters to be taken into account in determining 

this appeal. 

[75] For completeness, we record that there is an existing Gaddums Hill Recreation 

Reserve Management Plan dated 24 November 1983. This does not include reference 

to the Club and has not been updated since the Club came into being. 

The permitted baseHne 

[76] For the Club, it was argued that the permitted baseline can apply. Mr van Kregten 

referred to passive and outdoor recreation being a permitted activity in the 

Neighbourhood Reserve Zone and to the Club being able to meet the permitted activity 

noise standards on Mondays to Saturdays. Levels are set with reference to average 

58 Council's closing submissions at paragraphs 50 and 54. 
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maximum noise levels (L10) dBA. The Lmax standard only applies after 10pm.59 As part 

of his evidence on the permitted baseline he cited farming activities and bird scarers as 

reasons why in rural zones "full serenity cannot be expected in that environment". 60 

[77] For the Appellant, Mr Williams submitted that any argument that the Club is 

compliant with the L10 noise limit .... "would be flawed in the extreme". Mr Randal took 

a broadly similar view, and noted that the purpose of the Review is to deal with an adverse 

effect that arises from the exercise of the consent. He submitted that "It would be a 

perverse outcome if a permitted baseline comparison could be applied to somehow 

"discount" the adverse effects provided for through the earlier set of conditions". 

[78] The Hearings Commissioner did not consider the permitted baseline approach to 

the assessment of adverse noise effects provided much assistance to his consideration 

of the case. 

[79] Our view is that the permitted baseline cannot be applied for the reasons stated by 

Mr Williams and Mr Randal. The reference to bird scarers was of no assistance as they 

can be activated up to 18 times an hour, compared to possibly 1000 times an hour for 

Club activities, based on the Club's estimate of no more than 5000 shots a day, and a 

typical five-hour day. 

G. The Review process 

[80] The process for reviewing resource consent conditions is prescribed under the Act. 

The review process followed by the Council is set out in various documents attached to 

Mr Proffit's statement of evidence.61 

[81] Sections 128-133 of the Act govern the review of consent conditions. Section 

128(1) sets out the circumstances when consent conditions can be reviewed and 

provides that: 

(1) A consent authority may, in accordance with section 129, serve notice on a consent holder 

of its intention to review the conditions of a resource consent -

(a) at any time or times specified for that purpose in the consent for any of the following 

purposes: 

59 H van Kregten SOE at paragraph 69, CB page 84. 
60 H van Kregten SOE at paragraph 73, CB page 85. 
61 RF Proffit SOE, Attachments K to N, CB starting at page 501. 
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(i) to deal with any adverse effect on the environment which may arise from the 

exercise of the consent and which it is appropriate to deal with at a later stage; 

or 

(iii) for any other purpose specified in the consent. 

[82] In this case, s 128(1)(a) is relevant.62 

[83] Sections 129 and 130 are machinery provisions relating to initiation of a review, 

public notification, submissions and hearing of the review. For the purpose of notification, 

the review is to be treated as if it were an application for a discretionary activity resource 

consent.63 

[84] Section 131 sets out the matters to be considered in a review. For convenience, 

we record that when reviewing the conditions, we: 

(a) shall have regard to the matters in s 104; and 

(b) shall have regard to whether the activity allowed by the consent will continue 

to be viable after the change; and 

(c) may have regard to the manner in which the consent has been used. 

[85] Section 132 sets out the requirements for decisions on review. Relevantly s 132(1) 

provides that a consent authority may change the conditions of a consent, other than any 

condition as to the duration of the consent only if one or more of the circumstances in 

s 128 applies. 

Foundation for the Review 

[86] Condition 3 of the 2001 Consent provides that: 

The Consent Authority may, subject to Section 128 of the Resource Management Act 1991, 

serve notice in writing on the consent holder of its intention to review the conditions of this 

62 We record that the Notice of Review also relied on s128(1)(c) - material inaccuracies in the application 
but the Council later formed the view that the application did not contain such inaccuracies; that view was 
accepted by the Commissioner in the Decision. This matter was not advanced by the Appellant in this 
hearing. 

63 Section 130(3) RMA. 
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resource consent annually commencing from the date the consent is granted, for any of the 

following purposes: 

(a) To review the effectiveness of the conditions of this resource consent in avoiding or 

mitigating any adverse effects on the environment from the consent holder's activity 

and if considered appropriate by the Consent Authority, to deal with such effects by 

way of further or amended conditions. 

(b) To impose additional, or modify existing conditions of consent relating, but not 

necessarily limited to the matters specified hereunder if the Consent Authority 

considers it necessary to deal with any adverse effect on the environment which may 

arise from the exercise of this consent and which it is appropriate to deal with at a later 

date: 

• Hours of operation; 

• Noise levels; 

• Vehicle parking; and 

• Location within the site. 

[87] The Council's Notice of Review, initiated on 21 February 2014, stated that the 

conditions subject to review were: 

Conditions 1 and 2 stated above of resource consent PD201041 

[88] Condition 1 of the 2001 Consent requires that "The development be carried out in 

general accordance with the details submitted with the application." 

[89] Condition 2 of the 2001 Consent requires that: 

2. The site shall be laid out and the use shall be conducted so as to ensure that the average 

maximum (L10) and maximum noise levels (Lmax) specified below are not exceeded at or 

within the notional boundary of any dwelling. 

Average Maximum Noise Level (L10) dBA (Lmax) dBA 

Day 0600 - 2100 hrs 
Night 2100 - 0600 hrs 
Night 2100 - 0600 hrs 

55 45 70 

The noise levels shall be measured and assessed in accordance with the requirements of 

NZS6801 :1991 Assessment of Environmental Sound. 

[90] Subsequently, the Council decided that the maximum should apply only between 

2100 and 0600 hours to be consistent with the relevant District Plan noise limits. 64 

64 Section 42A Report at paragraph 74, CB page 561. 
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[91] The Council's Notice of Review set out the reasons for the review, and invited the 

Club to propose new conditions: 

The reasons for the review are as follows: 

• The exercise of the resource consent is resulting in levels of noise that are considered 

unacceptable to residents in the surrounding environment. The resource consent 

condition imposed in relation to noise makes it difficult to undertake effective enforcement 

and monitoring, and it is therefore considered likely that there is an adverse effect on the 

environment (section 128(1)(a)(i)). 

• The hours of operation specified in the application for resource consent are Saturdays, 

Sundays and occasional week days. Concerns have been raised by surrounding residents 

about these days in terms of frequency of use during the week, and also in terms of the 

duration of use on Saturdays and Sundays. Concerns have also been raised by 

surrounding residents that the application is silent in relation to use on public holidays. 

The lack of clarity around opening hours and the associated effects the hours of operation 

introduces to the surrounding environment is considered to create a potential adverse 

effect on the environment (section 128(1)(a)(i) and section 128(1)(c)). 

• There is a lack of details contained in the application in relation to the club facilities, and 

concerns have been raised by neighbouring residents that the nature of these facilities 

(i.e. a lack of noise attenuation in particular) is contributing to the generation of an adverse 

effect on the environment (section 128(1)(a)(i)). 

• The types of firearms to be used at th~ facility are not well defined in the application. 

Concerns have been raised by neighbouring residents that the types of firearms used 

contribute to the level of adverse effect on the environment (in particular noise) (section 

128(1)(a)(i)). 

In accordance with section 129(1)(d), the consent holder is invited to propose new conditions 

of consent. These new conditions must be proposed to the consent authority within 20 

Working Days of the service of this notice. 

[92] The Club responded to the invitation to propose new conditions. Its proposed 

conditions are summarised in paragraph [41] of this decision and were set out in a letter 

dated 13 May 2014 from Kaha Consultancy Limited, signed by Mr van Kregten. We 

understand that the hours were noted as the maximum number of hours, with actual 

hours being less. Nevertheless, it is of interest and concern to us that the days to which 

the Club wished the facility to be restricted were substantially in excess of those sought 

in the 2001 consent application, and the hours are in excess of the number Ms Hawes 

has stated that the Club now operates each week. In broad terms, the proposed hours 

amounted to approximately 40 a week when the Police were using the site, more than 

twice what Ms Hawes has said is the case now. , 
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[93] By way of an initial comment, the purpose of the Review is to review the 

effectiveness of the conditions in avoiding or mitigating adverse effects of the activity on 

the environment. Not only did the Club's proposed conditions fail to address this purpose, 

they sought to increase the days and hours activities that could occur on the Site, with a 

consequent increase in adverse effects and no proposals for mitigation. 

[94] In considering the scope of a review, we were referred to two High Court decisions, 

being Minister of Conservation v Tasman District Council (Minister of Conservation) 65 

and Genesis Power Ltd v Manawatu-Wanganui Regional Council (Genesis). 66 

[95] In Minister of Conservation, the High Court upheld the Environment Court's 

conclusions on the scope of review of some resource consents: 67 

[43] It is worth noting that the Court's conclusion was based on more than justs 128 of the 

Resource Management Act. In summary the Court concluded: 

(1) Section 128 does not allow consents to be terminated. 

(2) Section 128 amendments to conditions are only limited by the proposition that such 

amendments cannot have the "effect of preventing the activity for which resource 

consent has been granted". 

(3) In changing conditions, the Council would need to consider whether, as a result of the 

change, the consent remained "viable" although this did not imply a limit on the power 

to amend. 

(4) Reducing the extent of the marine farm still meant the applicants would "have an 

overall permit to marine farm". 

(5) Section 132(4) of the Act entitles review of resource consents where the application 

contained "material inaccuracies". 

(6) The terms of the consent itself could be framed in such a way as to achieve the 

necessary protection should the ecological assessments turn out unexpectedly poorly, 

for example the term of consent. 

65 Minister of Conservation v Tasman District Council HC Nelson CIV-2003-485-1072, 9 December 2003. 
66 Genesis Power Ltd v Manawatu-Wanganui Regional Council (2006) 12 ELRNZ 241 (HC) 
67 Minister of Conservation v Tasman District Council above n 65 at paragraph [43]. The Court added an 

additional matter to the list: "Section 17 ands 314 of the Act gives power to local authorities to control 
adverse environmental effects through enforcement orders or abatement notices" at paragraph [44]. 
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(96] We were also referred to Genesis, where the High Court commented on the 

Minister of Conservation decision as follows:68 

[81] There is perhaps a lack of precision in what Young J said about the power to cancel a 

resource consent. Under a combination of either ss 128(1 )(c) and 132(4), or ss 17 and 

314(1)(e), of the RMA, a resource consent can only be cancelled if there were both material 

inaccuracies in the application and adverse effects on the environment resulting from the 

exercise of the consent. .. 

[83] Thus, I think the Environment Court understated the powers of the Manawatu Wanganui 

Regional Council and of the Court upon a review of the consent conditions. Subject to the 

restriction on the power to cancel a consent, I think the process does provide for "wholesale 

review''. To that extent, I accept Genesis' submission that the Court misconstrued the consent 

review process. 

[87] Obviously, reviewing the conditions of existing consents is more limiting than a fresh 

consents process. But, subject only to the limit on the power to cancel [a resource consent], 

I do not agree that, in practical terms, the consent conditions review process is more limiting 

than the process for fresh resource consents ... 

[97] The High Court decisions to which we were referred guide our approach. We were 

also referred to Medical Officer of Health v Canterbury Regional Council, 69 where the 

Planning Tribunal held that when reviewing the efficacy of conditions, the consent 

authority is not entitled to amend the conditions or impose new conditions which have 

the effect of preventing the activity for which resource consent was granted. Further, and 

picking up on the concept of 'wholesale review' referred to in Genesis, we were referred 

to Feltex Carpets Ltd v Canterbury Regional Council, 70 where the Environment Court held 

that the power to change conditions on a s 128 review is "wide and flexible" and has "no 

obvious limit". 

(98] In our review of the consent conditions, the following matters assumed particular 

significance: 

(a) the scope of the 2001 Consent; 

(b) the requirements of s 16; and 

68 Genesis Power Ltd v Manawatu-Wanganui Regional Council (2006) 12 ELRNZ 241 (HC) at paragraphs 
[81], [83], [87]. 

69 Medical Officer of Health v Canterbury Regional Council [1995] NZRMA 49 (PT) at 62 - 63. 
7° Feltex Carpets Ltd v Canterbury Regional Council (2000) 6 ELRNZ 275. 
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(c) the relevance of residents moving to the area after the establishment of 

the Gun Club, in the setting of noise levels. 

H. Community concerns relating to noise 

(99] Without trying to address everything raised by residents, we have set out below our 

understanding of their primary concerns arising from activities at the Club and we have 

taken them into account in our decision. We have also considered Mr Dunbar's 

submission in support of the Club and comment on some aspects below. 

[100] Mr Davis is retired, meaning he is at home through the week. His view is that the 

Club can create as much noise as it likes as the current controls are ineffective and "to 

make matters worse" the Council has known this "for nearly a decade now but done 

nothing about it". He said, "Time and again the residents were told nothing could be done 

because the noise was within consent limits". He is sure that: " ... the amount of noise 

and use of the Pistol Club which has clearly grown over the years wouldn't be happening 

if effective noise limits were in place from the beginning ... ". 

(101] He said that at louder levels the noise gives rise to a visceral effect, which we 

interpret to mean a deep emotional response that he "... can only describe as anxiety 

producing and unpleasant". He says sudden loud gunfire often interrupts his time in the 

garden and forces him indoors with closed windows and doors, "hiding inside my own 

home". He described what for him was a particularly frightening experience at dusk one 

evening during Police training.71 

(102] Mr O'Neill said he has noticed increased activity at the Club, with high powered 

rifles and pistols and no attempt to control noise. "This has resulted in intolerable noise 

levels". He has a very stressful job and works long hours. He said he is unable to enjoy 

the peace and quiet of his surroundings and relax. "On the weekends, and two to three 

evenings during the week I'm subject to the unsettling and disturbing sound of gunfire." 

He can hear the noise above the sound of his lawn mower and when inside with doors 

and double-glazed windows closed, needs a radio to drown out the gunfire noise. This 

is very stressful, and he is concerned about effects on health. 

RJ Davis SOE, CB pages 911-916. 
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[103] Mr O'Neill advised that his wife is in ill health and has recently had to give up work. 

Staying at home has "resulted in her being more exposed to the Police and club's gunfire 

during the weekdays, when she should be resting and relaxing". His wife is unable to 

handle the startling noise levels of the loudest pistols, getting stressed and having to 

retreat inside. The gunfire causes her to become agitated, stressed and even angry. At 

times, they " ... feel like prisoners in our own home" and are forced to leave the property 

most Saturdays. The gun noise affects their grandchildren. 72 

[104] Ms Morris said that when the shooting is happening on the weekends, when the 

children should be free to roam their section, "they can't play in the bottom portion 

because the noise is just too intense." Her four-year old stays inside "because the 

shots/loud bangs scare her". She said it's not fair they have to live like that and that the 

family generally tend to stay inside while the shooting is taking place. Ms Morris said the 

safety aspect of the Club really bothers her. Safety issues are outside the scope of the 

appeal, but we have addressed them to a limited extent earlier in our decision.73 

[105] Mr Haag is a retired engineer who likes to spend a lot of time outside at his home. 

His evidence is that over the years it seems like louder guns are being used and the 

noise level has increased. He dreads going outside when the red flag is being flown at 

the entrance to the Site and often postpones outside jobs and stays indoors. "It feels like 

I am prisoner in my own home. Even inside with the windows closed, shots are clearly 

audible and disturbing." He said that to enjoy the outside living space whilst shooting is 

in progress is out of the question. 

[106] He said they cannot put up with unlimited noise that may in the future increase even 

further. "Some of the pistols are incredibly loud" and when the wind is from a westerly 

direction, the sound is even louder, "so loud that they cause a startle reflex that gives you 

a fright and causes your heart to race. The only way to avoid this is to leave the house 

for a.period of time". 

[107] When his wife was unwell and she had to spend two weeks "Lying in bed and 

having to listen to gun shots was agonising and prevented her getting the sleep she 

needed to recover". Mr Haag expressed concern about Police shooting and that "they 

have chosen to ignore the pledges (sic) of the community and see fit to continue to create 

72 TA O'Neill SOE, CB pages 945-958. 
73 K Morris SOE, CB pages 983-986. 
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excessive noise at the Club".74 

[108) Mr Karaitiana's house is situated about 150 m from the Club as the crow flies. He 

said that when the Club is operating "the noise from the relentless gunfire is simply 

incredible especially on competition days". He cannot sit outside on a standard shooting 

day and during competition days he has to exit his home and drive away altogether. As 

he sees it: " ... no human can be expected to endure that gunfire noise, that often, at that 

level". 

[109) In moving to his house, he did not expect uncontrolled noise with basically no noise 

limit at all. He said that the gunfire noise has also increased exponentially in frequency 

and levels over the last few years since he bought into the area. He said the Police fire 

what sound to him like pistols, automatic assault rifles and shotguns and can begin 

shooting in the morning and continue shooting to around 1 0pm. at night. He said that 

they are absolutely immune to the disturbance they are causing to residents and young 

children who need to go to bed early.75 

[11 OJ Mr Jacobs said he is not bothered by some activities at the Club, such as the firing 

of small calibre pistols. "It is the use of the larger caliber (sic) pistols fired in rapid 

succession that really disturbs us. On some weekend days, the noise levels from the 

Club, even from inside the house, is (sic) totally unacceptable." He said that when his 

children were very young "these periods of intense loud shooting were enough to wake 

them with windows closed. The sudden impact of these loud shots gets our hearts racing 

and the kids have to cover their ears". 

[111) At weekends, from 9am onwards, they cannot have any confidence that they will 

enjoy any peace and quality family time. He says people turn up at the Club "whenever 

they feel like it. Usually after a mornings (sic) barrage of war zone gunfire, it all goes 

quiet, the car(s) leave, and we think we may be able to get on with our day. Often though, 

another car turns up soon after and we prepare ourselves for yet another onslaught" .. 

[112) Mr Jacobs said, "We are being subjected to prolonged, repeated, damaging noise 

levels where we fear for the health impact it is having on our kids." The frequency and 

nature of the shooting on the weekends makes him angry. 76 

74 B Haag SOE, CB pages 987-990). 
75 RG Karaitiana SOE, CB pages 991-995. 
76 NM Jacobs SOE, CB pages 997-1005. 
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[113] Most residents participating in the hearing acknowledged in different words that 

they knew of the Club's existence before they bought their properties in the locality. 

However, while the way they described it was different, few if any of them anticipated the 

actual noise effects would be subject to no controls and could occur at very loud levels 

without prior warning and at random times. 

Submissions in support of the Club from Jan Baynes and David Dunbar 

[114] Ms Baynes and Mr Dunbar provided comprehensive submissions in support of the 

Club. The submissions are critical of the way in which the Council processed the Eagle 

Eye subdivision discussed below. We note this matter is outside the scope of the Court's 

jurisdiction in this case. Restricted covenants were addressed in some detail, but these 

are not before the Court. 

[115] The submissions also addressed in some detail reverse sensitivity, the permitted 

baseline, the evidence of other witnesses and various aspects of case law. We address 

all of these matters in our decision and, having carefully read the submissions, take them 

into account in our decision as appropriate. 

I. Expert opinions on noise issues and effects 

[116] For the purpose of our decision we have adopted the term "shooting noise" to 

include any form of gunfire noise arising from the Club's activities. 

The noise condition included in the 2001 Consent (Condition 2) 

[117] The condition was imposed on the recommendation of the Council's then 

Environmental Health Officer. It is based on L10 noise limits during the day and night and 

a maximum noise limit at night.77 It imposes noise limits identical to those for the 

Residential and Neighbourhood Reserve Zones in the Operative District Plan, which we 

were told are the same as those in the District Plan at the time the 2001 Consent was 

granted.78 As noted in paragraph [90] the Council amended part of the condition to be 

consistent with the relevant District Plan noise limits. 

77 RF Proffit SOE, Attachment B, CB page 171. 
78 Transcript, page 77, line 30. 
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[118) The evidence from three experienced noise experts, including Mr Hegley who 

advised the Club at the Review Hearing, is that L10 is not appropriate as a metric or 

criterion for measuring shooting noise. L10 is the noise level exceeded for 10% of the 

time, which does not capture shooting noise. The reasons for this are set out in their 

evidence, which we refer to below. We accept that evidence.79 

[119) The 2001 Consent's noise condition requires that the Club meet an L10 noise limit 

of 55 decibels (dB) at the notional boundary of any dwelling. For clarity, we note that 

"notional boundary" is recorded in the TRMP as "a line 20m from the wall of any rural 

dwelling, or the legal boundary where this is closer to the dwelling". 80 

[120) It appears from the evidence that the Club is compliant with the noise condition, but 

it is clear to us that the noise condition is inappropriate and does not prevent 

unreasonable noise from occurring. 

What is the most appropriate criterion or metric for shooting noise? 

[121] This is addressed in the Joint Statement of Noise Experts dated 25 June 2019 (the 

JWS). The experts say there are no standard metrics or criteria for shooting noise in 

New Zealand. For the impulsive characteristics of shooting noise, Dr Chiles and 

Mr Styles agree that LAFmax should be used as it provides a pragmatic measure consistent 

with other recent cases in New Zealand. We accept their evidence that LAFmax should be 

used. 

[122) We sought clarification of the definition of LAFmax from Dr Chiles. He advised that 

LAFmax is, in effect, the maximum allowable sound level from any individual shot.81 As 

noted above, this level must be achieved at the notional boundary of any dwelling. 

If LAFmax is to be used in conditions, what should the level be? 

[123) This is addressed in paragraphs 3.2 to 3.5 of the JWS. The experts agreed that, if 

there are limited days and hours of shooting each week, then a limit of 55 dB LAFmax would 

be appropriate, but for more frequent or prolonged shooting the limit should be 50 dB 

LAFmax. They stated that these have been used as limits of acceptability in other cases in 

79 Dr Chiles SOE at paragraphs 19 to 22, CB page 11 O and JR Styles SOE at paragraph 3.2, CB page 900. 
80 Section 42A Report at paragraph 73, CB page 561. 
81 Transcript page 125, line 21. 
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New Zealand. 

[124] While they consider the above limits to be reasonable, they advised that shooting 

noise at these levels would still be clearly audible over the background noise level on 

most days, and would usually be the dominant sound in the environment. 

If LAFmax is to be used in conditions, what hours per week would be acceptable at 

different LAFmax levels? 

[125] Mr Styles and Dr Chiles differed as to what hours per week would be acceptable at 

different LAFmax levels. Dr Chiles considered that current noise levels would be 

reasonable if the number of hours of shooting is 17 hours a week. 

[126] Mr Styles considered that, if the limit is 55 dB LAFmax then the 17 hours a week as 

proposed by Dr Chiles would be appropriate. He considered that, if the limit is 63 dB 

LAFmax, a level recommended by Mr Hegley, then the hours a week should be reduced to 

nine, with less than 50% of them on a Saturday.82 

[127] Mr Styles considered that current levels of noise would only be reasonable if they 

were limited to, say, six to 10 times a year for around six hours on each occasion.83 

What are background noise levels in the locality? 

[128] Mr Styles' evidence was that background noise levels range from approximately 30 

to 45 dB LAso. He explained that the background noise level is exceeded 90% of the time 

and is the noise level present in between the transient noises in the environment, such 

as shooting, bird calls, occasional cars or intermittent residential noise.84 This was not 

challenged by Dr Chiles. 

What noise levels result from Club activities? 

[129] Noise measurements have been taken on a number of different occasions over a 

number of years. The Council undertook noise monitoring of Club activities on 

82 NI Hegley, SOE at the Council hearing at paragraph 3.4, CB page 927. 
83 JR Styles SOE at paragraph 5.5, CB page 904. 
84 JR Styles SOE at paragraph 4.7, CB page 901. 
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17 January 2010.85 It is clear from the report that the Council knew at that time that L10 

was inappropriate for measuring shooting noise. The monitoring report made reference 

to further monitoring being carried out if enforcement action was planned. Noise 

measurements were taken using Lcpeak values, which the report said are the absolute 

peak values. Monitored levels were typically 140 Lcpeak at source, between 84 and 93 

Lcpeak at 157 Gaddums Hill Road and between 96 and 99 Lcpeak at a Kauri Lane property, 

the location of which is not clear from the information available to the Court. 

[130] We received no evidence of the relationship between LAFmax and Lcpeak but based 

on evidence relied on by the Court in Nelson City Council v Harvey (Harvey) 86 Lcpeak is 

typically 30 dB higher than LAFmax-87 This means that indicative LAFmax levels at the two 

properties could have been between 55 and 70 dB. For clarity, we note that the shooting 

being undertaken at the time of the monitoring is not stated, so we cannot rely on the 

monitoring results as we cannot relate them back to a specific type of shooting activity. 

What is clear is that while the levels recorded indicate relatively high noise levels were 

being generated in 2010, they appear to be significantly lower than the most recent levels 

measured by Dr Chiles. 

[131] Mr O'Neill referred to Council monitoring of his property (171 Gaddums Hill Road) 

on 15 and 29 July and 1 August 2018. Measured values were 73.5, 79.2 and 98.3 dB 

LAFmax respectively. Dr Chiles has questioned the last result, 88 and we have not relied on 

it, or the other results for the reasons set out in the preceding paragraph. It is 

nevertheless interesting to note that Mr O'Neill's property is at least 50% further away 

from the Site than other properties where later monitoring took place, yet noise levels still 

approached 80 dB LAFmax on one occasion. 

[132] The JWS referred to noise monitoring undertaken by the Styles Group in May and 

June 2019 at 155, 157 and 180 Gaddums Hill Road, when the Club was unaware of the 

monitoring. The JWS stated that "it appears that most shooting noise at the nearest 

neighbours is in the order of 60 to 80 dB LAFmax, with occasional shots between 80 and 90 

LAFmax." Mr Styles confirmed the above noise levels after fu_rther evaluation of the data. 

He also stated that his measurements show that noise levels over 80 dB LAFmax occur 

85 RJ Davis SOE, Appendix A ,CB pages 919 and 929. 
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reasonably regularly on some days.89 

[133] The most recent monitoring was undertaken by Dr Chiles in accordance with a 

protocol agreed by the parties.90 Results are set out in Tables 1 and 2 below, reproduced 

from Dr Chiles' Supplementary Evidence. 

Table 1 - Average LAFmox values at 155 Gaddums Hill Road 

"Firearm Range 1 Range 1 Range 2 Range 3 
(50m) (25m) (25ml 

9mm Glock (Police) 71 dB (o 1.1) 
9mm simulation Pistol !Police\ < 50 dB 
.223 Bushmaster suppressed (Police) 63 dB (cr 2.4) 
.223 Bushmaster unsuppressed (Police) 73 dB ( cr 1.1 ) 
40mm teargas launcher (Police) 58dB 
9mm semi auto pistol 65 dB (cr 1 :1) 69dB /o0.9l 64 dB (cr 0.8) 64 dB (cr 1.5l 
9mm semi auto pistol in a pistol carbine 65 dB (o0.9) 68 dB (cr 1.0) 65 dB (cr 0.9) 
.38 super race gun 73 dB (cr 0.5) 77 dB (cr 2.0l 73 dB /o0.9) 71 dB (cr 1.2) 
.40 semi auto pistol 66 dB (o 0.7) 71 dB (cr 0.7) 65 dB (o0.8) 
.22LR semi auto pistol 62 dB (cr 1.8) 63 dB (o0.7) 60dB (o0.7) 
.22LR rifle 65 dB (cr 0.7) 61 dB (cr 1.6) 63dB(o1.1) 
.45 semi auto pistol 63 dB (o0.8) 68dB(o1.5) 63 dB (o 0.6) 62dB(o1.1l 
.357 revolver 

"-·-·--·-----
61 dB (cr 1.9) 67 sl~2__0.7L 59 dB (o 1.3) 56 dB.JQJ_.7) 

.357 lever action rifle 56 dB (cr 1.4) 56 dB (cr 0.6) 
12 gauqe shotqun 67dB(o1.1) 64dB(cr1.1) 62dB (o0.8) 
45170 rifle 72 dB (cr 0.4) 
.44 cap and ball pistol ( !l_ 70 dB (cr 1.5) 
.44 cap and ball pistol (2) 63 dB /cr 1.0) 
.45 muzzle loader 72 dB /cr 1.1) 
Targets dropping < 50 dB 

Table 2 - Average LAFmox values at 180 Gaddums Hill Road 

Firearm Range 1 
(50ml 

9mm Glock /Police) 
9mm simulation pistol (Police) 
.223 Bushmaster suppressed (Police) 
.223 Bushmaster unsuppressed (Police) 
40mm teargas launcher (Police) 
9mm semi auto Pistol 67 dB (o 1.4) 
9mm semi auto pistol in a pistol carbine 66 dB (o 1.0) 
.38 super race oun 75 dB (cr 1.2) --
.40 semi auto pistol 67 dB (cr 1.3) 
.22LR semi auto Pistol 62 dB (cr 1.8) 
22LR rifle 69dB(o2.1} 

.45 semi auto pistol 65 dB (cr 0.4) 

.357 revolver 62 dB (cr 1.5) 

.357 lever action rifle 57 dB (cr 1.1) 
12 qauge shotaun 
45170 rifle 
44 cap and ball pistol ( 1 ) 
.44 cap and ball pistol (2) 
.45 muzzle loader 
Targets dropping < 50 dB 

89 JR Styles SOE at paragraph 4.5, CB page 901. 
90 TA O'Neill SOE Appendix A, CB page 959. 

Range 1 Range 2 Range 3 
(25ml (25ml 

74 dB /cr 3.21 
< 50 dB 
64 dB (o 1.5\ 
76 dB (o 1.0) 
51 dB 

69 dB (cr 1.5l 66 dB (o0.9l 72 dB (cr 2.7) 
69 dB (o 13) 66 dB (o0.9l 
84 dB (cr 1.8) 79 dB (o 28) 78 dB (cr_4.8) 
72 dB (cr 2.2) 70 dB (cr 1.5) 
65 dB (cr 1.2) 63 dB /cr 0.9l 
66 dB (o 1.4) 65 dB (cr 1.6) 
71 dB (o 2.7) 68 dB (cr 2.7) 70 dB (cr 4.1) 
72 dB (cr 2.7) 63 dB (cr 1.8) 71 dB (cr 4.3) 
58 dB (cr 1.6) 
71 dB (cr 1.6) 68 dB (cr 0.7) 64 dB (cr 2.0l 

76 dB (o0.7) 
77 dB (cr 4.3\ 
70 dB (cr 0.8) 
75 dB (cr 1.1) 

Range4 

70 dB (o 2.4 l 

60 dB (cr 1.7) 
76 dB (cr 2.6) 
48dB 
61 dB (cr 1.0l 

67 dB (o 1.8l 

60 dB (cr 1.9) 
55 dB (cr 2.6) 

59 dB (o 1.4) 

Range4 

72 dB (a 2.21 

58 dB lo 1.4) 
75 dB lo 2.4) 
54dB 
61 dB lo 1.21 

67 dB (cr 1.9) 

62 dB I a 2.1 ) 
54 dB (cr 1.9) 

60 dB (cr 3.3) 
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[134] As can be seen from the Table headings, the LAFmax values in this Table are average 

values calculated from the levels measured by Dr Chiles. For each value, the Table lists 

the standard deviation denoted by the symbol a. The lower the standard deviation, the 

smaller the difference between the maximum and minimum levels measured by 

Dr Chiles, and vice versa. 

What do the noise experts consider the noise effects of Club activities to be? 

[135] From Tables 1 and 2 above, it can be seen that the following gun types result in 

loudest noise effects, exceeding an "Average 65 dB LAFmax", as confirmed by Dr Chiles 

and Mr Styles in response to questions from the Court. 

(a) the Police Glock pistol; 

(a) the Police 223 Bushmaster rifle when unsuppressed; 

(b) the .38 super race gun; 

(c) the 45/70 rifle; 

(d) the .44 cap and ball pistol; and 

(e) the .45 muzzle loader. 

[136] The .40 semi-auto pistol and both .44 cap and ball pistols also exceeded 

65 dB LAFmax-

[137] Mr Styles stated that the monitoring of individual firearm types has shown that only 

9 mm simulation pistols and the 40 mm teargas launcher are able to comply with a noise 

limit of 55 dB LAFmax-

[138] As a broad generalisation, the available monitoring data shows noise levels 

experienced at nearby residences are typically within the range 60 to 80 dB LAFmax, with 

a small number of results varying slightly up or down from those levels. These levels are 

broadly consistent with Mr Styles' earlier monitoring results. 
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[139] A very small number of results may possibly meet an LAFmax limit of 55 dB. At 

measured values of 60 dB LAFmax, the noise at dwellings would be 5 dB above a 55 dB 

LAFmax limit and some 15 to 20 dB above background levels. At measured values of 70 

dB LAFmax, which appears to be at about the mid-range of measured noise levels, the 

noise at dwellings would be 15 dB above a 55 dB LAFmax limit and some 25 to 30 dB above 

background levels. At measured values of 80 dB LAFmax, the noise at dwellings would be 

25 dB above a 55 dB LAFmax limit and some 35 to 40 dB above background levels. 

[140] The experts agreed that:91 

• Shooting noise in compliance with a limit of 55 dB LAFmax would still be clearly 

audible and some people are still likely to be annoyed even for the restricted 

periods of shooting allowed for in the Review Decision. While domestic 

amenity would be compromised, most people would be able to continue with 

normal domestic activities inside and outside their homes. 

• For noise levels up to approximately 75 dB LAFmax, each shot would be loud and 

obtrusive. For activity outside, this would interrupt conversations and prevent 

relaxation. With doors and windows open there would be considerable 

disturbance inside, and even with windows closed, shots would still be clearly 

audible. Most people would be highly annoyed. 

• At higher sound levels such as 85 dB LAFmax, each shot will cause increased 

disruption to residential activity and is likely to cause serious annoyance. 

People are likely to experience startle reactions. 

[141] We were advised that an increase in noise levels of 1 O dB represents a doubling 

of noise levels. There is no reliable basis for predicting how many times louder noise 

levels will be when increases of 20 and 30 dB or greater occur. Dr Chiles indicated they 

could quadruple at 20 dB, based on a subjective rule of thumb, but considered the rule 

"broke down" at such large increases.92 He said the increases would be "significant" and 

Mr Styles agreed. However, that evidence did not assist us as in our experience, noise 

experts generally consider a 5 dB increase is "significant". 

91 JWS at section 7. 
92 Transcript page 104, line 30. 
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[142] Seeking respite indoors would generally not be possible as the facades of even 

modern, well-constructed houses with all doors and windows closed would not attenuate 

the level of noise to be inaudible or not disturbing indoors. In warmer weather, with 

windows and doors open respite from shooting will not be readily available to residents. 

[143] Mr Styles provided further expert opinion on noise effects in Section 5 of his 

statement of evidence. These can be summarised as follows: 

(a) it is well recognised and understood that the impulsive nature of shooting noise 

is more annoying at the same decibel level than many other noises, such as 

industrial noise, people noise or traffic noise; 

(b) the unpredictability of when shooting noise might start is a major factor that 

exacerbates the adverse effects on people; 

(c) noise levels as high as 80 to 87 dB LAFmax, are up to 62 dB above background 

levels and would be very loud and completely dominant in the environment. 

[144] Dr Chiles also set out further opinion on noise effects in his evidence-in-chief: 

(a) club activity is likely to be loud and intrusive at neighbouring houses, of which 

there are approximately 15. He considered this will be the case both outside 

and inside, when doors and windows are open. He considered this would be 

likely to interfere with normal domestic activities and that with doors and 

windows shut, shots are still likely to be clearly audible inside houses. 

(b) he considered the current noise levels would be unreasonable if a new 

shooting range was established. However, the fact that houses came to an 

existing noise source should alter the amenity expectations of residents. 

(c) he considered that, from the time residential development occurred within 

approximately 500 m of the Club it has generated unreasonable noise due to 

the unconstrained times of activity. 

[145] In response to questions, he said for shooting noise people respond at lower levels 

than other sources, and that for shooting noise limits regularly occurring at 60 to 80 

decibels, most people would find that highly annoying.93 

93 Transcript page 95, line 29 and page 99, line 4. 
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Health effects 

[146] Health effects were raised as a concern by a number of submitters. Dr Chiles 

responded to these concerns in his evidence in rebuttal. Key responses were: 

(a) measured sound levels are below thresholds for the protection of hearing, so 

there should be no risk of hearing damage; and 

(b) sound levels of shooting outside during the day could result in sleep 

disturbance. 

[147] Reference was made during the hearing to a large body of information being 

available about the health effects of increasing more general noise effects such as 

transportation noise. From our questioning at the hearing, we were unable to identify any 

work on the specific health effects of shooting noise. 

[148] As part of his examination, Mr Randal questioned the noise experts with reference 

to the two reports (Exhibits 7 and 8), which were produced by Dr Chiles and Mr Styles 

respectively. While the questioning in relation to the reports was not extensive, the 

content of both documents has some relevance to our decision. 

[149] The first was a report entitled "Evidential basis for community response to land 

transport noise", June 2019, New Zealand Transport Agency Research Report 656. 

Section 4 of the Report addresses health effects of noise exposure, citing World Health 

Organisation work which identifies noise as a harmful environmental pollutant. The same 

section of the Report refers to a 2013 New Zealand Study which showed that road traffic 

noise was responsible for significant decreases in health-related quality of life. The Study 

found that the largest impact occurred when noise sensitive persons were exposed to 

high levels of noise. It was also found that noise annoyance was a strong indicator of 

noise sensitivity. 

[150] We have placed limited weight on this as it was not explored in any detail at the 

hearing. We note, however, that when Mr Styles was asked if he had no view on health 

effects with increasing noise levels, he replied that the concept is entirely valid and that 

there will be adverse health effects arising from the annoyance. 94 

94 Transcript page 192, line 31 
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[151] The second was a report entitled "Exposure-response relationships for 

transportation noise." The authors, Miedema and Vos, are often quoted for their work in 

this field and the Court is familiar with it. More importantly, Mr Randal referred Mr Styles 

to graphs showing the percentage of people who are highly annoyed as noise levels 

increase. While we acknowledge that direct comparisons cannot be made with shooting 

noise, the percentage of people who are highly annoyed by road noise increases from 

less than 5% at 50 dB Ldn to around 10% at 60 dB, to between 25 and 30% at 70 dB and 

probably around 50% at 80 dB. The percentage of people who are highly annoyed by 

aircraft noise increases from around 5% at 50 dB Ldn to around 20% at 60 dB, around 

40% at 70 dB and probably around 80% at 80 dB. For clarity, we note that Ldn is the 

average sound level measured over a 24-hour period.95 

[152] Dr Chiles considered that "As a guide for regular shooting I would expect there to 

be slight annoyance for most people at 50 to 55 LAFmax and moderate to high annoyance 

at 60-70 LAFmax". 96 

[153] As noted earlier in our decision both noise experts advised that people respond to 

shooting noise at lower decibel levels than many other noises, suggesting shooting noise 

may cause greater annoyance effects. If Mr Styles is also correct that there will be 

adverse health effects arising from the annoyance, the issue is one of greater concern 

than only the general annoyance that shooting noise causes, and is relevant to the effects 

of the activity on residents' health. 

Competitions 

[154] Dr Chiles considered97 that extending the hours of activity for competitions and the 

increased intensity of activity during competitions would give rise to unreasonable noise 

effects. Mr Styles agreed with Dr Chiles. 98 

[155] Dr Chiles also considered competitions as likely to be perceived as an 

intensification and elongation of existing noise disturbance, rather than as one-off 

events.99 

95 Transcript page 144, line 15. 
96 Response dated 28 June 2018 to question from Andrew Sowersby when preparing the s 42A Report, CB 

page 594. 
97 Dr Chiles SOE at paragraphs 36 to 39. 
98 JR Styles SOE at Section 7. 
99 Dr Chiles SOE at paragraph 14. 
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Noise management and mitigation 

(156] In the JWS, the experts stated that they were unaware of any practicable measures 

that would reduce sound from current shooting activities to below 55 dB LAFmax- They 

said that full enclosure of the ranges is likely to be the only possible solution. Otherwise, 

all or most activity would have to cease if a 55 dB LAFmax noise limit was imposed. The 

Club said full enclosure would be unacceptable as it would prevent I PSC shooting and is 

unaffordable. 

(157] The two experts identified some measures that could reduce sound levels, which 

in approximate order of effectiveness would be: 

(a) the loudest firearm types could be prohibited; 

(b) firing positions could be limited to the covered sheds; and/or 

(c) the sheds could be upgraded with sound insulating and absorbing linings. 

(158] The experts indicated that a reduction of 10 dB LAFmax might be able to be achieved 

by prohibiting the loudest firearms. This has been shown to be the case in the monitoring 

of the noise from the individual firearms. 

(159] In the JWS, they considered that annoyance would be reduced by removing metal 

targets to avoid pinging. In his rebuttal evidence, Dr Chiles added that damping of metal 

targets would be a practicable option to mitigate the pinging noise. 

(160] Other potential mitigation options explored with experts at the hearing were limiting 

the use of the ranges to a maximum of two at a time and setting a limit on the number of 

rounds that could be fired. We return to the first of these later in our decision but do not 

pursue the second option as it would not significantly reduce the loudest noise sources 

and would be difficult if not impossible to police effectively. 

J. What activities are authorised by the 2001 Consent? 

Jurisdiction 

(161] This appeal is not about enforcement. However, there is a need to ensure that any 

new or amended conditions do not inadvertently authorise activities that are not 

authorised by the 2001 Consent. 
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[162] It is a fundamental principle of resource management law that consents cannot 

authorise activities that were not applied for.100 

[163] This is an important issue as the Appellant contends that numerous activities have 

expanded beyond what was applied for at the time of the 2001 Consent. Mr Williams 

submitted that: 101 

It is trite law that the consent in question could not approve more than was sought through that 

application. The Appellant ands 274 parties' position is that given: 

(a) the expansion in the number of shooting ranges and the range and type of guns and 

rifles used at the Club since 2001; and 

(b) that the hours and days of operations permitted through the Commissioner's decision 

equally exceed the reference to "weekends for Club members" and "occasional 

weekdays for Club members and other users", as set out expressly in the application 

the degree of restraint now sought through this review is commensurate with what is required to 

return the situation to that approved under the consent in 2001 in any event. 

[164] Despite inviting submissions from counsel on the issue of scope, we received no 

submissions from the Club which specifically addressed this issue. However, in its 

evidence the Club claimed that the 2001 Consent authorised the four ranges presently 

in use and the extent of the activities presently occurring at the Club. We did not find its 

evidence supported this. 

[165] The Council submitted that the activities are not limited in a precise way to those 

activities specifically listed in the 2001 consent application; that some flexibility is afforded 

by the "in general accordance" condition. Counsel referred to Atkins v Napier City 

Council, 102 arguing that scope can be determined by reference to scale and intensity of 

the proposed activity or altered character or effects/impacts of the proposal. However, 

that case related to determining the scope of an application on appeal, and was focussed 

on whether or not all those affected by the proposal were before the Court. As the scale 

and intensity of the current activity or altered character or effects/impacts of the activity 

are significant issues in this case, the question of whether the activities are "in general 

accordance" with what was applied for is important. 
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[166] We consider that the matter of what the 2001 Consent authorised can be 

determined only by reference to the application. As the Court said in Clevedon Protection 

Society Inc v Warren Fowler Ltd and Manukau City Council, 103 the interpretation of the 

limits of a resource consent is a jurisdictional issue rather than an evidential one; a 

resource consent has to look back at the application documents because the consent 

cannot go beyond those documents. 

The 2001 Consent 

[167] The 2001 Consent was processed on a non-notified basis as an application for a 

retrospective consent for a discretionary activity to operate a pistol range. 104 

What was applied for? 

[168] Condition 1 of the 2001 Consent requires that: "The development be carried out in 

general accordance with the details submitted with the application." 

[169] The application was made on 31 May 2001, and described the proposed works as 

"Operation of a pistol range for club members shooting on Saturdays and Sundays and 

occasional week days for members, police and other groups". 105 

[170] Range inspection details for two ranges were attached to the application and 

indicated that: 

• "Firearms to be used" on the ranges were "Revolvers, Pistols and Police 223 

Rifles". 

• Calibres to be used on Range One were "22 to 45 Calibre" and on Range Two 

"22 to 44 Mag. Cal" ; Range One had 15 paper-on-wood targets with steel frame 

turning and Range Two had up to eight paper and steel targets; and 

• The length of both Ranges was 50 metres. 

103 Clevedon Protection Society Inc v Warren Fowler Ltd and Manukau City Council Decision C43/97 at page 
20. 

104 Commissioner's Decision Report at paragraph 2, CB page 866. 
105 Application No PD201041 for resource consent dated 31 May 2001, CB page 157. 
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Number of ranges authorised 

[171] The 2001 consent application documents refer to Ranges 1 and 2 only. There was 

no reference in the documents to any intention to construct Ranges 3 and 4 at a later 

time. Those ranges were constructed in 2005. Ms Hawes (for the Club) said this was 

with the knowledge of the Council.106 

[172] An attachment to the s 42A Report relating to the Review sets out the Club's 

comments on the Council's Notification Report. The Club said that107 : 

• The range inspection report that was considered by the Council at the time of the consent 

application stated that earth walls would be built on both sides of the ranges. It is the 

Club's position that this allowed the Club to create ranges 3 and 4; 

• The Club's position is that there was a consent issued for depositing additional soil. At the 

time Club members met with the Council's Parks Manager Terry McMillan, showed him 

where the dirt was being deposited and that Ranges 3 and 4 would be created. The Club 

says Mr McMillan said that was within the terms of its consent; and 

• In any case the effects of the activity have not increased because of the additional ranges. 

[173] Neither the 2001 application nor the 2001 Consent made any reference to four 

ranges. We determine therefore and for the purpose of this proceeding that the 2001 

Consent authorised the use of Ranges 1 and 2 only. No land use consent application for 

a variation to the 2001 Consent or for a new consent has been applied for since. 

[17 4] For completeness, we record that part of the Club's argument is that the effects 

of the activity have not increased as a result of the additional ranges, but it provided no 

evidence in support. As Ranges 3 and 4 are closer to 160 Gaddums Hill Road, 

increased noise effects at that property must be considered a possibility if not a 

likelihood. Ms Hawes stated that when the Club has a CAS competition, all four ranges 

are used at the same time and agreed in response to a question from the Court that 

there would be an increase in noise effect as a result of having four ranges operating 

instead of two.108 When asked for his views, Dr Chiles said he did not understand the 

use of all four ranges formed a normal part of Club operations but if "there was shooting 

going on all four ranges at the same time then there would be a greater density of shots 

R Hawes EIR responding to MR O'Neill's paragraph 8, CB page 1026. 

B page 684. 

ranscript page 22, line 7. 
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and there would be some increase in effect".109 Mr Styles' view was that if all four 

ranges were operating it would be possible to fire a lot more shots than you could if you 

only had two ranges open and there would be benefit in limiting use to two ranges at a 

time.110 

[175] We are satisfied, based on the above, that the use of all four ranges at the same 

time increases the noise generated from the Site. 

Number of days authorised 

[176] Apart from shooting by club members on Saturdays and Sundays, the 2001 

consent application proposed that the Site would be used on "occasional" weekdays by 

members, the police and other groups. There was no clear common position on the 

meaning of 'occasional'. Ms Hawes stated that the Club had been operating on at least 

two weekdays since 2011.111 Mr van Kregten considered that 100 days a year fell within 

the definition of "occasional", although he later conceded that 100 days is "probably on 

the high side."112 

[177] We have referred to dictionary definitions of "occasional" as follows: 113 

• Happening on, made for, or associated with a particular occasion; 

• Happening casually or incidentally, incidental; 

• Occurring or met with now and then; irregular and infrequent; sporadic. 

[178] The theme is that "occasional" means an activity that occurs now and then; is 

irregular and infrequent. In the context of a very high noise-generating activity such as a 

pistol club, we consider that, on the most generous interpretation, it is unlikely that 

occasional would be any more often than one weekday a month, particularly as the same 

activity continues to occur eight or more times a month on weekend days. We accept 

that if weekend use is reduced in the future, a less restrictive interpretation of "occasional 

weekdays" might be reasonable. Any interpretation of the meaning of "occasional" would 

109 Transcript page 127, line 29. 
110 Transcript page 174, line 33. 
111 Transcript page 6, line 26. 
112 Transcript page 43, line 19. 
113 From Shorter Oxford English Dictionary, Sixth edition, Volume 2. 
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still be subject to other considerations relating to hours of use during those days and what 

constitutes reasonable noise, which we return to in our evaluation and findings. 

[179] We consider that, to remain within the scope of the 2001 Consent, the upper limit 

of days on which shooting can occur in accordance with the 2001 Consent is equivalent 

to "52 x two weekend days" plus one weekday a month or a total of 116 days in any year, 

less public holidays. This must include Police use on the 12 weekdays in a year. 

Number of hours of use authorised 

(180] The 2001 consent application is silent on hours of use. 

Competitions 

[181] The 2001 consent application does not include any reference to or provision for 

competitions involving non-Club members. It is clear that use on a Saturday or a Sunday 

is for members only. No other types of uses were identified for weekends whereas they 

were for the "occasional" use on weekdays (by "members, police and other groups"). The 

use of the facility by non-members at weekends is not "in general accordance with the 

details submitted with the application" as required by Condition 2 of the 2001 Consent, 

and accordingly is not authorised by the Consent. 

Police use 

[182] We are very aware of the importance of training facilities for Police staff. 

Nevertheless, we have no jurisdiction to allow training activities to be undertaken in 

excess of what is authorised by the 2001 Consent. The 2001 consent application is 

specific stating that Police use of the Site will be on "occasional weekdays". 

(183] The Police training is identified by four submitters as being of particular concern to 

them. The Glock pistols used by the Police are one of the noisiest firearms used at the 

Site, with noise levels of 70 dB LAF max or higher being received at 155 and 180 Gaddums 

Hill Road, whichever range is in use. 
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[184] The days sought by the Police are well in excess of the original "occasional 

weekdays" in the 2001 consent application. The hours sought are extensive for the level 

of noise generated (even though it may not be continuous) and can go into the night from 

time to time. This was not sought in the application. 

[185] Taking the above into account, we are satisfied that the use sought by the Police 

very significantly exceeds what is authorised by the 2001 Consent. Consequently, it 

cannot be authorised through the current Review and would require a variation to the 

existing consent or a new consent. 

Use of the Site by Groups 

[186] We are satisfied that some use of the Site by groups, such as school groups, on 

"occasional weekdays" is authorised by the 2001 Consent, but that the Club is not open 

to other users at any other time, unless by arrangement as stated by the Club in 2000. 114 

Any such use would have to occur on the "occasional weekdays" at the times when the 

Site is being used by Club members and the Police to avoid extending the number of 

days noise is generated. Some control on the type of firearms that can be used will also 

be required. 

Types of firearms 

[187] As noted earlier in our decision, documentation accompanying the 2001 consent 

application stated, "Firearms to be used" as "Revolvers, Pistols and Police 223 Rifles". 

This indicates to us that any use of shotguns or any use of rifles by anyone other than 

the Police would likely need to be authorised by an application to vary the 2001 Consent. 

We also note that the application relates to the activities of a pistol club, not a gun club 

or shooting club, and in our view, it can reasonably be inferred that the purpose of the 

Club was for Club members to shoot pistols, not rifles and shotguns. However, we accept 

that some use of rifles on occasional weekdays by Police was applied for. 

114 Letter from the Club to the Council, 15 November 2000, CB page 585. 
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Overview and commentary in relation to what activities are authorised by the 2001 

consent 

[188] By way of an overview, we consider that, based on the 2001 consent application, 

the maximum number of days authorised by the 2001 Consent in any year is 116, less 

any public holidays falling on authorised shooting days. We are satisfied that no 

competitions are authorised by the 2001 Consent and that Ranges 3 and 4 are not 

consented. 

[189] We are not satisfied that the use of shotguns, the use of rifles other than by the 

Police or the use of the loudest firearms is authorised by the 2001 Consent. However, 

this could be tested by way of an application for a variation to the 2001 Consent. That is 

a matter for the Club and the Council to address. 

K. Evaluation and findings 

Our approach 

[190] Under s 131 (1) of the Act we must have regard to the matters ins 104 of the RMA, 

and whether the activity allowed by the 2001 Consent will continue to be viable after the 

change. We may have regard to the manner in which the 2001 Consent has been used. 

Under s 132(1), we may change the conditions of the 2001 Consent if one of the 

circumstances specified in s 128 of the Act applies. 

[191] Section 104 requires that we must, subject to Part 2, have regard to effects (actual, 

potential and positive), any relevant provisions of national standards or policy statements, 

regional policy statements or regional or district plans, and any other matter we consider 

relevant and reasonably necessary to determine the Review. 

[192] In the following section we address: 

(a) the underlying matters on which we rely; 

(b) section 16 RMA; 

(c) reverse sensitivity 

(d) noise effects; 
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(e) relevant plan provisions; 

(f) other relevant matters 

(g) what changes are required to the conditions? 

(h) viability of the activity following change of conditions; 

(i) Part 2. 

Underlying matters 

[193] The underlying matters on which we rely are: 

• The purpose of the Review is to consider the adverse noise effects of the Gun 

Club activity and determine what conditions could address those effects. 

• Compliance with a noise limit in a resource consent condition does not 

preclude us from determining that noise exceeds a reasonable level.115 

• We note the Council's advice that, as there were no obvious inaccuracies in 

the application, the consent cannot be cancelled in accordance with s 132(3) 

of the Act.116 

• There are significant differences between the activities the 2001 Consent 

authorises and those being undertaken at the Site. 

• The evidence of the noise experts, which we accept, that the L 10 noise limits 

in the 2001 Consent are "completely unsuitable for the measurement of gunfire 

noise".117 and in Dr Chiles' words "technically flawed and ineffective at 

managing shooting noise effects.118 

115 Nelson City Council v Harvey [2011] NZEnvC 48 at paragraph [64]. 
116 We note also that this ground was not advanced by the Council or the Appellant in the hearing. 
117 JR Styles SOE dated October 2018, paragraph 2.1 - attached to his "Will-say" statement, CB page 14. 
118 Dr Chiles SOE at paragraph 10, CB page 109. 
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• The evidence of Mr Styles and Dr Chiles, which we accept, that "Setting aside 

the viability of GPC and legal/planning issues of "who was there first", with the 

time limitations for GPC in the Council decision, we agree that 55 dB LAFmax 

would be an appropriate noise limit at the neighbouring houses, for shooting 

by all users of the ranges." For the avoidance of doubt, we consider this to be 

a clear statement of the experts' professional opinions based on their specialist 

expertise alone, without any consideration of wider planning and legal issues. 

Further, we note that both experts agree this limit is to apply to shooting by "all 

users of the ranges". 

Section 16 of the Act- Duty to avoid unreasonable noise 

[194] Section 16 is relevant to our determination of the appeal. We are to have regard 

to the effects of the Gun Club activity under s 104 but consider that in determining the 

most appropriate conditions for the activity, the obligation placed on occupiers of land 

with regard to noise emissions is relevant. 

[195] Section 16 of the Act requires: 

Every occupier of land ... shall adopt the best practicable option to ensure that the emission . 

of noise from that land ... does not exceed a reasonable level. 

[196] Under the Act, the best practicable option (BPO): 

... in relation to a discharge of a contaminant or an emission of noise, means the best method 

for preventing or minimising the adverse effects on the environment having regard, among 

other things, to -

(a) the nature of the discharge or emission and the sensitivity of the receiving environment 

to adverse effects; and 

(b) the financial implications, and the effects on the environment, of that option when 

compared with other options; and 

(c) the current state of technical knowledge and the likelihood that the option can be 

successfully applied. 

[197] In Empire Entertainment Ltd v Ellzin Trust and others, the High Court stated that 

s 16 imposes a general duty on all occupiers of land to control the emission of noise from 

that land. It said: "Whether the section focuses on the duty to adopt the best practicable 

option or not, the clear intent of the section is to limit emissions of noise from land to 
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reasonable levels" .119 

[198] It is clear to us that the outcome of this case ultimately depends on what we define 

as reasonable noise, taking into account a balanced consideration of all the relevant 

facts. In Ngataringa Bay 2000 Inc v Attorney General, the Tribunal observed (referring 

to Auckland Kart Club Inc v Auckland City Council): 120 

... that what is reasonable in terms of s 16(1) is what is reasonable to the receiver of the 

noise; that what is reasonable is a question of fact and degree; that it was necessary to 

consider separately the technical options and the financial implications; and after having done 

so, found that the best practicable option was the optimum combination of all the methods 

available to limit the noise to the residents to the greatest extent achievable, and that the 60 

dBA noise level was the best option available to protect the residents. (Our underlining) 

(references omitted) 

[199] We refer later and in more detail to the Harvey 121 decision, but agree with the 

Court's finding that nothing in the Act suggests that pre-existing noise should be subject 

to any lesser degree of control or mitigation than more recent noise. 

[200] The Club believes its management of the Site is in line with the provisions of s 16 

of the Act.122 However, it provides no meaningful assessment of the BPO and no 

comparison with any methods other than to continue largely as at present. Instead, it 

relies on three statements substantiated with little, if any, evidential support or 

justification: 

• The Club meets s 16 by strictly adhering to maximum timeframes and days of 

shooting as communicated, so neighbouring residents are clear when shooting 

may be expected, and when no shooting will occur.123 

• The full enclosure of the range is beyond the financial means of the Club and 

that shooting on a covered range would prevent IPSC shooting, which is an 

essential part of the Club's activities. No costings have been prepared .124 

119 Empire Entertainment Ltd v Ellzin Trust and others [2010] NZRMA 525 at [41]. 
120 Ngataringa Bay 2000 Inc v Attorney General A16/94 at page 14- 15, referring to Auckland Karl Club 

Incorporated v Auckland City Council A124/92. 
121 Nelson City Council v Harvey, [2011] NZEnvC 48. 
122 H van Kregten SOE at paragraph 34, CB page 80. 
123 H van Kregten SOE at paragraph 35, CB page 80. 
124 H van Kregten SOE at paragraphs 45 and 46, CB page 81. 
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• The Club is reluctant to restrict the use of noisier firearms, as these are 

considered essential in training for competitions that the Club members 

engage in.125 

[201] Mr Webb submitted that the noise experts agree there are no practical measures 

that would reduce noise to an acceptable level. We had no evidence that the Club was 

willing to consider any reduction in noise levels of any kind. 

[202] We return to this later but make the following preliminary observations in relation 

to s 16: 

(a) the nature of the discharge is the emission of noise that both noise experts and 

residents agree is unreasonable and in the residents' views is intolerable at 

times; 

(b) the receiving environment is sensitive to adverse noise effects and the 

evidence is clear that the effects are at least significant and, in our view, very 

significant - to the point where residents' health is being adversely affected 

and some have to leave their homes on occasion to get relief; 

(c) we cannot see what basis there is for arguing that an activity can result in 

effects of the scale currently being generated and continue unabated because 

there are no financial resources to mitigate the effects. The intent of s 16 is to 

avoid unreasonable noise, so while mitigation is one option for reducing noise 

levels, avoidance of some activities is another. 

Reverse sensitivity 

[203] We set out our understanding of how the surrounding area has developed earlier 

in our decision. This matter assumed some importance in the hearing. The arguments 

can be broadly summarised as follows. The Club argued that residents living in the 

vicinity of the Club all 'came to the nuisance' and as such should accept the noise effects 

the Club generates albeit subject to some level of control. The Council argued that factor 

was relevant to determining what level of noise is reasonable. The Appellant argued that, 

if the Club and the Council are correct, an activity would never need to change so as to 

reduce its effects on others. 

125 H van Kregten SOE at paragraph 47, CB page 82. 
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(204] In support of his submission that the residents came into an existing environment, 

and are, therefore, not entitled to the degree of rural peace they might otherwise expect, 

Mr Webb referred to a number of English authorities. First, he acknowledged that it is 

generally accepted that it is not a defence to a claim in nuisance to show that the plaintiff 

has come to the nuisance. 126 Secondly, and with reference to Coventry v Lawrence, 127 

he submitted that there had been "some reprieve from the rigidity of this common law 

rule."128 He cited from that decision: 129 

Accordingly, it appears clear to me that it is no defence for a defendant who is sued in nuisance 

to contend that the claimant came to the nuisance, although it may well be a defence, at least 

in some circumstances, for a defendant to contend that, as it is only because the claimant has 

changed the use of, or built on, her land that the defendant's pre-existing activity is claimed to 

have become a nuisance, the claim should fail. 

(205] With reference to the development of the surrounding area, Mr Webb submitted 

that the Club is having to defend its consent against a set of approvals and circumstances 

over which it has no control; it is the change of use of the surrounding area that gives rise 

to the nuisance. 

(206] In closing, he submitted that "the decision of the Appellant (and two of the section 

274 parties) to buy property in the vicinity of GPC's range without diligent (sic) checking 

its operations and effects was foolhardy". Mr Webb referred to Lord Denning's dissenting 

judgment in Miller v Jackson, 130 who considered that the proper approach was for the 

Court to "balance the right of the cricket club to continue playing cricket on their cricket 

ground," as they had done for 70 years, "as against the right of the householder," whom 

he described as "a newcomer'' who had built a house on the edge of the cricket ground 

which four years ago was a field where cattle grazed" .131 

(207] Mr Williams referred to Ports of Auckland Limited v Auckland City Council where 

the High Court confirmed "It is no defence at common law that the plaintiff has come to 

the nuisance." 132 

126 Sturges v Bridgman (1878) 119 CHO 852, Coventry v Lawrence [2014) UKSC 13. 
127 Coventry v Lawrence, above n 126. 
128 The Club's Opening submissions at paragraph 25. 
129 Coventry v Lawrence [2014) JPSC 13.e at paragraph 58. 
130 Miller v Jackson [1977) 1 QB 966 at pages 976, 981. 
131 We note that Mr Webb did not advise us that Lord Denning was in the minority. 
132 Ports of Auckland Ltd v Auckland City Council (1998) 5 ELRNZ 90 at page 103. 
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(208] The Court emphasised that planning decisions should be internally consistent and 

there must be created a seamless whole that reconciles competing uses. It said:133 

It would be simplistic to say that because the Port company has its position recognized by the 

relevant planning documents it cannot be the subject of a successful claim for nuisance. In 

Wheeler v JJ Saunders Ltd planning permission to accommodate pigs for breeding did not 

insulate the defendants from an injunction and damages relating to strong smells emanating 

from the premises. 

(209] We accept that the High Court's decision should inform our approach to the 

submissions about nuisance in this case. 

(21 0] Mr Williams also referred us to Auckland Regional Council v Auckland City 

Counci/134 , where the Environment Court observed: 

We do not accept the submissions based on leaving promoters of enterprises to judge their 

own locational needs, not protecting them from their own folly, or failing to consider the 

position of those who come to a nuisance. We consider that those submissions do not 

respond to the functions of territorial authorities under the Resource Management Act, nor do 

they respond to the thrust of the provisions sought by the Appellant. 

(211] We were also referred to the Court of Appeal's decision in North Canterbury Clay 

Target Association Incorporated v Waimakariri District Council.135 The Court found that 

a certificate of compliance did not protect the Gun Club from encroachment by 

subsequent dwellings. In other words, it confirmed that the notional boundary at which 

noise measurements were to be taken is ambulatory.136 

(212] All counsel referred us to Harvey, 137 where the Court said, in relation to the pre­

existence of an activity: 

[83] Firstly, although we accept that pre-existence of a noise generating (or other) activity 

may commonly be a relevant factor in determining questions of reasonableness, 

offensiveness or objectionability, we do not consider that it will necessarily be the decisive 

factor in any case. Noise or other adverse effects may be unreasonable, offensive or 
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objectionable notwithstanding that they existed in a particular area before other people arrived 

there. Mr Camp's approach of making an automatic loading for the pre-existence of the noise 

is, in our view, far too simplistic. 

[104] In any event, we had not accepted the proposition that because someone moves to a 

nuisance it means they have to put up with it. ... 

[105] In making that comment we are aware of the common law principle that relief might not 

be granted to someone who has come to the nuisance. However, we consider that the 

overriding RMA purpose of promoting sustainable management (as defined in s5(2)) requires 

the application of considerably wider criteria than just who was there first. We note that 

s31(1)(d) RMA provides that the functions of local authorities include ... the control of the 

emission of noise and the mitigation of the effects of noise. Nothing in RMA suggests that 

pre-existing noise should be subject to any lesser degree of control or mitigation than more 

recent noise. 

[213] We see similarities between the Harvey 138 case and the case before us, not least 

of which is the evidence of Dr Chiles where he said that "the GPC activity is likely to be 

loud and intrusive at neighbouring houses. . .. However, in my opinion residents moving 

into this area should have had some expectation of this disturbance" .139 He also 

considered that the current noise levels would be unreasonable if a new shooting range 

was established. However, the fact that houses came to an existing noise source should 

alter the amenity expectations of residents.140 

[214] As in the Harvey case, we consider that Dr Chiles stating someone "coming to 

the noise" should expect higher than normal adverse effects is too simplistic and only 

one of the factors to be considered. In contrast, Mr Styles considered it appropriate to 

determine what is a reasonable level of noise without regard to that factor. We record 

that the witnesses were diametrically opposed on this point, with some comments of an 

inappropriate personal nature made.141 We consider Mr Styles' approach to be 

particularly relevant in the circumstances of this case and deserving of greater weight 

than Dr Chiles' approach. 

138 Nelson City Council v Harvey [2011] NZEnvC 48. 
139 Dr Chiles SOE at paragraph 12, CB page 109. 
140 Dr Chiles SOE at paragraph 28, CB page 112. 
141 We consider that Dr Chiles' reference to a statement made by Mr Styles (Transcript pages 110, line 28 

and 112, line 11) as "absurd" and "bizarre" is unhelpful and disrespectful. Section 7.2(c) of the Court's 
Practice Note 2014 requires that every expert witness is expected to treat the evidence of experts called 
by other parties with the respect due to the opinions of a professional colleague, even if there is a 
fundamental disagreement between the views each expresses. Any criticism should be moderate in tone 
and directed to the evidence, and not the person. 
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[215] We consider the following matters are relevant to the issues raised about 

nuisance and reverse sensitivity: 

• At the time of the 2001 consent application, both the Club and the Council were 

aware that noise could become an issue in the future, even though it was not 

at that time because of the rural residential zoning of the surrounding land. 

• The Eagle Eye Developments Limited Subdivision was processed as a 

restricted discretionary activity with no discretion related to noise or amenity 

under the District Plan rules. 

• Nevertheless, the Club was identified as an affected party for Stage 2 of the 

subdivision and provided a letter of support, even though the subdivision was 

located immediately adjacent to or near the Site's boundary. 

• The Wainui Park subdivision was processed as a full discretionary activity. The 

documentation provided to us indicated that the reporting officer recognised 

the presence of the Club and identified that reverse sensitivity was a main 

resource management issue but did not address reverse sensitivity in terms of 

the subdivision being near the Club. 

• The residents acknowledge they were aware of the existence of the Club in 

the locality but had not experienced or did not anticipate the levels of noise 

now generated by the Club. 

• Having granted various subdivision consents in the immediate vicinity of the 

Site, the Council can reasonably be expected to have been aware of reverse 

sensitivity concerns before it extended the Site's lease. 

• The levels of noise being generated by the Club's activities are significant. 

• There are questions surrounding the extent of activities authorised by the 2001 

Consent and now undertaken by the Club. 

[216] In our view, it is abundantly clear that all three parties were aware of the potential 

for adverse noise effects to occur from the Club's activities but that does not alter the fact 

that noise levels must be reasonable, which is the primary focus of our decision. Put 
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was granted, the obligations of s 16 would apply and noise would have to be controlled 

at reasonable levels. 

Noise effects 

Existing effects 

[217] For the Appellant, Mr Williams submitted that "It would with respect be an 

aberration to allow a recreational activity with such irrefutably significant effects on the 

health and wellbeing of those living in the setting to continue, in such unrestrained 

fashion. That outcome would I submit be both without precedent under the RMA, and 

the slightest degree of merit in sustainable management terms".142 

[218] The positive effects of the activity were described as providing a facility for 

members to practice a range of shooting sports and for the Police to conduct firearms 

training. 

[219] From our review of the evidence of the noise experts and of the residents, there 

is a high level of consistency between what the experts predict the noise effects of the 

Club's activities will be and the effects being experienced by the residents. We are 

satisfied that: 

• Up to 5,000 shots can be fired in a day. 

• For noise levels up to 75 dB LAFmax, each shot will be loud and obtrusive 

preventing relaxation outside, causing considerable disturbance inside with 

doors and windows open with shots being clearly audible even with doors and 

windows closed. Most people will be highly annoyed. 

• At higher sound levels such as 85 dB LAFmax, each shot will cause increased 

disruption to residential activity and is likely to cause serious annoyance. The 

experts agree that residents are likely to experience startle reactions, and that 

is confirmed by the evidence of residents. 

• Seeking respite indoors is unlikely to provide much relief and will generally not 

be possible in warmer weather with windows and doors open. 

142 Appellant's opening submissions at paragraph [15]. 
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(220] Mr Styles stated that the noise effects from shooting at higher decibel noise levels 

would be very loud and completely dominant in the environment. Dr Chiles stated that 

the Club activity is likely to be loud and intrusive at neighbouring houses and that from 

the time residential development occurred within approximately 500 m of the Club, it has 

generated unreasonable noise due to the unconstrained times of activity. 

(221] The residents' evidence variously describes the effects as: "anxiety producing and 

unpleasant", "intolerable", "very stressful", "just too intense" and "gives you a fright and 

causes your heart to race". Other descriptions are "we feel like prisoners in our own 

home and are forced to leave our home", "dreads going outside when the red flag is being 

flown", "even inside with the windows closed, shots are clearly audible and disturbing", 

"no human can be expected to endure that gunfire noise, that often, at that level" and 

"the sudden impact of these loud shots gets our hearts racing and the kids have to cover 

their ears". 

(222] We found the evidence of all the residents opposing the activity to be credible, 

reliable, and genuine in terms of describing their experiences. Their descriptions of the 

effects they were experiencing were consistent with the effects the noise experts 

considered can be expected at the noise levels being generated. In combination, this 

provides a very strong and compelling statement of what effects the Club's activities are 

causing. We are satisfied that those effects are unreasonable by any measurement 

yardstick and by a substantial amount. The amenity effects are particularly serious if 

some residents have to leave home to get respite and, in our view, there is evidence that 

the now existing noise environment has the potential to cause and is causing adverse 

health effects. 

(223] These effects have continued unabated for almost 10 years, and have likely 

increased as shooting practices and firearms have changed over time. 

What is reasonable in terms of future noise effects and future noise limits 

(224] We start by observing that in situations where consents for high noise generating 

activities have been granted without noise limits, the activities occur substantially less 

frequently than three to five times a week, or even two or three times a week almost year­

ound. This is the case for the examples referred to by Dr Chiles and those in Mr Randal's 
9 osing submissions, such as Eden Park and motorsport tracks. Consequently, we do 

_J 
ot accept that these examples are a valid basis for not setting a noise limit for the Club's 
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operations. 

[225] As recorded in paragraph [123], Dr Chiles and Mr Styles agree that 55 dB LAFmax 

would be an appropriate noise limit at the neighbouring houses. 

[226] The positions of the parties in relation to reasonable noise can be summarised by 

the following: 

• Mr Webb said the Court can invoke s 16 of the Act and the BPO, but the BPO 

is not the imposition of a 55 dB LAFmax noise limit because all noise experts 

agree that none of GPC's activities at its range could comply with that limit. 

• Mr Randal submitted that imposing a limit of 55 dB LAFmax would go to the heart 

of the activity that was consented in 2001 and that the Council's position is that 

such a limit is contrary to the principle that s 128 reviews should not prevent 

the activity for which the resource consent was granted. 

• Mr Williams submitted that his client's case rests on a very simple proposition 

that that there be a noise limit, as the noise limit is the vital control. He 

submitted in his opening that a noise limit of 50 to 55 dB LAFmax is appropriate. 

• In his closing submission filed with the agreement of the other parties, 

Mr Williams said that if the Court rejected his fundamental submission, the 

Appellant proposed the acceptance of a higher noise limit on an interim basis. 

This limit was 65 dB LAFmax if shooting was confined to Saturdays and two 

weekdays or 75 dB LAFmax if shooting was confined to Saturdays and one 

weekday. This interim period would be for 18 months to two years following 

which the 55 dB LAFmax limit would apply. 

[227] In determining what is reasonable under s 16(1), we consider that what is 

reasonable to the receiver of the noise is highly relevant to our decision.143 On that basis 

the level of noise that is required to ensure the residents can have reasonable enjoyment 

of the environment they live in is 55 dB LAFmax-

[228] From the Club's perspective, it wishes to continue IPSC and CAS shooting, even 

if it is for reduced periods of use compared to historical levels. Dr Chiles said that, in his 

_] /# 3 Relying on the reasoning in Auckland Kart Club Incorporated v Auckland Council A 124/92 and Ngataringa 
Bay 2000 Inc v Attorney General A16/94 decisions. 
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opinion, existing noise levels will be reasonable if the duration of shooting does not 

exceed 17 hours a week. Mr Styles considered use at present levels would only be 

reasonable if it occurred no more than six to 10 days a year. 

[229] In our evaluation of this issue, we took into account the following: 

• Ms Hawes provided us with various versions of how many hours the Club now 

operates, most recently either 17 or 20 hours a week. Two local residents 

estimate that actual hours of use have been in the order of 15 to 17 hours a 

week. We consider that actual shooting hours are important as, if we were to 

adopt Dr Chiles' recommendation, noise effects would continue largely as 

before, which in our view is unacceptable. 

• At the current higher noise levels, the noise experts predict that residents will 

be startled. It is unacceptable for this to continue unabated. 

[230] For those reasons we do not accept Dr Chiles' recommendation as providing an 

acceptable outcome. Similarly, we do not accept that six to 1 0 days use a year at current 

levels, as considered appropriate by Mr Styles, would be workable or is appropriate. 

[231] We do not consider continued use of the Site with no reduction in current noise 

levels can be considered reasonable under any circumstances without reducing the 

hours of use to the point where the Club could not function. We consider that the point 

made in paragraph [202] (b) is a key factor in terms of what is reasonable, or 

unreasonable. Regardless of any desire of the Club to continue shooting loud firearms, 

that cannot come with such adverse effects on other people's amenity or, more 

importantly, at the expense of other people's health. 

[232] In considering what reduced limits might constitute reasonable noise, we took into 

account the noise emitted from different firearm types and the noise experts' advice on 

the effects of shooting noise at different levels. Dr Chiles said that "As a guide for regular 

shooting I would expect there to be slight annoyance for most people at 50 to 55 LAFmax 

and moderate to high annoyance at 60-70 LAFmax".144 Mr Styles opinion is that if the limit 

is 63 dB LAFmax, as recommended by Mr Hagley at the Council hearing, then the hours 

each week should be reduced to nine. 

144 CB page 594, Response dated 28 June 2018 to question from Mr Sowersby when preparing the s 42A 
Report. 
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[233] A review of Tables 1 and 2 in Dr Chiles' Statement of Supplementary Evidence 

and reproduced above, shows a number of different firearms could continue to be used 

if the noise limit was 65 dB LAFmax- We consider that any higher limit would cause 

unreasonable levels of annoyance and result in unacceptable adverse effects on the 

amenity and health of nearby residents, taking into account the noise experts' evidence 

that people react at lower levels of shooting noise than general noise. 

[234] This is higher than the 63 dB LAFmax limit referred to in the evidence of the Club's 

own noise expert to the Commissioner's hearing. While we acknowledge an additional 

2 dB would be necessary to allow the continued use of some firearm types, we consider 

that is not unreasonable under all the circumstances of the case, provided it is for a limited 

or interim period only. We consider that interim period is to be no more than two years, 

which provides time for the Club to investigate alternative methods, including alternative 

sites as part of a comprehensive BPO assessment to reduce noise to reasonable levels. 

[235] By way of a summary, we consider that as a minimum, a very significant 

immediate interim reduction from current noise levels to 65 dB LAFmax must occur for 

health and amenity reasons. Within two years, the level must reduce further to the 

55 dB LAFmax recommended by Dr Chiles and Mr Styles, which is consistent with levels 

considered appropriate in a number of other New Zealand locations. 

[236] Our interim finding is to prohibit the use of the Glock pistols at the Club for more 

than three hours each day of shooting and then only for a two-year interim period. This 

is because of their very high level of noise. The Police are invited to submit to the Court 

about whether noise suppressors can be fitted to the pistols or whether quieter alternative 

pistols could be used for training purposes to comply with the 65 dB LAFmax interim period 

noise limit. Having considered this submission, the Court will then make a final decision 

on whether or not to make an exception for the use of Glock pistols. 

Relevant plan provisions 

(237] The only relevant planning document to which we were referred is the TRMP. We 

have set out the relevant provisions earlier. They have informed our overall assessment. 
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Other relevant matters 

[238] Under this head we consider s 104(1 )(c) other matters. It is convenient to also 

consider here s 131 ( 1 )(b) which provides that we may consider the manner in which the 

Consent has been used. 

[239] Matters relating to the lease and the need for a discharge consent are not matters 

before the Court and we do not address them in this decision. 

[240] We consider the expansion of activities at the Club over time compared to what 

is authorised by the 2001 Consent to be a relevant matter. 

[241] In considering this matter, we took into account the following: 

• The Club has been shooting on many weekdays each year for many years, but 

the 2001 Consent is based on an application for use on "occasional weekdays". 

• When the Review was initiated to address adverse effects arising from the 

Club's current activities, the Club sought to increase the days and hours of 

operation, which would result in increased adverse effects as no reduction in 

intensity of use or mitigation was offered in return. 

• The Club added two additional ranges without seeking consent from the 

Council to vary its land use consent. 

• The Club has allowed substantially increased use by the Police for training well 

in excess of the "occasional weekdays" stated in the application, based on 

which the 2001 Consent was granted. 

• It appears there has been a significant intensification of use. Rifles and 

shotguns are now used which were not part of the application or authorised by 

the 2001 Consent, except for the use of rifles by the Police on occasional 

weekdays. 

[242] We consider that the Club has not complied with the requirement of Condition 1 

of the 2001 Consent to undertake its activities "in general accordance with the details 

submitted with the application". Further, it has not followed any of the requirements of 

the Act to seek a variation to the Consent before proceeding with additional or an 

extension of authorised activities that would or could have the potential to increase 
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adverse effects. 

[243] In view of the extent of adverse noise effects occurring, it is unclear to us why the 

Council did not more closely consider the activities being undertaken by the Club in 

relation to what is authorised by the 2001 Consent and why it did not progress the Review 

faster than it did. 

What changes are required to the conditions? 

[244] As set out earlier in our decision, we consider that as a minimum, a very significant 

immediate interim reduction from current noise levels to 65 dB LAFmax must occur for 

health and amenity reasons. Within two years, the level must reduce further to the 55 

dB LAFmax recommended by Dr Chiles and Mr Styles and taking into account levels 

considered appropriate in a number of other New Zealand locations. These findings set 

out what we define as "reasonable noise" in the context of s 16. 

[245] We now turn to s 16, which requires the Club to adopt the BPO to ensure the 

reasonable noise level is not exceeded. We were guided by the approach taken in 

Auckland Kart Club145, that the best practicable option was the optimum combination of 

all the methods available to limit the noise to the residents to the greatest extent 

achievable. 

[246] Based on the evidence, including responses to our questions relating to options 

at the hearing, the methods available are: 

(a) limiting the types of firearms that can be used at the Site; 

(b) limiting the days and hours of use; 

(c) limiting the number of rounds fired; 

(d) limiting the number of ranges used at one time; 

(e) physical noise mitigation methods such as covering ranges or shooting from 

insulated structures; and 

(f) finding an alternative site. 
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(247] Ultimately, it is the Club's decision as to how it determines the BPO, and we have 

focussed our attention on conditions relating to the hours of operation, noise levels and 

location within the Site. 

(248] However, the starting point must be that existing noise levels are too high, too 

intense and go on for too long to be reasonable. While the Club has made it clear it does 

not want to be restricted or modify its current activities to any significant extent, that is 

not an option open to it. 

Days and hours of operation and noise limits 

(249] We determined earlier in our decision that to comply with the 2001 Consent after 

an interim period, the number of days when shooting can occur is 116 days a year. This 

means that shooting can occur on approximately one third of all days on a year-round 

basis, but ensures that for the remaining two thirds of all days, residents will be able to 

enjoy their local environment without interruption from gunfire. We do not consider that 

shooting on a greater number of days a year would meet the s 16 requirement for noise 

to be reasonable. 

(250] Accordingly, the Club can operate on Saturdays and one weekday each week 

and every fourth week can operate on an additional weekday ( every second week during 

the interim period). The choice of weekdays can be decided by agreement between the 

parties. For the purposes of preparing the Draft Conditions, we have decided on 

Tuesdays and every second Wednesday (until 30 June 2022) and Tuesdays and every 

fourth Wednesday (after 30 June 2022). There is to be no shooting on Sundays, public 

holidays and from Christmas Eve day (midnight on 23 December) until midnight on 2 

January each year. Police use shall be up to two weekdays a month for two years, then 

one weekday per month. 

[251] Based on the evidence, we accept that with a noise limit of 55 dB LAFmax, the 17 

hours a week allowed in the Commissioner's decision will not result in unreasonable 

noise. The hours included in the conditions average 17 hours a week in the longer term. 

For simplicity, we have adopted the same days and hours for the interim period. 

-·-
/..,,.~sE.AL o~ l: (252] We strongly suggest that the Club recognises the adverse effects it is having on 

1// "~ ,s,«' its neighbours and starts to work constructively with them to minimise those effects to the 
I 0 

(- reatest extent achievable. The authorised operating hours are to be recorded on the 

l \.¾: __ . ~'t!, 
'·, ... 0ouRT o« 
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sign board to be erected near the site entrance. 

[253] A limited exception can apply to Police use of Glock pistols for a period to midnight 

on 30 June 2022. 

Location of activities within the site 

[254] Shooting can only occur on Ranges 1 and 2. The Council supported a condition 

limiting use to two ranges at any time.146 

Viability of the Club following change of conditions 

[255] We are required bys 131 (1 )(a) to have regard to whether the activity allowed by 

the consent will continue to be viable after the change in conditions. 

[256] The matter of viability is difficult. The Club asserted that: 

(a) the Review Decision "sets out a sensible and workable solution, even if it 

significantly curtails GPC/s activity";147 

(b) the imposition of a 50-55 dBa LAFmax noise level cannot be met, and "will mean 

there is no regard to whether the activity allowed by the consent will continue 

to be viable", 148 "either the activity cannot continue or the activity will be so 

limited in scale that GPC will never be able to sustain a viable membership"; 149 

(c) IPSC shooting is an essential component of the Club's activities - restriction 

of use to a covered range precludes that;150 

( d) further restriction of operating hours limits the ability of Club members to 

participate as many are working and unable to use the Club during weekdays. 

Such restriction will not enable the Club to attract new members. Gradual 

renewing of memberships is a necessary part of the viability of any club;151 

146 Closing submissions at paragraph 46 (b). 
l',s.,«" 147 The Club's Opening submissions at paragraph 12.9 and paragraphs 16 and 16.1. 

,·cp O 148 The Club's Opening submissions at paragraph 12.5 
( $ 49 The Club's Opening submissions at paragraph16.1. 
\ ;;d 50 H van Kregten SOE at paragraph 82. 
\\ , kl 151 H van Kregten SOE at paragraph 82. 
~1?,"-._____ 

~OURT 
·•-. 
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( e) Club competitions are also a key part of the Club's viability. It is an established 

custom that, when members compete in competitions elsewhere, the Club 

hosts other Clubs for competitions in Gisborne;152 

(f) the cost to the Club for acoustic screening will be prohibitive. 153 

[257] In considering the Club's viability, we are faced with a situation where: 

(a) the noise limits in the 2001 Consent are not appropriate as a metric or criterion 

for measuring shooting noise (refer paragraph [118]) and, in the opinion of 

Dr Chiles, "technically flawed and ineffective at managing shooting noise 

effects";154 

(b) existing noise levels arising from Club activities are unreasonable by a very 

significant degree. 

[258] We determined that it was necessary to thoroughly review the 2001 Consent, the 

operation of the Gun Club, the effects of the noise it generated and how the adverse 

effects of the noise could be properly addressed. 

[259] We have set out what we consider to be necessary for Club activities to address 

the adverse noise effects. 

[260] The viability of the Club cannot be assessed on the assumption that: 

(a) it can operate as of right for the days and hours it has operated in the past. 

The starting point must be that it operates within the limits of what was 

applied for at the time Consent was granted, which we have determined as 

116 days a year; 

(b) it can operate at levels of shooting noise, loudness and intensity that 

continue to cause adverse effects on the amenity and health of nearby 

residents; 

(c) the requirements of s 16 and meeting the purpose of the Act can be ignored. 

:5 152 H van Kregten SOE at paragraph 82. 
153 H van Kregten SOE at paragraph 82. 
154 Dr Chiles SOE at paragraph 10, CB page 109. 
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[261] In view of the above, viability cannot be assessed from the starting point of what 

is occurring now. The Club's assertion that it is meeting the BPO is not supported by any 

consideration of the nature of the noise or the sensitivity of the receiving environment to 

the adverse effects of noise. Further, the Club provided no real assessment of alternative 

methods, the financial implications, or the effects on the environment of continuing with 

present activities compared with any other options, such as a reduced level of Club 

activities. 

[262] We cannot see what basis there can be for assuming that an activity can result in 

effects of the scale currently being generated and continue unabated because there are 

no financial resources to mitigate the effects. Mitigation is one option, avoidance of some 

activities is another, which the Club appears unwilling to accept to the necessary extent. 

[263] We acknowledge that, under the conditions of the Review, the Club will not be able 

to continue with all its activities. However, many of those activities are outside the terms 

of the 2001 Consent. No evidence was presented to demonstrate that the Club cannot 

continue to operate in some reduced form to ensure no unreasonable noise, save for the 

assertions made about IPSC shooting and hosting of competitions. 

[264] We are satisfied that the conditions are necessary and appropriate to address the 

adverse effects of the Club's activities. A consequence of the new conditions is that some 

activities Club members want to continue will not be possible. We have included in the 

conditions an interim period of two years, which provides sufficient time for the Club to 

seek a variation to its existing consent to allow other activities or to seek new consents 

for more activities at the Site or an alternative site. 

Part 2 

[265) The Council endorsed the analysis of Part 2 matters contained in the s 42A Report. 

Mr Webb did not refer to Part 2. 

[266] Mr Williams said that "The Appellant and s 27 4 parties further submit that the Part 

2 considerations of relevance to this review are overwhelmingly in favour of their 

position". He also submits, with respect there are no Part 2 considerations militating in 

favour of, in effect, continuation of the status quo. 
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[267] We did not find the analysis in the s42A Report helpful. In closing, Mr Randal 

submitted that "the GPC site provides a recreational resource for members of the Club, 

which contributes to the social well-being of those members". and that the "GPC Site 

also provides a valuable resource for NZ Police training, which contributes to the wider 

community's health and safety ... ". He further submitted that on the other hand, ss 5, 

7(a) and 7(c) matters weigh in favour of more stringent conditions, and that Part 2 does 

not "provide the answer" in this case.155 

[268] Based on our own evaluation of Part 2, we agree with Mr Randal's submissions 

as far as they go. However, we do not consider that the current activities promote the 

sustainable management of natural and physical resources because they do not avoid, 

remedy, or mitigate adverse noise, amenity and human health effects on the 

environment. 

[269] We note that adverse noise effects can extend 500 m from the Site, which affects 

an area of approximately 80 hectares of land zoned for rural residential development. In 

our view this is a large area to be significantly adversely affected by a recreational activity 

on public reserve land on a year-round basis. 

[270] We find that a significant reduction in current levels of Club activities is required 

to achieve a reasonable noise environment for the surrounding residents and we have 

decided on the conditions necessary to achieve that. 

L. Section 290A - Commissioner's Decision 

[271] Section 290A of the Act requires us to have regard to the Commissioner's decision 

and we have done so. We have reached a different view on how to address the effects 

of the activity. 

[272] Most particularly, we do not agree that limiting the hours of use without setting a 

noise limit will reduce noise to reasonable levels in accordance with s 16 of the Act or 

reduce noise levels to those necessary to mitigate the unacceptably high levels of 

adverse effects the activity is causing. We also consider that competitions are an 

intensification of the activity that should be avoided. 

155 Council's closing submissions at paragraphs 57-59. 
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M. Result 

[273] The Court determines the following : 

(a) the appeal is allowed; 

(b) the resource consent PD 201041 shall be amended by the substitution of 

the conditions set out in Appendix 1 (Draft Conditions), 

(c) The Draft Conditions shall apply from 11.59pm on Monday 28 July 2020, 

subject to (d) below. 

(d) Parties may suggest alternative days and times to those set out for Club 

activities in Conditions 4, 5 and 7 by way of a joint memorandum no later 

than 5pm on Monday 14 July 2020, provided there is no increase in total 

days or hours of operation. The Club is to seek the views of NZ Police 

and should they wish to comment, their views shall be provided in the 

joint memorandum. 

(e) Having considered the parties' memorandum, the Court will then issue 

its final decision. 

(f) Costs are reserved. Any application for costs must be made within 10 

working days of receipt of this decision and the party against whom 

costs are sought must respond within a further five working days. 

,A 

For the Court: 

Environment Judge MJL Dickey 
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Appendix 1 

Draft Conditions 

1 The development be carried out in general accordance with the details submitted 

with the application (Reference PD 201041), except where those details are 

amended by the following conditions. 

2 The Consent Authority may, subject to s 128 of the Resource Management Act 

1991, serve notice on the consent holder of its intention to review the conditions of 

this resource consent annually from the date the consent is granted for any of the 

following reasons: 

• To review the effectiveness of the conditions of this resource consent in 

avoiding or mitigating any adverse effects on the environment from the 

consent holder's activity and if considered appropriate by the Consent 

Authority, to deal with such effects by way of further or amended consent 

conditions. 

• To impose additional, or modify existing conditions of consent relating, but 

not necessarily limited to the matters specified hereunder if the Consent 

Authority considers it necessary to deal with any adverse effect on the 

environment which may arise from the exercise of this consent and which 

is appropriate to deal with at a later date: 

(a) hours of operation; 

(b) noise levels; 

(c) vehicle parking; and 

( d) location within the site. 

3 There shall be no shooting on Mondays, Thursdays, Fridays or Sundays, all Public 

Holidays and the period between, and including, from midnight on 23 December to 

midnight on 2 January. 
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4 Until midnight of 30 June 2022, shooting at the Site may only occur on: 

• Tuesdays from 0900 to 1700 hours; 

• Saturdays from 0900 to 1600 hours; and 

• Every second Wednesday from 0900 to 1700 hours. 

In addition, the Police may undertake shooting up to 2100 hours on a maximum of 

two of the permitted weekdays in any calendar year. 

5 From 1 July 2022 shooting at the Site may only occur on: 

• Tuesdays from 0900 to 1700 hours; 

• Saturdays from 0900 to 1600 hours; and 

• Every fourth Wednesday from 0900 to 1700 hours. 

6 A noise limit of 65 dB LAFmax shall apply to all activities at the Site for the period to 

midnight on 30 June 2022. Thereafter, a noise limit of 55 dB LAFmax shall apply to 

all activities at the Site. Noise shall be measured in accordance with 

NZS6801 :2008 Acoustics - Measurement of Environmental Sound within the 

notional boundary (as defined within that standard) of any dwelling on another 

site. 

7 Police may the use the Site for the period to midnight on 30 June 2022, subject 

to their operating within the hours set out in Condition 4 and subject to the use of 

silencers on Bushmaster rifles at all times. Glock pistols may be used for no more 

than three hours a day on any of the days a year of police use. In all other 

respects, Police activities must comply with the noise limits for the Site. From 

30 June 2022, Police use must comply fully with the same conditions as other 

users of the Site, and may occur up to 12 weekdays a year. 

8 The consent holder shall provide notice of intended Police Training activities on a 

publicly accessible club website at least 20 working days prior to the training 

taking place. 
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9 The Club shall maintain an accurate register of all activities at the Site to the 

satisfaction of the Gisborne District Council setting out: 

(a) times the Club is open; 

(b) times the Club is used each day; 

(c) number of people on site at any time; 

(d) activities being undertaken anytime a person is on site. 

The register shall be made available to the Council on request at any reasonable 

time. 

10 No competitions involving non-members of the Club are to take place at the Site. 

11 Shooting may only occur on Ranges 1 and 2. 

12 The consent holder shall install and maintain a sign board in a prominent position 

near the entrance to the Club and clearly visible and easy to read from Gaddums 

Hill Road. The sign must display: 

(a) The name of the Club and clearly including the word "pistol"; 

(b) The operating days and operating hours of the Club in accordance with 

these conditions; 

(c) A notice stating the NZ Police training will be advertised on the Club's 

website, the address of which must be clearly stated and visible from 

Gaddums Hill Road. 
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Introduction 

[1] This is a joint decision on two separate enforcement order proceedings 

relating to the operation of the Cable Bay Rifle Range (the Range) situated at Cable 

Bay Road, R D 1, Nelson, being part of the land in computer freehold registers 9201, 

NLD6D/326 and NLHC/808, Nelson Land Registration District(the site). 

[2] The first set of proceedings is an application for an enforcement order made 

by Nelson City Council (the Council) against Bruce Reginald Harvey and Sharon 

Harvey (Mr and Mrs Harvey/the Respondents). The Council sought an order in these 

terms against Mr and Mrs Harvey. 

(a) 	 An order under section 314(1)(a)(ii) of the Resource 

Management Act 1991 prohibiting the respondents from using 

or allowing any other person to use firearms except .22 calibre 

firearms on the land shown as the Restricted Shooting Area on 

the attached Contour Map (Scale 1: 12,500) except on the Cable 

Bay Rifle Range shown as Area A on the attached Contour Map 

(Scale 1.' 4, 000) and then provided the Cable Bay Rifle Range is 

used in accordance with the restrictions set out in Attachment A. 

(b) 	 This order shall not apply to the use oIfirearms within the 

restricted shooting area by Jack Harvey, Donald Harvey, 

Gordon James Harvey, Michael William Noel Harvey, Lisa 

Yvonne Harvey, Scott Trussler, Brian Isaac Harvey and Clinton 

James Harvey. 

(Attachment A was a detailed set of restrictions which the Council contended 

ought be applicable to the operation of the Range). 

[3] The second set of proceedings was also an application for enforcement orders 

made by the Delaware Bay Residents' Association Incorporated (the Residents' 

Association) against Mr and Mrs Harvey seeking orders in the following terms: 

An order under Section 314(l)(a)(i) ofthe Resource Management 

Act requiring the Respondents to adopt the best practicable 

o tion to ensure that the emission of noise emanating from the 
CI 

d occupied by the Respondents from the Respondent's shooting 
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ranges does not exceed a reasonable level, namely the relocation 

ofthe shooting range activity from its present location to another 

location at which a noise level not exceeding 50 dBA can be 

achieved, in combination with restrictions on operating hours, 

shots fired and an optimum combination ofmethods to limit noise 

to the greatest extent achievable. 

(ii) 	 An order under Section 314(1)(b)(ii) requiring the Respondents to 

remedy the adverse effects on the environment caused by the 

emission of unreasonable noise generated from the Respondents 

shooting range activities. 

(iii) 	 An order under Section 314(1)(c) requiring the Respondents to 

remedy the adverse noise effects on the environment caused by 

the operation of the Cable Bay Shooting Adventures shooting 

ranges. 

This application dated 15 July 2010 was an amendment of an initial application filed 

on 27 April 2010. After receipt of the amended application an order requiring the 

provision of further particulars was made by the Court and those particulars were 

provided by way ofmemorandum dated 21 July 2010. 

[4] The further particulars provided by the Residents' Association detailed with 

some precision the orders then sought, in these terms. 

(i) 	 An Order under Section 314(1)(a)(i) requiring that the 

Respondents cease the operation of the Cable Bay Adventures 

shooting range at its existing location. 

(ii) 	 An Order under Section 314(1)(b)(ii) requiring that the 

Respondents relocate the Cable Bay Shooting Adventures 

shooting range to the site shown marked "Proposed Range" on 

the map annexed (Co-ordinates S 41 11.402, E 173 24.783) 

(lithe new site "). 

4t(fJ' r/i n Order under Section 314(l)(b)(ii) requiring that an acoustic 


(designed and approved by an Acoustic Expert) be 


ucted at the new site for the purposes of reducing noise 


ion from firearms and requiring that all firearms be fired 

~~ ~ 
/:::~ h 

c lis « 
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from the acoustic shed save for certain limited exceptions for 

shotguns. 

(iv) 	 An Order under Section 314(l)(b)(ii) limiting the hours of 

operation for all firearms and use of the range on the new site 

asfollows: 

(omitted) 

(v) 	 Any other Orders the Court considers necessary to avoid, 

remedy or mitigate the adverse effects of the Respondents 

operation. 

[5] TIle Residents' Association filed a notice pursuant to s274 in respect of the 

Council's application and the Council filed a s274 notice in respect of the Residents' 

Association's application. There was accordingly a commonality of parties in 

respect of the proceedings, although ultimately, each set of proceedings required 

separate resolution. 

[6] Prior to (and during) our hearing there were various discussions between the 

parties with a view to resolving the matters in dispute between them. Insofar as the 

Residents' Association and Mr and Mrs Harvey were concerned, those efforts were 

largely unsuccessful. However, the Council and Mr and Mrs Harvey were able to 

substantially reach agreement and filed a joint memorandum, dated 30 July 2010, 

identifying those matters in respect of which they had reached agreement and those 

matters where there remain disagreement. 

[7] The matters of disagreement related to some of the details of the restrictions 

set out in Attachment A of the Council's application for enforcement order, 

specifically matters pertaining to: 

• 	 Whether or not a suppressor pipe used to suppress the sound of 

firearms required to be certified as being as effective as an on rifle 

suppressor; 

ether or not the Sundays on which shotguns might be fired from 
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use could be flexible and decided by Mr and Mrs Harvey from time to 

time; 

• The extent of supervision of the Range use which was required. 

Resolution of the Council application will be largely confmed to consideration of 

those matters. However, the Council application must also be determined in the 

context of the considerably more wide ranging Residents' Association's application. 

[8] The Council application was more restricted in scope than the Residents' 

Association application for a reason. The Harveys' operation of the Range has 

previously been the subject of not less than three decisions of this Court.1 In 

September 2007, the Council had issued an abatement notice against Mr and Mrs 

Harvey pertaining to the operation of the Range. The abatement notice was appealed 

to the Court. Decision C· 77/2008 dismissed the appeal, but required certain 

modifications of the abatement notice whose final form was fixed (by consent) in 

order C 086/2008 (No 2) which issued on 2 October 2008. 

[9] Operation of the Range since October 2008 has revealed certain ambiguities 

and shortcomings in the abatement notice and difficulties in its enforcement. The 

current Council proceedings sought an enforcement order replacing the abatement 

notice which would remedy the shortcomings, ambiguities and enforcement 

difficulties whilst at the same time respecting, as far as possible, the controls which 

had emerged from the Court in the abatement notice appeal. " 

[10] The Residents' Association's application was similarly a response to the 

shortcomings and ambiguities which had emerged in operation of the abatement 

notice and which were ultimately brought to a head by a shooting event held on the 

site over Labour weekend 2009. We will discuss that in some detail further in this 

decision. 

Af;iJ.-(jF atus of Rifle Range Activity 
~ <0 'l'fts 

The site is contained in the Rural Zone of the Nelson Resource Management 

, e District Plan). The Range is a permitted activity in that zone. That is a 
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consequence of the operation of Rule RUr 20.1 which provides that any activity is a 

pennitted activity provided it does not contravene any other relevant Rules and does 

not fall within certain excluded activities. We were told that the only relevant Rule 

which the activity might possibly contravene was Rule RUr 47 which imposes noise 

levels within the Rural Zone. Rule RUr 47.1 imposes a daytime noise performance 

standard in the zone of 55 dBA (L1O) which cannot control noise from fireanns. 

[12] There was no dispute that the Range activity is pennitted. The matters in 

dispute before the Court revolved around questions as to whether or not noise 

generated by firearms on the Range exceeds a reasonable level (and is accordingly 

unreasonable) or is offensive or objectionable to such an extent as to have an adverse 

effect on the environment. In decision C 77/2008 the Court had previously held that 

the imposition of controls by way of abatement notice was necessary to ensure that 

the noise of the activity was not objectionable. 

[13] We did not understand there to be any dispute that the noise could potentially 

exceed a reasonable level or be offensive or objectionable unless· use of the Range 

was subject to appropriate controls. The argument between the parties was about the 

nature, detail and extent of controls which ought be imposed under either the 

Council's or the Residents' Association's proceedings. 

Background 

[14] Background matters pertaining to Harveys' operation of the Range were 

canvassed in considerable detail in Decision No C 77/2008. Among other things it 

was identified in that d~cision that there are a number of components of the activity 

conducted by Mr and Mrs Harvey. Decision C 77/2008 identified two categories of 

use of the Range, non-police use and police use. (There is also a third category, 

personal use by members of the Harvey family.) 

[15] The tenn non-police use described commercial use of the Range by 
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[16] We witnessed and listened to examples of both sorts of shooting during our 

site visit. A number of different fIreanns were discharged on the Range and 

coincidentally, a police fireanns training exercise was undertaken on the day of our 

site visit so that we were able to observe that also. 

[17] The Range is located on a fann which has been owned by the Harvey family 

for over 50 years. The site is situated approximately 15 minutes drive northeast of 

Nelson City. Cable Bay Road runs for a distance of about 7 or 8 kms from SH 6 to 

Cable Bay. 

[18] We did not traverse the full length of the road from the SH 6 turnoff to Cable 

Bay but that area which we did view, showed that Cable Bay Road is a two-lane rural 

road running through the floor of a fairly narrow valley bordered by steeply rising 

hills on either side of the valley floor. That portion of the valley which we saw 

comprised primarily farming land (particularly along the valley floor and lower hill 

slopes), with the hill slopes either in native or reverting vegetation. 

[19] We understand that for many years the principal activity in the valley was 

farming. However, in 1996 the Council approved the subdivision of a parcel of land 

then owned by E and A Ingham which partially adjoins the site, to the north and east. 

The subdivision created 19 allotments ranging in size from 4ha up to 61ha, thereby 

creating something of a rural/residential enclave in the valley. A number of the 

members of the Residents' Association (including some of those who provided 

evidence to the Court) are persons who have purchased allotments in the Ingham 

subdivision. 

[20] For the sake of completeness, We record that there are presently two other 

shooting ranges in this vicinity, both operating in quarries on or near the site. One is 

the range of the Seaborne Rifle Club and the other the Cable Bay Pistol Club. We did 

The Range which is the subject of these proceedings, is situated on the 

rn side of Cable Bay Road. There is a firing shed about 100m or so off the road 
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and the Range itself runs westward from the shed across a gently rising open 

paddock into a steep bush-clad slope. There are some distance markers in the 

paddock and targets can be fixed at various distances on the hilL The firing shed has 

the appearance of a farm shed and to the casual observer the use of the site for 

shooting purposes would not be immediately apparent, unless shooting was actually 

being undertaken at the time of observation. 

[22] Members of the Harvey family are enthusiastic shooters. Mr Harvey testified 

that his father had used the Range as a practice range since 1952. He grew up 

learning to shoot there as did his children, nieces and nephews and other children in 

the district. This activity has involved many different types of firearms. The Harvey 

family also undertake hunting and pest eradication shooting on the site. 

[23] In 1989 Mr Harvey moved into a house situated in 'Close proximity to the 

Range. He is a competitive shooter who has won a number of New Zealand 

championships. He regularly uses the Range for training purposes as do other 

persons associated with him in the sport of competitive shooting. Mr Harvey 

testified that his current personal use of the Range would involve somewhere in the 

order of 250 rounds per week from shotguns or high powered rifles, together with a 

considerably greater number of rounds from his .22 rifle. Mr Harvey and his 

associates regularly shoot sport and clay targets on the Range. 

[24J In October 2000, Mr and Mrs Harvey established the business of Cable Bay 

Shooting Adventures. The business makes the Range available for use by a number 

of persons for shooting activities. These include: 

• 	 Hunters who use the range to sight in their rifles (commonly high 

calibre rifles) for hunting use; 

• 	 Clay target shooters who use shotguns; 

• 	 What Mr Harvey described as tourist shooters, being persons who use 

the range for entertainment or relaxation and are provided with .22 

rifles for that purpose; 


Student groups; 


Competition shoots by various shooting clubs and organisations. 
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[25] These users of the range are charged a fee to undertake their shooting and we 

were told by Mr Harvey2 that in the last year the Range had earned the Harvey 

partnership about $35,000. We were not given details of the breakdown of that 

income between the various types of users or between non police and police use: 

[26] In decision C 086/08 (No 2) the Court imposed a series of hourly, weekly and 

monthly limits on the numbers of rounds which might be fIred on the range by its 

various users (other than the police). .These limitations were imposed on rifles above 

.22 up to .308 calibre and shotguns but did not apply to .22 calibre fIrearms. 

[27] The limitations appear to apply to all non-police use of the range, including 

the Harveys' own use. Without going into the fine detail of the restrictions, they 

allow a total of 1350 shots per week from .308 rifles and 2,500 shots per week from 

shotguns fired inside the firing shed. Additionally up to 2,000 shotgun shots per 

month were allowed outside the shed. These restrictions also have further hourly and 

daily sub limits. The terms of the abatement notice allow two special event days per 

year when the restrictions might be exceeded. 

[28] When regard is had to the fact that there is no restriction on the number of .22 

calibre shots which might be fired (Mr Harvey advised that constitutes up to about 80 

percent of the toutist shooting) it will be apparent that at times there will be very 

intensive and extensive fmng being undertaken on the Range even if it is not up to 

the limits stipulated in the Council abatement notice. 

[29] An example of the extent of shooting allowable under the present restrictions 

is an annual duck shooting warm·up day which has been held twice on the site as a 

special event. Mrs Harvey advised3 that last year there were 101 participants and the 

year before, 103. Each participant fIred between 50 and 75 shots, so that somewhere 

between 5,000 and 7,500 shotgun rounds would have been fIred on the site on each 

day. 
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[30] In addition to the larger scale special events, the restrictions allow for what 

Mr Harvey referred to as Gentlemens' Club shooting, once per month, when a group 

of his shooting associates carry out clay target shooting on a Sunday_ This can 

involve about 750 shots4
• 

[31] Police use of the Range is in addition to that described above. The Range is 

ideal for police fIrearms training as it is easily accessible from Nelson. Firearms 

training in Nelson occurs twice a year on Mondays to Thursdays over an 8 week 

period from 9 am to 4 pm with live fIring usually occurring during a 2 or 3 hour 

period in the afternoon. The live fIring could be for as little as 45 minutes but might 

extend for over 2 hours on occasions. 

[32] Police training currently involves the use of two types of gun, the Glock 

semi-automatic pistol and the .223 Bushmaster semi-automatic rifle. The maximum 

number of participants in a training session is ten per day, but the more usual number 

is between six and eight. Each shooter would fIre 50 pistol rounds and 30-50 rifle 

rounds per day, on average. 

[33] The conditions on police use included in the current abatement notice, restrict 

use of the range to coincide with the periods and times described above, but do not 

limit the number of shots fIred nor the fIrearms to be used. On the basis of the figures 

in the preceding paragraph, police use of the Range might commonly involve 

somewhere between 500 and 800 shots per day, compressed to within a period of2-3 

hours. 

[34] The initial Council abatement notice, Decision C77/2008 and the 

consequential decisions which followed it, sought to resolve the conflict inherent in 

use of the site as a rifle range with its adjoining ruraVresidential neighbours. Whether 

or not that had been achieved was the subject of a large body of the evidence before 

us. Issues were raised about compliance (or rather non-compliance) with, 

practicality of and interpretation of the abatement notice. These issues emerged very 

hortly after the fInal form of the Council's abatement notice was confIrmed by the 
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[35] In October 2008, a monitoring report from Mr S J Lawrence (a warranted 

officer of Nelson City Council) identified seven examples of alleged breaches of the 

conditions of the abatement notice. 5 Many of the instances alleged by Mr Lawrence 

appear to be minor and were characterised by Mr and Mrs Harvey as teething 

problems. However, one of the allegations in the monitoring report was that the 

hourly firing rate had been exceeded at least nine times and that cannot be 

characterised as a minor breach. 

[36] Whatever the position about compliance, matters were brought to a head on 

Labour Weekend 2009 when the Harvey property was the site of a National 3 Gun 

Event. This event, which involved the fIring of shotguns, rifles and pistols on the 

Friday, Saturday and Sunday of that weekend, was the subject of a considerable 

amount of the evidence which we heard 

[37] Mr H M Black, who is a'member of the Residents' Association and resides 

near the site, deposed that somewhere in the vicinity of 4000 rounds were fired on 

the Friday and again, on the Saturday, with a similar level on the Sunday. Shot 

counts made by Mr Black were: 

• Saturday (8.45 am - 9.45 am), 603 shots; 

• Saturday (3 pm - 3.30 pm), 332 shots; 

• Sunday (11 am - 11.30 am), 249 shots; 

• Sunday (4 pm - 4.30 pm), 315 shots. 

[38] Mr Lawrence went out to the site on the Saturday morning as the result of a 

telephone complaint from Mr Black. He observed the site from two positions, one 

on nearby Maori Pa Road and one from a building site on a property known as the 

Cleary property. His observations were undertaken from 10.39 am to midday during 

which time he counted somewhere between 500 and 550 shots. His count was 

accordingly, reasonably consistent with Mr Bla~k's figures. 
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[39] Mr Lawrence described his observations in these terms:6 

17 For the period I was observing'the range and surrounding area 

the noise from gun shots was virtually non stop. Any gap would be no 

more than one or two minutes with each gap followed by continuous 

fire from multiple weapons. The noise was loud and could be heard at 

a loud level from Maori Pa Road and the surrounding area. In my 

opinion the noise was very intrusive and objectionable. Ifthis level of 

firing was maintained for three days and I lived in the vicinity then I 

would have found it intolerable. 

[40] Mr B G V Henry (another Council warranted enforcement officer) went to 

Cable Bay Road on the Sunday, again in response to a complaint from Mr Black. He 

. spoke to Mrs Harvey at the Range. She confinned that a shooting competition was 

being held. 

[41] Mrs Harvey told Mr Henry that there were three types of shooting being 

undertaken by competitors. There were 36 contestants who were divided into three 

groups of 12. Mr Henry observed shotgun fIring being undertaken and was advised 

by Mrs Harvey that each contestant would fIre 46 shotgun rounds on the Range. 

Other groups of competitors were fIring rifles and pistols a{other shooting positions 

on the Harvey property which were not situated on the Range itself. 

[42] Mr Henry heard shotgun, rifle and pistol fIre while he was doing his 

inspection. He commented as follows: 7 

23 The shots that I heard while at the range, Maori Pa Road and 

Mr Black's were reverberating around the valley. I found them 

disturbing. If the volume of shot gun blasts on and adjacent to the 

Range that Mrs Harvey related were to be fired on each of the three 

days I would have found each day's shooting ofthis type intolerable if 
I lived on Cable Bay Road or onMaori Pa Road in the Vicinity ofMr 

Black's property. It would have been in my opinion, objectionable. 
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[43] When the proposition was put to Mr and Mrs Harvey that the shooting 

activities being undertaken were in breach of the abatement notice, they gave a 

somewhat unexpected answer. That was that the abatement notice applied only to 

the firing of weapons on the Range itself. Harveys contended that firing undertaken 

on the site other than at the Range, was not covered by the abatement notice and was 

accordingly not subject to the controls contained within it. 

[44] Arguably, the Harveys were correct in that assertion. Paragraph 1 of the 

abatement notice provides as follows: 

1. Location in respect o/which abatement notice applies: 

Cable Bay Rifle Range situated at Cable Bay Road, RD1, Nelson 

adjacent (approximately lOO-150metres) to the dwelling occupied by 

Mr Bruce Harvey on the property with the folloWing legal description: 

[45] It is apparent from that description, that the abatement notice applies to the 

Cable Bay Rifle Range situated approximately 100-150m from the Harvey house, 

being the Range which we have described in Para [21] of this decision. The Harveys 

appear to be correct in their assertion that the abatement notice does not, on the face 

of it, apply to the balance of the site. 

[46] We suspect that the drafter of the abatement notice did not turn hislher mind 

to the issue of off Range use and that although the Labour Weekend event may have 

been outside of the spirit of the abatement notice, it did not breach the notice on a 

literal interpretation. It is also apparent ;from the descriptions of Messrs Black, 

Lawrence and Henry, that the effects on the neighbours of the site of firearms being 

discharged off the Range were equally concerning as if they were fired on the Range. 

[47] It was the Labour Weekend 2009 incident which was the catalyst for the 

Council and the Residents' Association seeking the enforcement orders which they 

have. In addition to the apparent deficiency in the abatement notice in not applying 
<o~!\\.. OF 'fl:t .~ ve' the whole site, Mr Lawrence also deposed that there were other practical ,if!., 

t.:,­

c ties in enforcing the abatement notice in its existing form. The Residents' 
o 
z 
ffi tion also pointed to the difficulties arising out of the abatement notice being 
:~ 

~ I.~
9t; ..{it
~-&. "(­
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restricted to the identified Range but further contended that even if the abatement 

notice was complied with, the number of rounds being fired and the noise generated, 

exceeded a reasonable level. 

The Expert Evidence 

[48] We heard evidence from two expert witnesses. They were Dr J Trevathan for 

the Residents' Association and Mr S Camp for Mr and Mrs Harvey. Both witnesses 

are qualified acoustic engineers. Additionally, Dr Trevathan appended to his 

evidence a document titled: 

BEL ACOUSTIC CONSULTING 

REPORT ON: 

NOISE FROMRIFLE RANGE: CABLE BAY, NELSON 

JANUARY 2009 

This document is a report prepared by Mr G Bellhouse of Bel Acoustic who had 

conducted measurements on the level of noise emitted from the rifle range in order to 

assess the effect on neighbouring properties. 

[49] The acoustic engineers had between them taken a number of measurements of 

the noise emanating from the Range, at various sites. Dr Trevathan took his 

measurements at what is known as the Cleary property. Mr Bellhouse took 

measurements'at what were referred to as the Phillips and Cleary properties. In 2007, 

Mr Camp had taken measurements near the boundary ofwhat is known as the Bryant 

. property and at the Phillips' property. 	There was no challenge to the accuracy of the 

various readings. 

[50] The Bel Acoustic Report contained the following comment about the noise 

the area of the Phillips 

The results are: 

40dB(A) 
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Leq 42 dB(A) 

This is indicative ofa quiet rural area with little intruding noise apart 

from an occasional vehicle on one ofthe roads below, which was my 

assessment of the environment. This is in line with measurements 

previously takenby others. 

Dr Trevathan described the area as neither particularly quiet,' nor particularly noisy. 

The Bel Acoustic description of this being a quiet rural area was consistent with our 

observation during our site visit. 

[51] The Bel Acoustic Report measured the noise using an Lpeak parameter. Mr 

Bellhouse considered this an appropriate descriptor for the measurement of impulse 

noise. He described this as ... Peak sound pressure level is a measure ofthe peak 

pressure of sound present for an extremely short period of time (microseconds or 

milliseconds) and requires the use ofa Class 1 sound level meter (a precision grade 

type ofmeter). 

[52] The Bel Acoustic Report measured the noise generated from a variety of 

fIrearms in a number of situations. The Report advised that at the Cleary location the 

Lpeak level exceeded 80 dBA in all tests but one and at the Phillips location the Lpeak 

exceeded 80 dBA in most of the tests and concluded: 

At a level of noise emission greater than BOdE Lpeak gunfire noise 

should be viewed as unreasonable when it occurs regularly and for 

prolonged periods. It is very noticeable and likely to be disturbing 

and intrusive. 

[53] Dr Trevathan and Mr Camp both used Lmax parameters for their 

measurements. Lmax is the maximum noise level recorded using a measure which 

responds to noise as quickly as the human ear. Lpeak is the peak noise level being the 

__ highest level of noise produced. The human ear does not respond quickly enough to 

;;;.
;'?:OL OF~sive sounds such as gun shots and hence Lpeak is signifIcantly higher than Lmax, 
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[54] Dr Trevathan's measurements, taken on the Cleary site on 26 March 2010 for 

.308 and .22 rifles fired from within the firing shed on the Range, measured noise 

levels of 63 to 65 dB L Amax for the .308 rifle and 53 to 55 dB L Amax for the .22 rifle. 

[55] Mr Camp's measurements in 2007 at the Bryant property for .308 rifles, 

recorded dBA Lmax readings of between 57 and 63 and a shotgun reading of 55. At 

the Phillips' property two measurements for a .308 rifle gave Lmax readings of 62 and 

64. 

[56] One of the issues which was the subject of debate before us was a proposal 

that the Range be moved to another position (Relocation Area One) which had been 

identified on the site. That was considered by Dr Trevathan and Mr Camp 

particularly as to the issue of whether or not relocation would result in noise levels at 

neighbouring properties of less than the 80 dB Lpeak (approximately 50 dBA Lmax) 

identified in the Bel Acoustic Report. 

[57] The outcome of discussions between the two acoustic consultants was a joint 

statement dated 27 July 2010 (the Joint Statement). The Joint Statement provided as 

follows: 

Areas ofAgreement 

1 The District Plan noise rules are not applicable to noise from 

gunshots. 

2 L AFmax is an appropriate descriptor and International 

Guidelines recommend 50 to 55 dB LAFmax withfew exceptions. 

3 Noise levels at the existing range are well above 50 dB LAFmax 
, 

even with the mitigation measures that have been implemented. 

We have measured noise levels from suppressed .308 rifles 

within the shed of 62 to 67 dB LAFmax at the 'Cleary' and 

'Phillips'sites. 

/- '-C-01-~r' 1Based on measurements undertaken by Dr Trevathan on 28 
, co"-!>- Ifti' 

~~~ ~~~\~e2~:o;h:e~:::t:o~:ea~~~~:l~:o:h::::go:~e:: 
1.£. ".<:,'. r.ei!,i{Ce nOIse levels receIved at residentzal SItes by around lOdE
\" \~~.",'.'~ ,./,~,i' 


q'~lf,"'__'''''''<; ,~,~.J / 


i,::.f.t."" ...:or-" /
"'iCO~'"~ 

Version: 1, Version Date: 24/04/2026
Document Set ID: 9773608



17 


- equivalent to a halving of loudness (without the benefit ofa 

shed at the new site). 

5 Without the shed, noise levels will be less than 50dBA LAFmax 

with .223 rifles and 9 mffl; pistols. Shotguns and high calibre 

rifles will generally be between 50 and 55 dB LAFmax. 

6 There are noticeably less echoes around the hills at Relocation 

Site One and this may further reduce the annoyance of the 

gunshots. 

7 A small additional noise reduction is likely when an acoustically 

designed shed is installed at the new site. 

8 Relocation ofthe activity to Relocation Area One would provide 

a significant improvement for residents. 

Areas ofDisagreement 

9 	 Mr Camp argues that noise levels at the existing range 

(including high powered rifles at 62 to 67 dB LAFmaxJ are not 

objectionable. Dr Trevathan's assessment has been limited to a 

consideration ofreasonable noise. 

10 	 Dr Trevathan believes that restrictions on use are appropriate 

in this locality even if noise levels were reduced to less than 

50dB LAFmax. Mr Camp is of the view that restrictions are 

unwarranted at levels less than 55 dB LAFmax to ensure noise 

emissions are reasonable. 

(LAFmax 	and dB are the ISO equivalents of the terms previously used by the 

witnesses, Lmax and dBA. We will also use the term dB LAFmax for the balance 

ofthis decision). 

We turn to consider the appropriate enforcement orders to be made in light of 

ac al background and Joint Statement set out above. 
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Enforcement Orders 

[59] The scope of enforcement orders is set out in s314 RMA which relevantly· 

provides as follows: 

314 	 Scope ofenforcement order 

(1) 	 An enforcement order is an order made under section 319 by the 

Environment Court that may do anyone or more ofthe following: 

(a) 	 Require a person to cease, or prohibit a person from 

commencing, anything done or to be done by or on behalfof 

that person, that, in the opinion ofthe Environment Court,­

(i) 	 Contravenes or is likely to contravene this Act, any 

regulations, a rule in a plan, a rule in a proposedplan, 

a requirement for a designation or for a heritage order, 

or a resource consent, section 10 (certain existing uses 

protected), or section 20A (certain existing lawful 

activities allowed); or 

(ii) 	 Is or is likely to be noxious, dangerous, offensive, or ~ 

objectionable to such an extent that it has or is likely to 

have an adverse effect on the environment: 

(b) 	 Require a person to do something that, in the opinion of the 

Environment Court, is necessary in order to-­

(i) 	 Ensure compliance by or on behalfofthat person with 

this Act, any regulations, a rule in a plan, a rule in a 

proposedplan, a requirement for a designation or for a 

heritage order, or a resource consent; or 

(ii) 	 Avoid, remedy, or mitigate any actual or likely adverse 

effect on the environment caused by or on behalfofthat 

person: 

(c) 	 Require a person to remedy or mitigate any adverse effect on 

the environment caused by or on behalfofthat person: 

t;-~loFrf.J 
~v-:-;;t§?t. The Council seeks its oFder pursuant to s314(1)(a)(ii) and the Residents' 

(M"~~~A.~~ ation pursuant to ss314(1)(a)(i), 314(1)(b)(i) and 314(1)(c). We consider that 

\~_~ ...~/[ ofthose provisions provide a basis for making the orders sought. 

~li!t COUR\ 	 .. 
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[61] Insofar as the Council application is concerned, the specific basis of the 

application is the contention in the affidavits of Messrs Lawrence and Henry that the 

noise from an event such as that of Labour weekend 2009 was intolerable to such an 

extent as to be objectionable. That was the basis of the Council abatement notice 

upheld by the Court in Decision C 77/2008, which preceded the Labour Weekend 

2009 incident. 

[62] The Residents' Association's application is primarily based on s314(1)(a)(i), 

more particularly contravention of the obligation contained in s16(1) RMA which 

requires that..Every occupier of land ..shall adopt the best practicable option to 

ensure that the emission of noise from that land ... does not exceed a reasonable 

level. 

[63] The observation was made in the Bel Acoustic Report that unreasonable noise 

is different to offensive .or objectionable noise. It was contended that although 

offensive or objectionable n.oise will ips.o facto be unreas.onable, not all unreasonable 

n.oise will necessarily be offensive or objectionable. Although we accept that is the 

case, we consider that in practice the distinction between n.oise which exceeds a 

reasonable level on the one hand and offensive and objectionable noise on the other, 

will commonly be blurred and will .often be a questi.on .of degree. We will consider 

all three matters in our assessment. 

[64] A number .of decisi.ons .of the Court and Planning Tribunal have considered 

the issue .of whether .or n.ot n.oise has exceeded a reas.onable level. We refer to the 

.observati.on in Auckland Kart Club Inc v Auckland City Counci! that ... what is 

reasonable is a question offact and degree. The fact that a particular n.oise complies 

with standards contained in a district plan does n.ot preclude the Court from 

determining that it nevertheless exceeds a reas.onable level. 

[65] The terms offensive or objectionable are n.ot defined in RMA and are 

comm.only cited in c.onjuncti.on with each other. In n.ormal usage there is a certain 

~'C-I\\.. OF'r~.ona1ity .of meaning. between the two.. We refer to the vari.oUS dictionary 

,,~ +gS .of th.ose w.ords c.onsidered by the C.ourt in Donnelly v Gisborne District 

n A 124/92, page 2L. 
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Counciz9 and adopt the meanings used by the Court in that case of...undesirable, 

displeasing, annoying or open to objection. 

[66] For the sake of completeness we note that a finding that a particular noise is 

offensive or objectionable, of itself, is not a basis for relief under the relevant 

provisions. It is also necessary to fmd the noise has or is likely to have an adverse 

effect on the environment. 

[67] In determining whether noise from the Range exceeds a reasonable level or is 

offensive or objectionable, we are aware that the test to be applied is an objective 

one. We repeat the reference from Zdrahal v Wellington City Council1owhich was 

cited in Decision C 77/2008 namely that: 

It is not enough that a neighbour or other person within the relevant 

environment considers the activity or the matter to be offensive or 

objectionable. It is not enough that the Tribunal itselfmight think the 

matter was objectionable ... the Tribunal in a case like this must 

transpose itselfinto the ordinary person, representative ofthe 

community at large, and so decide the matter. 

[68] The Joint Statement of the noise witnesses revealed a disagreement between 

them as to the level at which noise emissions from the Range exceeded a reasonable 

level or might be considered objectionable. Their differences revolved around the 

50-55 dB LAFmax measurement. However, we understood that Dr Trevathan and Mr 

Camp agreed that determination of the reasonableness, offensiveness or 

objectionability of noise involves more than just a consideration of the measured 

noise levels in isolation. 

[69] We also consider that determination of those issues involves wider 

consideration than the standards contained in district plans or the matters identified 

in NZS 6802:2008 (Acoustics-Environmental Noise) which is directed at the setting 

) 5 ELRNZ 138. 
5] 1 NZLR 700. 
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[70] The Court suggested to the noise witnesses that an appropriate means of 

determining whether noise exceeded reasonable levels or was offensive or 

objectionable in any given instance, might be application of the FIDOL factors 

identified in the publication Good Practice Guide for Assessing and Managing 

Odour in New Zealandll 
. Those factors are: 

• 	 Frequency- how often an individual is exposed to odour; 

• 	 Intensity- the strength of the odour; 

• 	 Duration- the length of a particular odour event; 

• 	 Offensiveness/Character- the hedonic tone of the odour which may be 

pleasant, neutral or unpleasant; 

• 	 Location- the type of land use and nature of human activities in the 

vicinity of the odour source. 

Both the witnesses agreed that the factors above would provide a useful check list for 

assessing noise effects (with appropriate amendment). We do not suggest that they 

provide the only basis for doing so or will be relevant in every instance. We propose 

to use them in undertaking our assessment as to whether or not noise generated from 

the Range exceeds a reasonable level or is offensive or objectionable in this case. A 

number of the witnesses referred to some of these factors in their evidence, albeit not 

in the structured manner we have done. 

Frequency 

[71] Under the present operating conditions of the Range (imposed by the 

abatement notice) there can be thousands of rounds per week fired from rifles up to 

.308 calibre and shotguns. Mr Harvey estimated that actual use of the range could be 

up to 2000 rounds per week from both shotguns and rifles12 and that the busiest day 

of the week for tourist use is Sundays.u 

[72] There is no control under the existing abatement notice on the number of 

rounds from .22 calibre rifles, nor is there any limitation on the number of rounds 
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B R Rounce (a member of the' Residents' Association) stated that there appeared to 

be hundreds of rounds going off when the police are using the Range and that is 

consistent with our earlier calculation (para [33] supra). 

[73] It seems that somewhere between 3,000 and 4,000 shots per day would have 

been fired during the Labour Weekend 2009 shooting competition. We accept that is 

not -typical of Range usage. However, such a level of usage was not in breach of the 

abatement notice because much of the shooting took place off the Range itself and 

was accordingly permissible in terms ofcurrently applicable controls. 

[74] We have noted previously (para [29] supra) that the Harvey site is also used 

for pre-duck shooting wann-up shoots which can involve somewhere between 5,000 

and 7,500 shots per day and that Gentlemen's Club firing on one Sunday per month 

involves about 750 shots per day (para [30] supra). 

[75] It is apparent that shooting on the Range in particular, and on the site in 

general, can involve many hundreds of shots per day and thousands of shots per 

week. The activity persists throughout the year with peaks at various times such as 

the Gentlemen's Club shoot, police shooting and the duck shooting warm-up. 

Although the controls on discharge of .308 rifles and shotguns on the range require 

one day per week to be free of firing, that control does not apply to .22 rifle 

discharges nor off Range discharges. Accordingly, the discharge of firearms is a 

high frequency activity on the site. 

Intensity 

[76] We accept that the dB LAFmax measurement used by Dr Trevathan and Mr 

Camp in their Joint Statement is an appropriate descriptor of the intensity or level of 

the noise being experienced by at least some neighbours when .308 rifles and 

shotguns are being fired on the Range. Additionally, we note that in the Bel 

Acoustic Report the observation is made that police Glock pistols or M4 rifles 

'toF i~roduce similar levels ofnoise to the .308 rifle. 
c~~ H!; 


~o

.X' ,05, 

~ ~~'i;\,'~~[ y~) Recitation oftbe bare noise levels ofitseif, does not greatly assist the Court in 

1 ,~~;\',:F;;::::;;>d7~~g the actual effects of shots generating that lev~l of noise. However, we 
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heard .308 rifles and police firing from an observation position off the site and in our 

sUbjective view it was very loud and intrusive indeed. 

[78] Both Dr Trevathan and Mr Camp referred to a review of international 

shooting noise regulations14 in various jurisdictions around the world. Paragraph 2 

of the Joint Statement noted that the recommended noise limits at residential 

receivers contained in the international regulations, were between 50 to 55 dB 

LAFmax, with few exceptions. It is undisputed that the noise of .308 rifles and 

shotguns from the site substantially exceeds those levels at some neighbouring 

properties. Even .22 rifles are at the higher end of this spectrum at some receptors 

according to Dr Trevathan's measurements (para [54] supra). 

[79] It will be seen from the Joint Statement that Mr Camp was of the view that 

noise levels at 62-67 dB L AFmax were not objectionable. Dr Trevathan considered 

that noise from the Range should not exceed 50 dB LAFmax at any neighbouring 

dwelling and that even at that level there should be restrictions (days and hours of 

operation) in place. Mr Camp was of the view that restrictions are unwarranted at 

noise levels ofless than 55 dB LAFmax. 

[80] It was surprising to find such a divergence. of views between two expert 

witnesses on such an issue. However, it became apparent that Mr Camp's opinion as 

to the appropriate noise level was driven by his view that the Harveys' activities 

preceded residential development in the area and that the rural! residential property 

owners who had moved in to Cable Bay Road had to accept what was in existence, 

as they had come to the nuisance. 

[81] In his initial affidavit, Dr Trevathan referred to evidence previously presented 

by Mr Camp in.proceedings in Ashburton regarding establishment of a rifle range. 

In that evidence, Mr Camp had supported 50 dB L AFmax as being the appropriate level 

of noise to be received from a rifle range by neighbouring properties. 

amaulds- Shooting Noise Regulation, Review ofVarious National Practices, Proceedings of 
oise 98 Christchurch. 
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[82] Mr Camp explained that the 50 dB LAFmax level was applicable to a situation 

where a new rifle range was to be established in the vicinity of existing dwellings. 

He went on to contend ... that same evidence discusses 55 dB LAFmax as being 

appropriate for existing ranges. My earlier affidavit on this project reiterated that I 

consider 55dB LAFmax is acceptable for existing ranges with existing residential 

neighbours, and 60 - 65 dB LAFmax is acceptable in situations where new housing 

encroaches on existing ranges. 15 It is that latter view which led to him taking the 

position he does in this case, that the levels of noise generated from the Range are 

not offensive or objectionable. We make two observations regarding that 

proposition. 

[83] Firstly, although we accept that pre-existence of a noise generating (or other) 

activity may commonly be a relevant factor in determining questions of 

reasonableness, offensiveness or objectionability, we do not consider that it will 

necessarily be the decisive factor in any case. Noise or other adverse effects may be 

unreasonable, offensive or objectionable notwithstanding that they existed in a 

particular area before other people arrived there. Mr Camp's approach of making an 

automatic loading for the pre-existence of the noise in determining whether it was 

objectionable is, in our view, far too simplistic. 

[84] Secondly, Mr Camp's proposition that the Range pre-dated arrival of 

rural/residential neighbours, thereby justifying the application of a less stringent 

noise limit, is demonstrably incorrect. It is correct that a rifle range had been 

established on the site and used by members of the Harvey family for their private 

shooting activities since 1952. Mr Harvey deposed that since then his family would 

have used the Range approximately once a week. 16 In 1989 he moved into the house 

next to the Range which increased his personal use. He would fire up to 250 rounds 

of shotgun or high calibre rifle ammunition per week, together with .22 rifle 

shooting. 

19 Camp Affidavit of 14 July 2010. 
a 5 Harvey Affidavit of 14 July 2010. 
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Rounce and her partner bought their land in August 1999 and commenced living on 

it in February 2000. Neither witness was aware of any rifle range activity at those 

times and it appears from their affidavits that Mr Harvey's private shooting activities 

were not of such a degree as to attract their concern. 

[86] It was Mr Harvey's evidence that the commercial activity of Cable Bay 

Shooting Adventures commenced in October 2000 and grew strongly between 2001 

and 2004. Regular police use commenced sometime in 2006, although Mr Harvey 

claims they had used the Range on an intermittent basis previously. The 

establishment of commercial activity from October 2000 clearly post-dates 

subdivision and the arrival of rural/residential neighbours to this site. 

[87] The consequence of establishment of the commercial shooting activity and 

police shooting is that the discharge of larger calibre rifles and shotguns on the 

Range has gone from the 250 per week estimated by Mr Harvey for his personal use 

to (potentially) the 5000 or 600<) per week which are now permissible in tenus of the 

Council abatement notice. 

[88] Mr Camp did not think that actual usage would be as high as the 5000-6000 

shots per week which are potentially allowed. The Court suggested to him that even 

at a lesser number of shots actually fired the increase in numbers was an issue. The 

Notes of Evidence record this exchange 17: 

HIS HONOUR: No, but let us say there is a 10 fold increase to two 

(thousand) are, you seriously suggesting that ifyou go there 

when there is 250, you have got to accept two and a half 

thousand? Or we have got to accept the different standards. 

MRCAMP: 	 No, I do not think you should be having to accept that huge 

increase in scale. 

[89] In light of that acknowledgement it is untenable to argue, as Mr Camp 

Rf'~tiallY did, that pre-existence of the limited use, private rifle range means that noise 

I~<V ,;1 ~!::1}!i\ ev s of 62-67 dB LAFmax from the thousands of shots now being fired from the 

~ft~<~:.L::'·:.~~i:.~t -J e might not exceed a reasonable level or be offensive or objectionable. That (tTl \\~::\\:' ';. ; ..'3;;.:1 ! iJi J. 
~ '\U \.' . ,',' .,,", -7,,'-;li;.~;?r----------
~ , ·;"'isJ;;;):/ ;,.' .,.i?:iD e 79 NOE. 
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would have been our view, irrespective of Mr Camp's eventual agreement, in any 

event. In his evidence in the Ashburton proceedings to which we have referred 

previously, Mr Camp made the comment: 18 

My subjective impression of gunshot noise at 65dB was that it was 

completely inappropriate for the "back yard" of a residential 

property. 

[90] There was no dispute between Dr Trevathan and Mr Camp that noise from 

the Range regularly exceeds 50 or 55 dB LAFmax at neighbouring residential sites by a 

considerable margin. Accordingly, the intensity factor substantially exceeds that 

which the noise witnesses agreed was appropriate for a residential property, once Mr 

Camp's views about neighbours coming to the noise are set aside. 

Duration 

[91] Under the present controls contained in the abatement notice, non-police 

firing may occur between the hours of 8 am and 8 pm. Police training is permitted 

for any consecutive period of 3 hours between 12 noon and 4.30 pm. One day per 

week has to be kept free of firearms activity. That is a floating day chosen by the 

Harveys and notified to their neighbours. 

Offensiveness/Character 

[92] The noise generated by firearms was described by the expert witnesses as an 

impulse or impUlsive noise. In layman's terms it might be described as a brief crack. 

The Bel Acoustic Report had this to say about the noise ofgun fire: 

Because of the impulsive nature of the sound, for a given level of 

noise, gunfire is much more disturbing and intrusive than other types 

ofnoise and this needs to be taken into account in an assessment. 

[93] A number of the witnesses referred to the echoing effect of shots fired from 

the existing Range. That was something which we ourselves observed. The Bel 

Acoustic Report gave this description: 
,/~\. OF rA//J.v: MI::. As each shot was fired there was a very noticeable string of echoes 

( (7'":},,,:-,,...:/~~~ .~ (four or five) emanating from the various hillsides down the valley. 

r. i ~~: ~~> "':7\; . ~~f:f i. ~I 

~'\'\~'L\, ' :" '~';.:'1I8!A:m,aavit ofDr Trevathan 23 April 20 1 0, Exhibit B, para 4.3. 
~ ~I~~, .:~!"~:.:"r' .:.~:~t: l 
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The sound of the shot was reflected off the hillsides at increasing 

distances. This effect tended to enhance the sound and added to the 

disturbing effect ofeach impulse. 

[94] In her affidavit of 8 February 2010, Ms Rounce described the noise in these 

terms: 

... all ofthe noise was extremely disruptive because ofthe intensity of 

the noise itself, the "shock" that it gives you when a firearm is 

discharged, and in particular because shotguns are used and the echo 

from the hills carries right around the valley ... 

[95] We find that of its very nature, the noise of a firearm discharge has the 

potential to be disturbing and intrusive. Additionally, police firing commonly 

involves shooting in volleys19 which we understand to mean a number of shots fired 

in quick succession and fired by numbers of officers simultaneously. Mrs Rounce 

described that in these terms:20 

... even now when the Police are using the range it is like a war zone 

with what would appear to be hundreds of rounds going off, 

resounding around the hills in the valley while the next volley goes off. 

It is like continuous "rolling thunder". 

Location 

[96] The Range is situated in what would normally be described as a typical rural 

location. That is not to say it is a noiseless location. The point is often made in 

proceedings before this Court that rural areas can be noisy due to the sound of 

agricultural processes, agricultural equipment and other rural activities (including the ' 

discharge of firearms for hunting and pest extermination). 

[97] In this case a particularly significant aspect of location is that the Range is 

located in close proximity to a rural/residential enclave which predates commercial 

,_. non-police and police use of the Range. The presence of a number of residential 
/ /::o;;'r..L OF5Z\L'11S".,,'" 
- :f.r.­
1.....' , t '\.. 
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neighbours with limited separation distances from the site introduces a degree of 

sensitivity to the location. 

[98] It is common ground that rifle ranges and shooting activities are permitted 

activities in the Rural Zone of this District Plan. We accept as a general proposition 

that rifle ranges are more likely to be found in rural areas than in other areas. r 

\ 
However we do not think it can be suggested (as we understood Ms Goodall to do) 

that they are such a widespread feature of rural areas that persons moving into such 

an environment ought be on the lookout for the presence ofa rifle range. Even if that 

was the case, it would be reasonable to expect that rifle ranges would be obliged to 

comply with standards as to the emission of noise. In this case, the District Plan does 

not contain a noise standard for the Rural Zone which controls impulsive noise 

during daylight hours. 

[99] The second aspect oflocation which is relevant in this instance is the physical 

location of the Range in a situation which produces echoing as the sound of shots is 

reflected off the surrounding hillsides. This echoing factor was commented on by a 

number of the witnesses and was observed by us on our site visit. It considerably 

exacerbates the effect of the shots. 

[100] It was noticeable to the Court that when firing was undertaken from 

Relocation Area One during our site visit, the echoing effect . appeared to be 

substantially diminished. It is agreed that Relocation Area One does have a lesser 

echoing effect. 

Outcome ofFIDOL Considerations 

[10l] When the above factors are taken into account, we consider that the present 

combination of private, non-police and police activity on the Range and on the site 

fails all three of the tests to which it is subject in this case" The noise generated by 

those activities exceeds a reasonable level as well as being offensive and 

Version: 1, Version Date: 24/04/2026
Document Set ID: 9773608



29 


[102] The combination of the frequency of the shots, the loud noise (particularly 

high calibre rifles and shotguns) at neighbouring properties, their duration for long 

periods of the day throughout the year, the impulsive character of the noise 

exacerbated by echoing and the location of the rifle range in a rural/residential 

situation, lead us to that conclusion. 

[103] We understood Mr Camp to implicitly agree with Mr McFadden that the 

noise being experienced by neighboUrs was unreasonable. He had directed his 

attention to the matter of whether or not the best practicable option to avoid such 

noise had been adopted21 
• In response to a question from the Court he accepted that 

ifthe range was considered to be a new range then it was probably objectionable22
• 

[104] We discussed that matter in paras [84]-[86] (supra) where we held that the 

commercial non-police and police activity on the Range was new in relation to the 

rural/residential subdivision and development. In any event, we had not accepted the 

proposition that because someone moves to a nuisance it means they have to put up 

with it. Although that might be a relevant factor in determining whether or not any 

particular effect is unreasonable, offensive or objectionable and if so, what remedy 

the Court should grant, it will not necessarily be the determinative factor in any given 

case. 

[105] In making that comment we are aware of the common law principle that relief 

might not be granted to someone who has come to the nuisance. However, we 

consider that the overriding RMA purpose ofpromoting sustainable management (as 

defined in s5(2» requires the application of considerably wider criteria than just who 

was there first. We note that s31(1)(d) RMA provides that the functions of local 

authorities include... the control of the emission of noise and the mitigation of the 

effects of noise. Nothing in RMA suggests that pre-existing noise should be subject 

to any lesser degree of control or mitigation than more recent noise. 
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Remedy 

[106] Our finding that the noise generated by the rifle range activity exceeds a 

reasonable level and is offensive or objectionable brings us to consider the 

appropriate remedy. 

[107] The Residents' Association seeks (inter alia) that Mr and Mrs Harvey be 

required to adopt the best practicable option to ensure that the emission ofnoise from 

the site does not exceed a reasonable level, in accordance with s16 RMA. 

[108] 	 Section 2 RMA defmes best practicable option in these terms: 

Best Practicable Option, in relation to a discharge of contaminant or 

an emission of noise, means the best method for preventing or 

minimising the adverse effects on the environment having regard, 

among other things, to 

(a) 	 The nature of the discharge or emission and the sensitivity of the 

receiving environment to adverse effects; and 

(b) 	 The financial implications, and the effects on the environment, of that 

option when compared with other options; and 

(c) 	 The current state of technical knowledge and the likelihood that the 

option can be successfully applied: 

[109] The best practicable option promoted by the Residents' Association was the 

relocation of the range from its present location to one where a noise level not 

exceeding 50dB LAFmax could be achieved in combination with restrictions on 

opemting hours, shots fired and any other methods to limit noise. The evidence 

before us as to a possible alternative location revolved around Relocation Area One. 

We now consider the suitability of Relocation Area One and the overall site having 

regard to the best practicable option criteria. 

The nature ofthe emission and the sensitivity ofthe receiving environment 

/~~O] The nature of the noise emission (an impulse sound) is the same from the 
~~,~ 

rl'\ 

(,~?~-,.~~:'-f-; ,e~~1fg. Rang~ or anywhere ~lse on the site. The sensitivi: of the .re~iving ruraV 

~t~~" , }. "',;§~~e11tptial enVIronment remams the same wherever on the SIte the nOIse IS generated. 
v ' ",J fJ.f I'\\~"',,> ,~", :'~~1?(:WJevathan and Mr Camp agreed that moving the Range from its present position 

C}.." '""~. .~ _/ /~ ~"./
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to Relocation Area One would reduce the level of noise received at the Cleary and 

Phillips properties. Relocation would also reduce the echo effect which is a feature of 

the present location. 

The financial implications and, the effects on the environment, of that option 


when compared with other options 


[Ill] Mr and Mrs Harvey estimate that the cost to them of relocating the Range 

would be somewhere in the order of $35,000. They consider that to be an 

unreasonable cost for them to bear. 

[112] There is a certain unknown element about the effects on the environment of 

relocation. Shifting to Relocation Area One will probably minimise or at least reduce 

the echoing effect from the present Range. It also appears that moving to Relocation 

Area One will substantially reduce noise effects on the Phillips and Cleary building 

sites although probably not to 50 dB LAFmax for all types of fIrearms. However, it is 

unknown whether or not relocating the Range will result in greater adverse effects 

. than at present on other nearby property owners. 

The current state of technical knowledge and the likelihood that the option can be 

successfully applied 

[113] We understood that there is nothing further which can be technically done to 

suppress the noise of fIring on the Range. Relocation was the only feasible option 

which was suggested to us in order to address the noise issues. 

[114] In terms of the likelihood ofrelocation being successfully applied, we refer to 

our comments in the preceding paragraph that it is presently unknown what the 

effects of moving to another site might be on properties other than the Cleary and 

Phillips properties. That is a matter of concern to the Court. 
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[116] It will be apparent from our earlier findings that we consider determination of 

whether or not any given noise exceeds a reasonable level involves more than just a 

consideration of the intensity of noise in any instance .. It is also the case however, 

that in considering noise generating activities, the intensity or level of noise is a 

particularly significant factor. There are two sub-issues to be considered in that 

regard. 

[117] The first of these is the disagreement between Dr Trevathan and Mr Camp as 

to the appropriate level of noise to be received by neighbours of the site. Dr 

Trevathan considered that 50 dB LAFmax was the appropriate level, whereas Mr Camp 

suggested a level of 55dB LAFmax from Relocation Area One. As we have noted, Mr 

Camp's views on appropriate noise levels were based on the premise that the Range 

was an existing range not a new one. However, in response to a question from Mr 

McFadden, Mr Camp conceded that if the range was a brand spanking new range the 

appropriate level should be 50.23 

[118] Dr Trevathan and Mr Camp were accordingly in agreement that for a new 

range, 50dB L AFmax was the appropriate level of noise at neighbouring properties. 

We consider that is the level which ought to apply in respect of commercial non 

police and police firing on the Harvey site. When the issue of existing/new range 

was resolved, it was the agreed position of both acoustic witnesses. 

[119] The second sub-issue under this head is that it appears likely that higher 

calibre firearms and shotguns cannot meet the 50dB LAFmax level from Relocation 

Area One in any event. The Joint Statement records that at Relocation Area One 

without an acoustically designed shed, shotguns and high calibre rifles will 

commonly generate noise at between 50 and 55 dB L AFmax (presumably at the Cleary 

and Phillips' sites).24 

[120] The acoustic witnesses also agreed that a small additional noise reduction is 

.",...~....~.ely if an acoustically designed shed is installed at Relocation Area One. However, 

4°'~~
/.::,- /.. 6'1fi'::.r-"r------­

/ I ..-\':'~ ~1{, 23~ rl 

t f /'-!: ..,~.'.-, p~.\ 67, NOE. (The NOE did not record Mr Camp's full answer to the question due to problemsiIi <:·.·.::f~ -~':·:-·;:wi ibility however, both the NOE and Judge Dwyer's handwritten notes record Mr Camp's
\~\ ,\1,'.. ~' ti that 50 was the appropriate level.) 

\ ~..,. ' , r/':' Statement. para 5. 
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Mr Camp testified that the reduction in noise achieved by constructing a shed would 

not be as great as that achieved by the shed on the existing Range. We' understand 

that an acoustic shed may not reduce the noise level at neighbouring properties to the 

50dB LAFmax which we have found to be appropriate. 

[121] There was some discussion between the Court and Mr and Mrs Harvey as to 

their ability to meet 50dB L AFmax if that was found to be the required level (as it has 

been). Although they both expressed a degree of optimism that 50 would be the 

normal situation, they could not guarantee that all the time. They both pointed to 

factors such as the wind blowing in a particular direction which could make a 

substantial difference to the level of noise received by neighbours. Mr Harvey also 

referred to the different noise effects of different calibres of rifle and the further· 

possibilities ofnoise reduction from an acoustic shed. 

[122] The Harvey property contains over 600ha. Mr Harvey advised25 that he had 

considered the whole property with a view to locating an alternative site for a rifle 

range and that any potential sites (other than Relocation Area One) were all closer to 

residents than the existing Range so the problem would just be shifted. 

[123] As an aside, we note that because Relocation Area One is apparently in .a 

flood plain, resource consent is likely to be required for the construction of an 

acoustic shed in this vicinity. Although it is not anticipated that this would be a 

problem, there can be no guarantee in that regard. 

[124] Accordingly, it is uncertain whether shifting the Range from its existing 

position to Relocation Area One (or anywhere else on the site) will bring the level of 

noise received by neighbours within the 50dB LAFmax level which the two noise 

witnesses agree is appropriate for a new rifle range and which we have accepted as 

being the appropriate level for the Range in this case. 

/~L oF~.25] The Residents' Association's application sought an order that the Range 
/":<i:-S~~'clrtt 

.!~%,~ :4~~ ~\s to R~loca~ion Area One as the best practicable option to ~nsure ~at the 

I ~~~:;;,...; .:.":~~~SIDn of nOIse dId not exceed a reasonable level. However there IS consIderable 
m \ 1\"",,: ',:. i ",,! 

~ \ \l~ ~ . '-:,"-:Ii"":.::::.7J+-l-------­
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doubt as to the capacity of Relocation Area One to meet the SOdB LAFmax level at 
. . 

neighbouring properties. If that level could be achieved at Relocation Area One it is 

possible that (subject to the imposition of conditions as to the hours of use and 

numbers of shots) an order for relocation might represent the best practicable option. 

The evidence which we heard did not enable us to reach that conclusion. 

The Council Application 

[126] The Council sought an enforcement order which corrected the anomalies in 

its abatement notice as amended in Decision C 77/2008. The Council contended that 

the abatement notice represented the appropriate status quo, subject to its ambiguities 

and shortcomings being resolved. 

[127] The most significant aspects of the Council application were, firstly, that it 

sought to restrict the commercial, non police and police shooting activities to the 

existing Range and to exclude them from the balance of the site which the Council 

proposed would be a Restricted Shooting Area (except for .22 calibre shooting). This 

would overcome the problem experienced at Labour Weekend 2009 when 

restrictions on the use of the Range were sidestepped by shooting elsewhere on the 

site. 

[128] Secondly, the Council sought a new set of clarified restrictions on use of the 

Range itself. Significantly, those restrictions did not extend to imposition of the 

SOdB LAFmax limit on gunshot noise received by neighours. There is a condition in 

the existing abatement notice requiring the noise of bullets or projectiles striking a 

target to be limited to SOdBA Lmax but that restriction does not apply to the actual 

firing of the guns themselves. 

[129] The position adopted by the Council cannot be sustained in light of the 

evidence which we heard. We do not intend to be critical of the Council in making 

___,_~" _~ that comment. The position which it advanced represents the status quo with some 

<~A~cations. The Council has endeavoured to respect, as far as possible, what had 

(A..ii",{:;."./t"J: {~\~e~ged from the Court in Decision C 77/2008. It is not to be criticised for that. 

! f ~i".' '," "i;\ '''''1\ 
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[130] However, it is apparent on reading Decisiqn C 7712008 that the outcome 

reflected the evidence heard by the Court at that time. In those proceedings, Mr 

Camp and the Council's noise witness (Mr M J Hunt) had filed a joint statement 

setting out the appropriate conditions to be imposed on the Range and those 

conditions formed the basis of the abatement notice which issued from the Court. 

The conditions contained in those witnesses' joint statement did not impose any limit 

on the level of noise emitted from the Range and received by neighbouring 

properties. 

[131] The Court did not have before it evidence such as that tendered by Dr 

Trevathan in this case and that evidence is determinative in our view. Once the issue 

of existing/new commercial use of the Range was resolved the evidence of Dr 

Trevathan and Mr Camp was consistent, namely that there ought be a restriction on 

noise received by neighbours from a new rifle range of 50dB LAFrnax. 

Outcome 

[l32] In the light of our fmding that noise received from the Range not only 

exceeds a reasonable level but is also offensive and objectionable, we consider it is 

inevitable that enforcement orders be made. In reaching that determination we have 

had regard to the factors of: 

• 	 The Harvey family's longstanding shooting activities; 

• 	 The sporting and recreational benefits to the Harvey family and the 

wider community; 

• 	 The financial benefits of the activity to Mr and Mrs Harvey: 

• 	 The need for the police to provide for their firearms training: and 

• The fact that the Range is a permitted activity in the Rural Zone. 

All of those are positive factors which must be given due weight in our 

considerations. 

[133] 	 Regrettably, we consider that those positive factors are substantially 

f - .0-:;-"-	 outweighed by the negatives, which emerge from consideration of the FIDOL 
.,/'?J""~\. F .,.~. • 

/A...:t.{'. ;;z:ta:ctors. In partIcular, the factors of frequency (some thousands of shots per day on. 

~}!lSl,(i~;1; !~~ bo~sions), intensity (noise levels of 62-67 dB LAFrnax received at neighbours' 
~:-F/ . '. ','" '~i 

~ :X:.\." .'. lj~ping sites and houses), offensiveness (the impulsive nature of gunfire) and 
~ '·'r:" -,:. " "'.JJ 
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location (the proximity of the rifle range to rural/residential development) are, when 

considered together, decisive in our considerations. 

[134] The change in the nature of the environment in 1998 from a primarily 

agricultural or farming area to a rural/residential area, bringing a number of close 

neighbours to the site is particularly significant in the context of these proceedings. 

There was a sense of grievance apparent in the evidence of Mr and Mrs Harvey that 

relative newcomers to Cable Bay Road oppose an activity which they are 

undertaking on a property that their family has occupied for many years. 

[135] Mr and Mrs Harvey did not object to the Ingham subdivision which, we 

understand, was carried out by a relative. Doubtless they might have reconsidered 

that position had they been aware that the subdivision could give rise to opposition to 

permitted activities on their own property. This is a classic case of reverse sensitivity. 

[136] However, the fact is that the commercial, non-police and police use of the 

Range were not being undertaken on the site at the time of the subdivision. These 

gave rise to a massive increase in shooting activity on the site. Neither would the 

extent of Harveys' private shooting activities necessarily have been apparent to those 

looking to purchase the subdivided lots. 

[137] Mr and Mrs Harveys' subsequent actions and, in particular, the incident of 

Labour Weekend 2009 demonstrate an inability on their part to understand that 

activities which give them (and many thousands of other New Zealanders) so much 

pleasure, might be regarded as unreasonable, offensive or objectionable when 

undertaken in close proximity to neighbours. 

[138] The orders which we make are not on all fours with those sought by either the 

Council or the Residents' Association however we note that s319(1) RMA provides: 

(1) After considering an application for an enforcement order, the 

/;~'L wOF-~'ronment Court may­

~~<&~: ~ . 'I: .Except as prOVided in subsection (2), make any appropriate 
....,\>':'1' 
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[139] It is apparent from the' highlighted provision that we are not confined by the 

precise terms of the orders sought by the Councilor Residents' Association and may 

make any appropriate order under s31426. For the record we note that the orders 

which we make are intended to: 

• Ensure compliance by Mr and Mrs Harvey with the provisions of s16 . 

RMA; 

• Require them to cease the emission of noise from the site which is 

offensive or objectionable to such an extent that it has an adverse 

effect on the environment. 

• Require Mr and Mrs Harvey to avoid, remedy or mitigate the adverse 

effects on the environment caused by shooting on the site. 

We make the following orders accordingly. 

[140] :PirBtlY'we order the Respondents to cease forthwith on issue of this decision, 

use of the site for the discharge of :firearms over .22 cali.,. (including shotguns) 

which generate noise ex:ceeding~ LAFmal measured within 2() me1res of the 

position of any dwelling or approved dwelling site on any property(other than the 

site) not owned by the Respondents. This order does not apply to: 

• 	 Target/sport shooting undertaken on the Range by or under 

supervision of the Respondents for which no charge is made, not 

exceeding 250 shots per week; 

• 	 Clay target shooting with shotguns undertaken on the Range by or 

under supervision of the Respondents on not more than six Sundays , 

per annum. Such shooting not to take place on any two consecutive 

Sundays, to be limited to no more than 1:S0shotf on each occasion and 

to be undertaken during the hours of IO:OOam and 4.00pm. The 

Respondents are to notify Nelson City Council in writing of their 

intention to undertake such shooting no later than 16 hours prior to 

each occasion. 

.~ pest eradication'shooting undertaken on the site by or under 

supervision ofthe Respondents. 
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[141] This order seeks to precrude use of the entire site (including the Range) for 

shooting by higher calibre rifles and shotguns and events such as that of Labour 

Weekend 2009, which exceed the appropriate noise level identified by Dr Trevathan 

and MrCamp. 

[142] We accept that the order will preclude police fireanns training in its present 

form on the Range. We are keenly aware of the need for police officers to maintain 

their competence with fireanns. However when the nature of police training which 

involves eight week periods, intensive volleying and similar noise levels to .308 

rifles, is taken into account we consider that imposition of the identified noise limit 

is a minimum protection for neighbours. 

[143] If the police do not have an immediately available alternative range we would 

consider a metion'Jto vary the order herby made to allow one' iather pol.icet:ra.ining. 

exercise. We issue this decision as an interim decision to leave these proceedings 

extant for the time being. This will enable consideration of any appropriate 

refinements of the orders which we now make without the need to commence 

proceedings afresh. 

[144] The order is intended to allow target/sport shooting by the Respondents and \l, ,\ ":, .,{ 

people under their supervision for which no charge is made. This allows a \~;~ J ,,\~ 
continuation of Mr and Mrs Harvey's recreational activity at the level (250 shots per / iJ . 

week) at which it has been undertaken. 

[145] The second exception allows continuation of the Gentlemen's Club shoots 

. " although on a more restricted basis than the once per month which was previously 
I '. 

:; -€ allowed. We recognise that clay target shooting is an activity which takes place on 

~.:~~ ~ rural properties from time to time. We have endeavoured to balance the permitted 

\ activity rights of the Respondents against expectations of .neighbours that a 

reasonable level of noise will be maintained in the environment and we have had 
#-~ . 

ro~f>,.L OF r/f.s.~egard to the FIDOL factors in imposing the restrictions which we have. 


+<v "\
~ (~
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...~~\ 
I'. .' ,,-f,~.,,. ",·IJl, 
~b);~ '(';:\ Qt~] We have not included provision for the special days such as the duck 

~~. .,'~~)~\i(';::": c.> 1~6ting wann up days. Again we recognise that such events will take place on rural 
~~ ,,~'
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properties from time to time and are limited in number. However when the 5,000­

7,500 shots per day and the level of noise received by neighbours are factored into 

the equation, we consider that the warm up days go well beyond what a non 

participating neighbour ought reasonably be required to tolerate and would also be 

offensive and objectionable. 

[147] We have not attempted to restrict the Respondents' game and pest eradication 

shooting on the site. Those are activities which might reasonably be expected to be 

undertaken on rural properties. 

[148] Secondly, we order the Respondents to cease within$ montllSofthe issue 

of this decision, use of the Range and site for the discharge of firearmsof~~ calib'J'd 

.or lesslWhich generate noise exceeding 50 dB LAFmax measured within 20 metres of 

the position of any dwelling or approved dwelling site on any property (other than 

the site) not owned by the Respondents. This order does DOt apply to:' 

'""" ::::.J t'4!irgetlspolt'#JSllooting undertaken on the Range by or under(', '-::9 
supervision of the Respondents for which no charge,s made; 

.G8m,e and pesteradication shooting undertaken on the site by or under 

supervision of the Respondents. 

[149] This order enables continuation of tourist shooting with .22 calibre rifles for a 

term of six months to enable the respondents to investigate whether it is feasible for 

them to carry on their commercial shooting activities elsewhere on the site, should 

they wish to do so. We are conscious of the income which the Range provides to Mr . 

and Mrs Harvey, although we were not given any breakdown of income between 

tourist shooting with .22 calibre firearms and other commercial shooting and police 

shooting. 

>{1501' We appreciate that in light of the controls to which s)1ooting is to be subject, 

<""'" ~ the Respondents may not consider it feasible to establish another range elsewhere on 
/-- j.\\.. OF rlif:'.... 

F~<-~"" , " fhe site, however that outcome is the direct result of the manner in which the 
A;. _bJ:f.K'\ d h d ak tho ... 

~~>,'?'.!.!\C~;~t yrpon ents ,a,ve. un ert en err actiVItIes. 
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[151] In any event, we issue this decision as an~'J(1t/Ill so that should the 

Respondents establish or seek to establish another rifle range on the site which can 

comply with the 50 dB LAFmax noise level at neighbouring properties, we might also 

consider what other controls ought be imposed on shooting in terms of numbers of 

shots and shooting days. Any party to these proceedings may seek further orders 

regarding those matters at any time on 15 working days notice. 

[152] Pursuant to s314(5) RMA we direct that these orders apply to the successors 

and assigns of the Respondents to the same extent as they apply to the Respondents 

themselves. 

[153] We direct the~eil tto submit to the Court for execution under seal a 

~~'Otdettembodying the orders contained in paras [140], [148] and [152] of this 

decision. 

[154] We allow a period of 10 working days from the date of this decision for any 

parties to submit memoranda seeking to clarify any aspect of the formal order which 

is not apparent on the face of the decision. We make the observation that ensuring 

~with the terms of this order falls within the ~functionsof the C~ 

pursuant to s31 (1)( d) RMA notwithstanding some reservations on the part of Counsel 

for the Council in that regard. 

[155] Notwithstanding our intention that this decision be embodied in the form of 

an order, it is to take effect from the date on which this decision is received by Mr 

and Mrs Harvey pursuant to s315(1) RMA. 

[156] Costs. reserved. 
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PREFACE 
 

 

This guidance has been produced by the Chartered Institute of Environmental Health (CIEH) having 

commissioned the services of the Building Research Establishment Ltd (BRE) to provide editing 

support and the methodology of measurement. It describes how noise from clay target shooting can 

occur and provides advice on methods to minimise or prevent annoyance and intrusion.  The guidance 

includes details of a recommended method for the measurement and subsequent assessment of clay 

target shooting noise produced by BRE and derived from research sponsored by the Department of 

the Environment (DOE), now the Department for Environment, Food and Rural Affairs (DEFRA).   
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FOREWORD 
 

The management of the environmental impact of leisure activities is of growing importance, 

especially in rural areas.  Positive actions are required if sustainable development of the countryside is 

to be achieved.  During 1993, in response to growing complaints about noise from clay target 

shooting, the DOE reviewed the planning legislation applicable to such activities. Subsequently, it 

decided not to recommend changes but instead encouraged interested parties to develop a voluntary 

code of practice to control noise.  More recently the Office of the Deputy Prime Minister (formerly 

the DTLR) having undertaken a “consultation on possible changes to the Use Classes Order and 

temporary uses provisions”, has announced no change in those provisions citing existing legislative 

provision being adequate to deal with problems that arise. 

 

The environmental impact of leisure activities was also examined by the Environment Committee of 

the House of Commons during the 1994/95 parliamentary session. The Committee felt that the ability 

of people to enjoy all forms of leisure appropriate to the countryside should not be constrained unless 

there were pressing reasons for restricting particular activities. It commented that the planning system 

had an important role to play in minimising any adverse impacts, but acknowledged that the system 

was not in itself able to counter all pressures which might arise. The Committee felt that the planning 

system should provide a more positive approach to dealing with difficult activities by encouraging 

good management practice. 

 

It was against this background that a consultation draft of this document was launched in November 

1997. Comments on the consultation draft, and the findings of the BRE research, have been taken into 

account during the prolonged preparation of this revised guidance note; it now updates and 

supercedes that consultation draft. 

 

The CIEH, representing the regulators, with technical support from BRE, has produced this guidance 

in order to help enforcement officers and other interested parties resolve the conflicts that often arise 

between shoot operators and their neighbours. It is intended that it should provide a basis for 

discussion and negotiation between all parties on measures that can be taken to control noise from 

clay target shooting. 

 

The CIEH advocates consultation and discussion with all parties in relation to the control of noise and 

we believe that this document provides a strong basis for good local decisions to be reached. 

 

 

Graham Jukes 

Chief Executive 

Chartered Institute of Environmental Health 

January 2003 
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1.  INTRODUCTION 
 

This guidance is intended to be used by those with a regulatory interest in controlling noise 

from clay target shooting activities principally local authorities. It may also be helpful to clay 

target shoot operators, owners, managers, those wishing to organise ad hoc events and to 

those with other interests in the sport whether in a professional or recreational capacity. 

 

Two forms of shooting ground or site are typically encountered, namely: 

 

i) those operating regularly by virtue of an express planning permission or established 

use. 

ii) those operating less frequently under the provisions of the Town and Country 

Planning (General Permitted Development) Order 1995, which, subject to certain 

constraints, currently permits up to 28 days usage per annum of given land without 

the need for an application to the Planning Authority.  This may include locations 

used for “one-off” isolated events, such as may be organised for charity purposes. 

 

The general principles expressed in this guidance will be of relevance at all forms of clay 

target shooting sites. Whilst following this guidance cannot confer immunity from legal 

proceedings, compliance may be helpful in demonstrating that the best practicable means has 

been applied in order to control noise from the activity.  The guidance should help in striking 

an appropriate balance between the rights of those who wish to pursue leisure and sporting 

interests and the rights of those who seek the peaceful enjoyment of neighbouring land. 

 

This guidance is divided into seven sections with eight appendices.  It is intended to be of 

assistance, for example, in assessing the ways in which the management and pattern of use of 

a clay target shooting site may be adapted to minimise or prevent intrusive noise.  

Alternatively, where a new shooting location is being considered, the guidance can be used to 

determine what practical noise control measures should be applied.  Further, it includes a 

standardised methodology for the measurement of noise from clay target shooting and 

suggested criteria that will assist with the assessment of the impact of clay target shooting 

noise at dwellings. 

 

1.1 Limitation in scope 
 

The scope of this guidance is limited to clay target (pigeon) shoots. It should not be taken as 

having any application to other outdoor shooting events or other gun club activities. 

 

Most of the guidance is provided in a general way. This is because local circumstances differ 

and consequently more or less restrictive controls may be appropriate in certain cases.  In 

particular, where a shooting ground or site has been used for several years without giving rise 

to complaints, there may be no need for changes. Where specific criteria (e.g. distances, 

times or noise levels) are given these have been derived from experience and are not intended 

as precise rules to be routinely applied to every shooting ground or site. 
 

The guidance does not deal with safety issues in detail nor is it intended that it should 

override any restrictions or requirements that may be imposed under any statutory provisions. 
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2. PLANNING AND NUISANCE 

LEGISLATION  
 

In general terms, local authorities have powers and duties that control the use and 

development of land, or activities, which may be in conflict with other users or which may 

create a nuisance. 

 

The Town and Country Planning Act 1990, the Town and Country Planning (General 

Permitted Development) Order 1995, and the Environmental Protection Act 1990 are 

applicable to clay target shooting and are referred to below. 
 

The general provisions of the Health and Safety At Work etc. Act 1974 are also relevant in 

relation to the duties and obligations of site operators, owners and users in respect of ensuring 

the health, safety and welfare of the general public as well as employees and those entering 

upon shooting grounds. 

 

2.1 Planning control 

 

Planning control is primarily concerned with the type and location of new development and 

with changes of use or the intensification of use of land.  The Town and County Planning Act 

1990 defines “development” as being “the carrying out of building, engineering, mining or 

other operations in, on, over or under land or the making of any material change in the use of 

any building or other land.”   

 

Locally prepared Development Plans provide the main guidance to local authorities in 

making planning decisions and as such they provide the principal means of reconciling 

conflicts between development and the protection of the local environment.  Development 

Plan proposals must be subject to a suitable and sufficient environmental appraisal, defined in 

Planning Policy Guidance Note 12 (PPG12 - DETR) as “the process of identifying, 

quantifying, weighing-up and reporting on the environmental and other costs and benefits of 

the measures which are proposed.”.  Advice on development which may have a noise impact 

is contained in Planning Policy Guidance Note 24 (PPG24 - DETR). 
 

Currently, clay target shooting may occur on land without the need for express planning 

permission. The Town and Country Planning (General Permitted Development) Order 1995 

allows the activities set out in the table below to take place at up to the specified number of 

days during any calendar year without formal consent: 

      

Activity In SSSIs Elsewhere 

Markets 14 days 14 days 

Motor sports Nil 14 days 

Clay target shooting Nil 28 days 

War games Nil 28 days 

All others (including helicopters) 28 days 28 days 

Permitted temporary use of land – the ‘28 day rule’ 
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A local planning authority can make a direction under Article 4 of the Town and Country 

Planning (General Permitted Development) Order 1995 withdrawing permitted development 

rights and requiring a planning application, however Appendix D of Circular 9/95 advises 

that such rights should be withdrawn only in exceptional circumstances.  The circular 

explains that such action will rarely be justified unless there is reliable evidence to suggest 

that development is likely to take place which could damage an interest of acknowledged 

importance and which should therefore be brought within full planning control in the public 

interest.  Any application for planning permission made necessary because of a direction 

under Article 4 must be considered on its merits in the normal way.  

 

Clay target shooting sites that require planning permission may have quantitative limits on 

noise emission applied in the form of attached conditions. Planning conditions may also 

include, for example, restrictions on days and times of use, and may prevent any alterations 

to the structure, layout and orientation of shooting stands, screens etc. on the site without the 

prior consent of the planning authority. The guidance in this document may assist with 

drafting suitable planning conditions. 

 

Irrespective of whether a clay target shooting site has full planning consent or is operating 

under the ‘28 day rule’ it is possible that any new and permanent works, such as the erection 

of stands or noise barriers, will require planning permission. 
 

2.2 Statutory nuisance 

 

The Environmental Protection Act 1990 is the principal Act under which noise control will 

be applied to a shoot. Part III of the Act provides the legal basis for the prevention of the 

occurrence or recurrence of a statutory noise nuisance by a local authority or by a private 

individual.  

 

If, in the opinion of the authority, a statutory nuisance exists from the operation of the shoot, 

the Act requires that a statutory notice be served upon the person responsible.  The notice 

may constrain the operation of the shoot so that a noise nuisance no longer exists.  Failure to 

comply with the requirements of such a notice is a criminal offence and upon conviction 

individuals are liable to a maximum fine of £5,000.  If the shoot is operated as a business, 

then a maximum fine of £20,000 can be levied though defence of using the ‘best practicable 

means’ may be available.  

 

More detailed information on the Environmental Protection Act and the concept of nuisance 

is provided in Appendix 1 and Appendix 2.  
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3. CLAY TARGET SHOOTING  
 

3.1  Introduction to the sport 

 

Clay target shooting is the sport of shooting at flying targets, known as clay pigeons or clay 

targets, with a shotgun.  The terminology commonly used by shooters often relates to times 

past, when live pigeon competitions were held.  Although such competitions were made 

illegal in 1921, a target is still called a ‘bird’, a hit is referred to as a ‘kill’ and the machine 

which projects the targets is known as a ‘trap’. 

 

Clay target shooting is currently enjoyed by a wide cross-section of the community as a 

leisure pursuit.  It is also a governed and regulated competitive sport.  The sport has grown 

quickly in recent years, under encouragement by the government for rural communities and 

farmers to diversify.  Noise from the sport can cause disturbance and annoyance to others, 

even at a considerable distance from where shoots take place.   

 

3.2 Types of shoot 
 

In addressing the management of noise from clay target shooting it is essential to have an 

understanding of the different ways in which the sport may be practised.  Different 

configurations of the sport may create their own problems on a site or require specific 

remedies.   

 

Clay target shooting has at least 20 different forms of regulated competition called 

disciplines.  These disciplines can be roughly categorised in three main groups: Trap, Skeet 

and Sporting. Some of the more common clay target shooting disciplines are Down the Line 

(DTL), English Skeet and English Sporting.  
 

Some of these clay target shooting groups and disciplines are described in more detail in 

Appendix 3. 

 

3.3 Basic site requirements 
 

As the sport grows in popularity, so the demand for sites and facilities increases.  Due to the 

nature of the sport, clay target shooting sites tend to be located in fairly remote rural areas. 

The main issues to consider when deciding upon a suitable location are the safety of the 

public and the potential disturbance from noise. 

 

There will be different requirements for facilities and infrastructure at permanent shoots, 

temporary sites and special events.  However, whatever the nature of the shoot it is essential 

to consider the effect the activity may have on occupiers of adjacent land. 

 

The minimum area required for a new clay target shooting site is between 2 and 4 hectares 

(about 5 to 10 acres) with a minimum safety zone of 300 metres in front of the shooting 

stands in the general direction in which shooting takes place.  Within this safety zone there 

must not be any places to which the public has access such as public highways, footpaths and 

bridleways, etc. Shooting close to overhead electrical and telecommunication cables must 

also be avoided. 

 

As a general rule, where there are no other constraints, site operators will prefer shooting to 

be oriented towards the North to avoid interference from the sun. 
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The Trap and Skeet disciplines require an area of level ground with clear and unobtrusive 

backgrounds of uniform nature.  The Sporting disciplines are best suited to wooded and 

undulating terrain and attractive natural features are always desirable, especially water, trees, 

hills etc. 

 

Typical site facilities may include a shelter and refreshments area (e.g. clubhouse/marquee, 

etc), toilets, good access for motor vehicles to the site and adequate car parking facilities. 
 
3.4 Types of clay targets 

 

The targets used for the sport are usually in the shape of an inverted saucer made from a 

mixture of pitch and chalk designed to withstand being thrown from traps at very high speeds 

but at the same time being easily broken when hit by just a few very small lead alloy pellets 

shot from a gun. 

 

There are several types of targets which are used for the various disciplines.  However, only 

the standard 110mm target is used in all of the trap and skeet disciplines.  Sporting shoots 

feature the full range of targets (except ZZ) to provide the variety which is the hallmark of 

the discipline. 

 

The main types of clay targets are described in the figure below. 
 

 

STANDARD:  The most commonly used target of all, must be 110 (+ 1) mm overall diameter and 25- 26 mm in thickness. 
 

MIDI:  Same saucer shape as the standard but with a diameter of only 90mm. 

 
MINI:  As its name indicates, this is like a flying “Aspirin” at only 60mm in diameter and 20mm in thickness. 

 

BATTUE:  A very thin, flat, wafer of a target of about 100mm diameter which flies very fast and falls off very suddenly. 

 

RABBIT:  A standard sized (but thicker) flat target in the shape of a wheel designed to run fast along the ground. 

 
ZZ (HELICE):  This is a plastic, standard sized target attached to the centre of a 2-blade propeller of different colour designed to zig-

zag in flight in a totally unpredictable manner. 

 

Types of clay targets 

 

3.5 Traps 

 

These are purpose made, spring loaded devices specially designed to launch the different 

types of targets through distances of up to 100 metres.  They vary from the very simple, hand 

cocked, hand loaded and hand released types to the highly sophisticated, fully automatic 

variety which can hold up to 400 targets in their own magazine and are electrically operated 

and released by remote control, either by the pressing of a button or by an acoustic system 

activated by the shooter’s voice.  Target speeds and trajectories can be easily modified and 

varied to suit the discipline or type of shooting required. 

 

3.6 Guns 

 

A shotgun, as defined by law, is a smooth barrelled gun, not being an airgun, with a barrel 

length of 24 inches or more and not exceeding 2 inches in diameter.  For formalised clay 

target events, the maximum permitted bore of shotguns is 12, equivalent to 0.729 inches 

(18.5 mm). Barrel lengths vary from 26 to 32 inches. 
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Any type of gun of up to 12 gauge is capable of being used to shoot clay targets but there are 

three main types of shotgun which are suitable for clay shooting as described below. 
 

3.6.1 Over-Under 

 

By far the most popular used by regular participants in the sport, this gun has its two barrels 

one above the other, usually with just a single trigger which can be selected to fire either 

barrel first.  Within this type there are three sub-groups of specification i.e. trap, skeet and 

sporting.  Trap guns are generally heavier and longer barrelled (normally 30” or 32”) 

designed to shoot slightly above the point of aim.  Skeet guns are usually lighter and faster 

handling with barrel length from 26” to 28”, while Sporting models most often come with 

barrel lengths of 28”, 30” and 32”, according to preference. 
 

3.6.2 Semi-Automatic 

 

This is a single barrelled gun capable of firing several rounds in quick succession, but which 

requires the shooter to press the trigger for each shot.  The current shotgun law requires these 

guns to be limited to a maximum capacity of 3 cartridges.  Due to their firing mechanism 

they are fairly easy to handle and their low recoil makes them particularly popular. 

 

3.6.3 Side-by-Side 

 

The original and traditional game shooting gun, with its barrels placed alongside each other 

in a horizontal plane, is generally a lighter gun with double triggers.  Few side-by-sides are 

used for clay target-shooting. 

 

3.7 Cartridges 

 

One of the many roles that the governing bodies have to fulfil is the setting of technical rules 

for the conduct of competitions in the various disciplines under their jurisdiction.  These 

include, amongst many others, defining the technical specifications of the cartridges to be 

used.  Cartridges may have differing specifications based on target range, speed and 

breakability of target. 
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4. USING SITE LOCATION TO MINIMISE 

NOISE IMPACT 
 

In order completely to avoid any likelihood of noise annoyance it will be necessary to locate 

the shoot so that the sound of gun fire, and any other sound associated with the shoot, is 

inaudible at all noise sensitive premises.  Owing to the nature of the sound involved, 

however, the chances of finding such a location are remote. 

 

The decision on where to locate a shoot will probably be the most important decision taken 

and therefore should include careful consideration of all the factors involved in order to 

minimise noise impact.  A number of physical factors, including minimum separation 

distances, local topography, source directionality and the location of any noise sensitive 

premises should shape this decision. These factors are discussed in this section. 

 

In addition to the physical factors, other factors such as permanency, frequency of use, 

intensity of use and whether the site is a new site or an existing site will have a bearing on the 

noise impact of the shoot. These factors are discussed in Section 5. 

 

4.1 Minimum safety zone 

 

Shoot organisers should have a large scale plan (1:10,000) showing the location of all 

shooting stands and all known public highways, footpaths, bridleways, waterways and other 

public rights of way in the vicinity. Further advice on the location of public rights of way can 

normally be obtained from the local authority department (which may be part of the district 

or county council) responsible for their maintenance and protection. 
 

Organisers should note that the public have a right to use such highways, footpaths, 

bridleways and waterways unfettered and must ensure the safety of users and must avoid any 

likelihood of falling shot or clays becoming a danger to the public. 

 

No shooting should take place in the direction of any public right of way (or any building 

with public access) that is within 300 metres of the shooting position. 

 

In order to warn members of the general public that some shooting noise may be experienced, 

all footpaths, bridleways, waterways and all other areas or buildings where the public may 

have access within 1 kilometre radius of the shoot are recommended to have prominent signs 

displayed by the organisers indicating the existence of the shoot. 

 

4.2 Noise buffer zone 

 

As mentioned above, a minimum safety zone of 300 metres in the general direction of 

shooting should always be provided for safety reasons. However, a much larger buffer zone 

will be required to protect noise sensitive premises and other noise sensitive areas.  

 

The size of noise buffer zone required will depend on local circumstances and on the level of 

shooting noise transmitted to noise sensitive areas. The advice given below is based on 

experience and is intended to offer practical guidance on the typical size of a noise buffer 

zone, rather than precise enforceable distances.  
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Where shooting takes place on mainly flat open land in the absence of significant sound 

reflecting media (e.g. rock faces, major roadways, woodland areas, substantial pools or lakes, 

large buildings), a noise buffer zone of at least 1.5 kilometres in the general direction of 

shooting and not less than 1 kilometre in the rearward arc is advisable.  Preferably there 

should be no line of sight between the noise source and any noise sensitive areas. Where 

substantial topographical features interrupt the line of sight, reduced separation distances may 

be acceptable.  Shooting should nevertheless not normally take place with separation 

distances of less than 1 kilometre in the direction of shooting except under very exceptional 

circumstances which have been fully discussed and agreed with the local authority and any 

affected residents. 

 

It should also be noted that, under normal circumstances, as the noise buffer zone decreases 

in size, so the frequency and duration of events may also need to be decreased. 

 

4.3 Topography 

 

Topographical features such as hills, embankments, cuttings and depressions can, on 

occasion, afford substantial protection against noise due to the physical screening effect they 

offer and the interruption of line of sight between the noise source and noise sensitive 

premises. Therefore, where such topographical features are present the siting and orientation 

of a shooting ground should seek to take advantage of them.  Care needs to be taken, 

however, to ensure that a topographical feature does not worsen the situation. For example, 

the sound of gunfire can be reflected off acoustically hard surfaces such as rock faces, sides 

of valleys, lakes, ponds, disused buildings etc., thus increasing noise levels or causing echoes 

which appear to increase the number of shots being fired.  In these circumstances an 

improvement in the situation may be obtained by shooting away from such topographical 

features.  
 

Useful sound attenuation can be obtained where shooting takes place below normal ground 

levels, for example by utilising quarries.  However, in such circumstances particular attention 

will need to be given to the internal features of the quarry to ensure that acoustic echoes are 

not produced. 

 

When shooting is to take place in the proximity of prominent hills or valleys, an individual 

assessment of likely sound propagation will normally be required.  In these circumstances 

early discussion with an acoustic consultant is recommended. 
 

4.4 Directionality 

 

The propagation of sound from a shotgun is directional with the noise “footprint” around a 

firing point being roughly pear shaped - noise levels in the direction of shooting being much 

greater than noise levels at the same distance to the sides and rear. Shooting high into the air 

will also cause a wide dispersion of sound. The propagation of sound from a shotgun is a 

complex process and simple noise predictions (e.g. based on the inverse square law) can 

produce erroneous results. 

 
Since the propagation of sound from a shotgun is directional, the general shooting orientation should normally 

be away from the location of noise sensitive premises.  This consideration may have to override any preferred 

orientation to avoid shooting into the sun. Shooting organisers should use careful selection of shooting positions 

and orientation in order to minimise impact on noise sensitive premises.  
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4.5 Noise sensitive premises and other noise sensitive locations 

 

Noise sensitive premises typically include residential properties, churches, offices, hospitals, 

nursing homes, schools, and colleges. The proximity of such noise sensitive premises and any 

other noise sensitive areas should always be a prime concern when considering suitable site 

locations. 

 

In addition, farm buildings, particularly those housing young animals, may also be 

considered to be noise sensitive premises in some situations. The sound of gunfire may be 

distressing to wild and domestic animals during certain periods (e.g. mares in foal, ewes at 

lambing). Alternative views have been expressed about whether or not wild birds and animals 

adjust to the sound of gunfire. 

 

Given the potential sensitivity of wild and domestic animals and birds at sites adjacent to or 

included within shoot areas, it is advisable that shoot organisers or their representatives 

discuss with the owner(s) of surrounding land and with wildlife preservation bodies or nature 

conservation officials the particular times when animals are likely to be unusually sensitive, 

and arrange for a temporary suspension or reduction in activities as necessary. 

 

4.6 Prevailing weather conditions 

 

Wherever possible, prevailing local atmospheric conditions should be taken into account 

when determining shoot location and orientation. This is because atmospheric conditions 

have a major influence on sound propagation and, under certain conditions, can significantly 

increase distances over which sound are audible. 

 

Prevailing winds in the direction of noise sensitive areas should be an important 

consideration and certain sites may need to have special restrictions applied for certain wind 

directions and strengths. If other circumstances permit, it would be advisable to arrange for 

the general shooting direction to be orientated towards the prevailing wind as this will reduce 

the total distances over which sound travels.  
 

4.7 Presence of tree belts. 

 

In general trees offer little sound attenuation unless the tree belts are sufficiently deep as to 

give some sound reduction due to the distance involved.  Trees can also be responsible for 

undesirable echoes and sound scattering effects.  If it is felt, in a particular location, that a 

deep dense belt of trees may offer attenuation, this will require a thorough evaluation over 

varying weather conditions before final decisions are made and any conditions set. 
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5. USING SITE MANAGEMENT TO 

MINIMISE NOISE IMPACT 
 

Good site management can go a long way to alleviating complaints or, better, preventing 

them from arising in the first place. Shoot organisers are strongly advised to consult with the 

relevant local authority departments (particularly Environmental Health and Planning 

departments) before setting up a new shoot and when making changes to an existing shoot. 

Adjacent local authorities should liase effectively with one another where there is a 

possibility that the noise may impact across administrative boundaries. 

 

The following paragraphs give examples of ways of using site management to minimise the 

impact of noise from clay target shooting.  

 

5.1 Site information sheet 

 

Basic information about the operation of the site should be contained in a written document. 

The document should be made available to the local authority, police and local residents so 

that if complaints are made or, if it is necessary for the authorities to visit the site, it is clear 

who they need to speak to in order to deal with issues raised. A copy of the document should 

always be available on site. An example site information sheet suitable for this purpose is 

included at Appendix 4. 

 

5.2 Liaison with local residents  

 

It is extremely important that shoot organisers maintain a positive relationship with their 

immediate neighbours, both landowners and local residents.  Many complaints can be 

avoided simply by keeping neighbours informed of activities on the site.  It is also important 

that having informed residents of plans, they are not changed without good reason. In 

particular, residents should always be advised as soon as possible, and at least 28 days in 

advance, of any planned major event.   

 

It is also advisable, where appropriate, that the Clerk of the Parish Council is briefed since 

residents who want to find out information, particularly in rural communities, are likely to 

approach the Clerk in the first instance. 

 

5.3 Restriction in times of operation 

 

A restriction in the times of operation of the shoot is a particularly useful control over the 

noise impact. However, any such restrictions must be justifiable and must take into account 

the likelihood of excessive noise at noise sensitive premises. It is difficult to give guidance 

that is applicable to all situations as restrictions may need to vary depending, for example, on 

the season and upon the frequency and duration of use as well as the level and potential effect 

of the noise. A restriction in times of operation should always be applied in the light of local 

circumstances and following consultation between the local authority, the shoot operator and 

affected persons. 

 

If the shoot is located where there are no noise sensitive premises within approximately 2 

kilometres and/or complaints have not been received about a site and are not anticipated, then 

constraints on shooting times are unnecessary.  There may however be ancillary noisy 

activities connected with the shoot, for example noise associated with motor vehicle access 
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which may affect noise sensitive premises and which may require separate restrictions even 

though the shooting noise itself may not cause a problem. 

 

Where justified complaints of noise have been received or are anticipated by the local 

authority, or where noise levels are measured or predicted to exceed the levels given in 

Section 6 of this guidance, then restricting shooting to the following times may provide a 

suitable remedy:  

 

(i) Mondays to Fridays: 09.00 to 18.00 with a maximum cumulative duration of 4 hours   

 

(ii) Saturdays: 10.00 to 18.00 with a maximum cumulative duration of 3 hours 

 

(iii) Sundays: 10.00 to 14.00 with a maximum cumulative duration of 3 hours 

 

 On those sites where shooting occurs on more than 28 days within any calendar year it may, 

in some circumstances, be appropriate to further restrict the times of operation and/or the 

number of days per week and/or weeks per year that shooting may take place. 

 

Restrictions may also need to be applied on Christmas day, Remembrance Sunday and Bank 

Holidays, or for other religious or special public days of significance to the community 

surrounding the shoot.  

 

In order to protect noise sensitive areas it is recommended that any ‘major event’ should not 

be staged more frequently than once in any 28 day period.  A ‘major event’ might be a 

regional, national or international competition, or any other event which might attract in 

excess of 50% more participants than would normally use the shoot.  In such cases, 

notification to surrounding occupiers of land and to the local authority should be regarded as 

essential and additional measures to reduce the impact on noise sensitive premises should 

normally be taken. 
 

5.4 Number of shooting stands. 

 

The number of shooting stands in use at any one time may be a significant factor in the 

overall shooting noise levels.  Restrictions on the number of shooting stands in use at any one 

time may be necessary to reduce noise impact.  Each shoot will need to be individually 

assessed and stand numbers discussed between the shoot operators and local authority. 

 

5.5 Number of entrants. 
 

Restrictions on the maximum number of entrants or the maximum number of rounds of 25 

for each entrant at an event may also be useful in reducing the noise impact.  Each shoot will 

need to be individually assessed and the number of entrants discussed between the shoot 

operators and local authority.  

 

5.6 Use of low noise cartridges. 

 

Shotgun cartridges available in gunshops are used for clay target shooting.  Certain 

limitations as to the shot size and the weight of the shot load are enforced by the sports 

controlling bodies for use in events.  Different types of cartridge may produce a different 

noise footprint and restrictions to specific cartridge type may be of use in the control of noise 

from the shoot.  Subsonic ‘lower noise’ cartridges with observed feet per second velocity of 

850 - 1000 are less noisy in the direction of fire than ‘game’ or ‘clay’ cartridges.  However, 

competitive shoots does not use subsonic cartridges. 
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5.7 Use of noise barriers. 

 

On permanent grounds and sites where problems of noise intrusion are experienced, the 

provision of purpose built noise barriers to redirect, absorb and screen sound may offer a 

solution.  The effectiveness of a barrier will depend upon its length, height, construction 

mass, sound absorption properties and position relative to the noise source and receptor. 

When considering the use of a noise barrier, the following general principles apply: 

 

a) Locate barriers as close to the noise source as is possible 
 

b) Barrier structures should have an acoustically “soft” finish (e.g. soil, sand, straw 

baling, proprietary sound absorption products) on surfaces facing the noise source. 
 

c) The effective height of barriers can be enhanced, for the Sporting disciplines, if the 

shooting position is located in a trench or dugout whereby gun muzzles project only 

slightly above ground level. 
 

d) As a working approximation, the length of a barrier should be at least five, and 

preferably ten, times its height. 
 

e) Individual barriers should preferably be arranged around two or more sides of a 

 given shooting stand to form an enclosure. 
 

f) Where individual barriers or enclosures are utilised on a shooting ground or site, 

substantial peripheral embankments can provide further useful sound attention. 

 

It should be noted that most permanent noise barriers will normally require planning 

permission from the Local Authority. Therefore, prior to the provision of any structures or 

barriers consultations should always be held with the relevant Environmental Health and 

Planning departments. The performance of any barrier is influenced by the local topography 

and this will need to be considered when predicting the effect of any barrier or bund. The 

design and construction of some forms of noise barrier may require specialist advice from an 

acoustic consultant and an engineer. 

 

5.8 Weather conditions 

 

Local weather conditions can affect the propagation of sound. It has already been stated that 

prevailing wind direction should be taken into account when determining site location and 

shoot orientation. Effective site management will also involve responding to the weather 

conditions on a particular day, for example, a strong wind may elevate noise levels 

downwind, and a dense hard covering of snow will provide an acoustically “hard” surface 

which will cause reflection of sound waves and hence raise noise levels. 

 

Where weather conditions on a particular day are so severe as to cause increased noise levels 

at noise sensitive premises and the layout of the shoot cannot be altered to take this into 

account, the shoot organiser should give consideration to cancellation of the event. 
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6. NOISE MEASUREMENT AND 

ASSESSMENT 
 

6.1 Measurement and Assessment 

 

Measurement and social survey work completed by BRE during 1997 and papers presented at 

the IOA conference during that year provides a basis for guidance on acceptable noise limits 

to be applied in the vicinity of residential premises.  The guidance measures noise from clay 

target shooting using the Shooting Noise Level (SNL) index. Both the index and the 

measurement method are described in more detail in Appendix 5. 

 

The BRE research suggests that there is no fixed shooting noise level at which annoyance 

starts to occur.  Annoyance is less likely to occur at a mean shooting noise level (mean SNL) 

below 55 dB(A), and highly likely to occur at a mean shooting noise level (mean SNL) above 

65dB(A).  The likelihood of annoyance at levels within this range will depend upon local 

circumstances and some of the factors that may need to be considered are given in Appendix 

5. 

 

The research work by BRE found that there was a need for further study of the effect of 

background noise on annoyance due to shooting.  BRE found no effect from background 

noise in their data but most of the measurements were made in situations where the shooting 

noise levels were well in excess of background.  Closer examination of sites with relatively 

higher background levels is necessary before the role of background noise in relation to 

annoyance can be better understood. 

 

To quote directly from the research conclusions: 

 

“For a given exposure level, community annoyance was found to vary significantly between 

shoots, but no particular shoot characteristics or socio-demographic  variables were seen to 

be associated with the degree of annoyance.  There is some suggestion in the data that 

different sensitivities exist in different communities and that this affects annoyance, but the 

causes of differing sensitivities are not clear. 

 

At shooting noise levels below the mid 50’s dB(A) there is little evidence of significant levels 

of annoyance at any site, whereas for levels in the mid to high 60’s, significant annoyance is 

engendered in a majority of sites.  For levels in between however, the extent of the annoyance 

varies considerably from site to site.  Thus a level of, say, 60 dB(A) may be deemed 

acceptable at one site, but not at another.” 

 

It should be stressed that noise ‘annoyance’ is not the same as noise ‘nuisance’ and that the 

assessment of whether the noise experienced at noise sensitive premises is a nuisance will be 

a judgement based on a number of factors (including those given in Appendix 2). However, 

the level of noise experienced will usually be an important factor in any assessment of noise 

nuisance due to clay target shooting and it is intended that the methodology included at 

Appendix 5 will allow agreement to be reached on setting appropriate noise limits. 

 

 

 

6.2 Information and Advice 
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6.2.1 Shooting Associations 

 

There is a recognised controlling body for the sport in the UK.  Clubs which are affiliated to 

that body are required to abide by conditions pertinent to the good rule and governance of the 

sport.  Such associations publish a wide range of informative leaflets addressing health and 

safety issues and the provision of site facilities.  Information about such bodies can be 

accessed readily through the internet. 

6.2.2 Local Authorities 

Local Authorities should be able to provide a wide range of advice and information to shoot 

organisers to help them to conduct their undertaking within the law and with the minimum of 

inconvenience to others.  This advice is generally available free of charge, but if a charge is 

payable this will be confirmed in advance. 

 

Local Authorities, usually through their Environmental Health departments, will be able to 

advise on all matters relating to noise control, food hygiene, sanitation and health and safety.  

Planning departments will advise on matters relating to planning permission and land use.  

Information may also be available on conservation and wildlife bodies through Leisure 

departments or Countryside sections.  County or Unitary Councils will be able to advise on 

highways, footpaths, bridleways etc. The Police should be contacted for advice on firearms 

licensing. 

 

6.2.3 Environmental and Conservation Bodies 

 

Shoot organisers will be able to obtain considerable information about the area immediately 

surrounding their shooting ground from local environmental and conservation bodies.  They 

will be able to advise on the sensitivity of the natural environment and any constraints that 

are placed upon an area because of environmental or conservation considerations. 
 

In the first instance shoot organisers should contact the local branch of the organisation. 

Where there is no local branch, contact should be made with either the national or regional 

headquarters.  

 

Further details of useful sources of information are given in Appendix 6. 
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 APPENDIX 1 

Extracts from the Environmental Protection Act 1990 - Part III/Noise Act 1996 

Statutory Nuisances: Noise 
 
Section 79 

 

(1) The following matter constitutes a “statutory nuisance” for this part of the Act - 

 
g noise emitted from premises so as to be prejudicial to health or a nuisance, with the exception of premises occupied on behalf of 

the Crown for naval, military or air force purposes etc. 

 
(2) and it shall be the duty of every local authority to cause its area to be inspected from time to time to detect any statutory 

nuisances which ought to be dealt with under section 80 (summary proceedings for statutory nuisances), and where a complaint 

of a statutory nuisance is made to the local authority by a person living within its area, to take such steps as are reasonably 
practicable to investigate the complaint. 

 

(7) “noise” includes vibration; 
 

 “premises” includes land, and any vessel unless powered by steam reciprocating machinery. 

 
Section 80 

 

(1) Where a local authority is satisfied a nuisance exists, or is likely to occur or recur, in the area of authority, the local authority 
shall serve a notice (“an abatement notice”) imposing all or any of the following requirements - 

 
(a) requiring the abatement of the nuisance or prohibiting or restricting its occurrence or recurrence; 

 

(b) requiring the execution of such works, and the taking of such other steps, as may be necessary for any of those purposes, 
 and the notice shall specify the time or times within which the requirement of the notice are to be complied with. 

 

(2) The Abatement Notice shall be served - 
 

 (a) on the person responsible for the nuisance; or 

 
(c) where the person responsible for the nuisance cannot be found or the nuisance has not yet occurred, on the owner or occupier 

of the premises. 

 
(3) The person served with the notice may appeal against the notice to a Magistrates’ Court within the period of twenty one days 

beginning with the date on which he/she was served with the notice. 

 

(4) If a person on whom an Abatement Notice is served, without reasonable excuse, contravenes or fails to comply with any 

requirements or prohibition imposed by the notice, he/she shall be guilty of an offence. 

 
(5) Except in a case falling within subsection (6), a person who commits an offence under subsection (4) shall be liable on summary 

conviction to a fine not exceeding level 5 on the standard scale (£500) together with a further fine of an amount equal up to one 

tenth of that level for each day on which the offence continues after the conviction. 
 

(6) A person who commits an offence under subsection (4) on industrial, trade or business premises, as defined in section 79 (7), 

shall be liable on summary conviction to a fine not exceeding £20,000. 
 

(7) In any proceedings for an offence under subsection (4) in respect of a statutory nuisance it shall be a defence to prove that the 

best practical means, as defined in section 79 (9), were used to prevent, or counteract the effects of, the nuisance. 
 

NOTE: The defence of best practicable means in subsection (7) is only available where the nuisance arises on industrial, trade or 

business premises. 
 

Section 81 

 
(1) Where more than one person is responsible for a statutory nuisance section 80 shall apply to each of those persons whether or not 

what any one of them is responsible for would by itself amount to a nuisance. 

 
(2) Where a statutory nuisance which exists or has occurred within the area of a local authority, or which has affected any part of 

that area, appears to the local authority to be wholly or partly caused by some act or default committed or taking place outside 

the area, the local authority may act under section 80 as if the act or default were wholly within that area, except that any appeal 
shall be heard by a Magistrates’ Court having jurisdiction where the act or default is alleged to have taken place. 

 

(3) Where an Abatement Notice has not been complied with the local authority may, whether or not they take proceedings for an 
offence under section 80 (4), abate the nuisance and do whatever may be necessary in execution of the notice. 

 

[Noise Act 1996 

 

Section 10 

 
(7) The power of a local authority …..to abate….a statutory nuisance….includes power to seize and remove any equipment which it 

appears to the authority….has been used in the emission of the noise in question. 
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(8) A person who wilfully obstructs any person exercising any powers conferred under….subsection (7) is liable on summary 
conviction to a fine not exceeding level 3 on the standard scale. 

 

Sch 

3 (1)   where a person is convicted of a noise offence the court may make….a “forfeiture order”…. . 

 

 (4)  A forfeiture order operates to deprive the offender of any rights in the equipment to which it relates.] 
 

(4) Any expenses reasonably incurred by a local authority in abating, or preventing the recurrence of; a statutory nuisance under 

subsection (3) may be recovered by them from the person by whose act or default the nuisance was caused and, if that person is 
the owner of the premises, from any person who is for the time being the owner thereof; and the court may apportion the 

expenses between persons whose acts or defaults the nuisance is caused in such manner as the court consider fair and reasonable. 

 
(5) If a local authority is of opinion that proceedings for an offence under section 80 (4) above would afford an inadequate remedy in 

the case of any statutory nuisance, they may take proceedings in the High Court for the purpose of securing the abatement, 

prohibition or restriction of the nuisance, and the proceedings shall be maintainable notwithstanding the local authority have 
suffered no damage from the nuisance. 

 

Section 82 

 

(1) A Magistrates’ Court may act under this section on a complaint made by any person on the grounds that he/she is aggrieved by 

the existence of a statutory nuisance. 
 

(2) If the Magistrates’ Court is satisfied that the alleged nuisance exists, or that although abated it is likely to recur on the same 

premises, the court shall make an order for either or both of the following purposes:- 
 

(a) requiring the defendant to abate the nuisance, within a time specified in the order, and to execute any works necessary for that 

purpose; 
(b) prohibiting a recurrence of the nuisance, and requiring the defendant, within a time specified in the order to execute any 

works necessary to prevent the recurrence; 

 and may also impose on the defendant a fine not exceeding level 5 on the standard scale.   (£500) 
 

(4) Proceedings for an order under subsection (2) shall be brought - 

 
(a) except in a case falling within (b) or (c) below, against the person responsible for the nuisance; 

(c) where the person responsible for the nuisance cannot be found, against the owner or occupier of the premises. 

 
(5) Where more than one person is responsible for a statutory nuisance, subsections (1) to (4) shall apply to each of those persons 

whether or not what any one of them is responsible for would by itself amount to a nuisance. 

 
(6) Before instituting proceedings for an order under subsection (2) against any person, the person aggrieved by the nuisance shall 

give to that person such notice in writing of his intention to bring the proceedings as is applicable to proceedings in respect of a 

nuisance of that description and the notice shall specify the matter complained of. 
 

NOTE: The notice of bringing proceedings in respect of a statutory noise nuisance shall be not less than three days. 

 
(8) A person who, without reasonable excuse, contravenes any requirement or prohibition imposed by an order under subsection (2) 

shall be guilty of an offence and liable on summary conviction to a fine not exceeding level 5 (£500) on the standard scale 

together with a further fine of an amount equal to one-tenth of that level for each day on which the offence continues after 
conviction. 

 
(9) In any proceedings for an offence under subsection (8) in respect of a statutory nuisance it shall be a defence to prove that the 

best practicable means were used to prevent, or counteract the effect of, the nuisance. 

 
NOTE: The defence of best practicable means under subsection (9) is only available where the nuisance arises on industrial, trade or 

business premises. 

 
(11) If a person is convicted of an offence under subsection (8), a Magistrates’ Court may, after giving the local authority in whose 

area the nuisance has occurred an opportunity of being heard, direct the authority to do anything which the person convicted was 

required to do by the order to which the conviction relates. 
 

(12) Where on the hearing of proceedings for an order under subsection (2) it is proved that the alleged nuisance existed at the date of 

making of the complaint, then, whether or not at the date of the hearing it still exists or is likely to recur, the court shall order the 
defendant (or defendants in such proportions as appears fair and reasonable) to pay to the person bringing the proceedings such 

amounts as the court considers reasonably sufficient to compensate him/her for any expenses properly incurred by him/her in the 

proceedings. 

Version: 1, Version Date: 24/04/2026
Document Set ID: 9773608



Clay Target Shooting: Guidance on the Control of Noise Published January 2003 

Page 23 

 
 

APPENDIX 2 
 

THE CONCEPT OF NUISANCE 
 

For any noise to constitute a statutory nuisance, it must either be likely to cause injury to 

health or amount to a nuisance at common law. 

 

• "...likely to cause..." means probably likely, not just possibly likely. 

 

• “Health” means disease rather than accidental physical injury. 

 

• nuisances at common law are of two types - public and private nuisances. Public 

nuisances may at the same time be private nuisances. 

 

• for a nuisance to be a public nuisance, it must, as a matter of fact, affect a sufficient 

number of people for them to constitute a whole class of the population. 

Alternatively, it must be so widespread in its range or indiscriminate in its effects that 

it would be unreasonable to expect any private person to take action to stop it. 

 

• the sort of effect on people which could amount to a public nuisance includes 

obstruction, inconvenience or offence, provided that, as a matter of fact, it is 

sufficiently severe. 

 

• nevertheless, a noise not adding measurably to background levels but obtrusive and 

out of character with the area may amount to a statutory nuisance. 

 

• private nuisances are different; based on the maxim "so use your property as not to 

injure your neighbour's", they comprise damage arising from some unlawful 

interference with a person's use of his land. A person affected must therefore have 

some legal interest in the land, eg. as owner or tenant, and the source of the nuisance 

must lie outside it.  

 

• distinguish nuisances, which are examples of indirect interference, from trespasses, 

which involve direct interference. 

 

• nuisances may, but do not necessarily involve negligence. 

 

• its effect aside, the activity giving rise to the nuisance may be quite lawful. 

 

• the interference complained of must be unreasonable and substantial; the law implies 

a degree of "give-and-take" between neighbours - between the right of one occupier 

to use his land as he likes and the right of his neighbour to live in peace, nor is it 

concerned in any event with trifles - the "de minimis" rule. Mere annoyance is 

probably not enough to constitute a nuisance nor do questions of individual taste or 

preference come into it. 

 

• as a matter of law, the ordinary use of land is incapable of amounting to a private 

nuisance. 
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• what is unreasonable will be a matter of fact, depending on the circumstances. A 

particular noise at midday may be reasonable yet if repeated at midnight, not be. 

Some things are inherently noisy but must still be done; where in such circumstances 

noise is truly inevitable, it will not be unreasonable. 

 

• the consent of the person affected is not to be implied by his "coming to the nuisance" 

but in the case of an "amenity" nuisance, such as noise, the character of the 

neighbourhood will be relevant to what is reasonable; "what would be a nuisance in 

Belgrave Square would not necessarily be so in Bermondsey." This does not hold 

true, however, where physical damage is caused, for example, by vibration. 

 

• a private nuisance is nevertheless made lawful, twenty years after the person affected 

became aware of it if he acquiesces to it throughout that period. 

 

• what would otherwise be nuisances, caused inevitably in the course of an activity 

enabled by statute, will not be so since they will not be unlawful. 

 

• the duration of a noise or its frequency of occurrence if it is intermittent are factors 

relevant to how substantial an interference is. They will not be conclusive, however; a 

single occurence may be a nuisance whereas something repeated may still not be. 

 

• abnormal sensitivity on the part of a person or property affected by an alleged 

nuisance is to be ignored in assessing reasonableness; the standard to be applied is of 

the notional "ordinary man". 

 

• nuisance is a matter of so-called "strict liability" - the person responsible need not be 

at fault except if some act of nature is blamed and need not have forseen the 

consequences of his act etc. 

 

• the intention of the person causing a nuisance is usually irrelevant but malice may 

turn a reasonable act into an unreasonable one. 

 

• it is not necessary for officers of a local authority to witness an alleged nuisance in 

order to be satisfied of its existence; the evidence of a third party, if sufficiently 

cogent, is enough. 

 

• once a local authority is reasonably satisfied that a statutory nuisance exists or is 

likely to occur or recur, it has a duty to serve an abatement notice on the person(s) 

believed to be responsible. Strictly, there is no discretion in this, although it will need 

to keep in mind the “best practicable means” defence where a nuisance relates to 

industrial, trade or business premises. 

 

• “best practicable means” is interpreted by reference to the following provisions: 

 

(a) “practicable” means reasonably practicable having regard among other things to 

local conditions and circumstances, to the current state of technical knowledge 

and to the financial implications; 

 

(b) the “means” to be employed included the design, installation, maintenance and 

manner and periods of operation of plant and machinery, and the design, 

construction and maintenance of buildings and structures; 
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(c) the test is to apply only so far as compatible with any duty imposed by law; 

 

(d) the test is to apply only so far as compatible with safety and safe working 

conditions, and with the exigencies of any emergency or unforeseeable 

circumstances; 

 

• in circumstances where a code of practice under section 71 of the Control of Pollution 

Act 1974 (noise minimisation) is applicable, regard shall also be had to guidance 

given in it. 

 

• a person may commit a nuisance as part of a group of persons, even where their own 

contribution may be insufficient alone. 

 

• statutory notices can be enforced other than by prosecution, i.e. by work in default, 

but if a local authority decides to go to court it must prove every element of its case 

beyond reasonable doubt.  That does not mean beyond any shred of doubt. Before 

prosecuting, however, it should consider three things: 

 

(a)  whether there is a likelihood (not a certainty) of success; 

(b) whether the likely penalty justifies it, and  

(c)  whether there is a public interest in doing so.  
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APPENDIX 3 

CLAY TARGET SHOOTING DISCIPLINES 

  

Trap 
  

Targets are thrown either as singles or doubles from one or more traps situated some 15m in 

front of the shooter and generally away from the firing point at varying speeds, angles and 

elevations.  The most common disciplines in this group are: Down-the-Line (DTL), Single 

Barrel, Double Rise, Automatic Ball Trap (ABT), Olympic Trap, Double Trap and Universal 

Trench. 

 

Down The Line 

 

Also known as DTL, this is a popular clay shooting discipline.  Targets are thrown up to a 

distance of 45 to 50 metres at a fixed height of approximately 2.75m and with a horizontal 

‘spread’ of up to 22 degrees either side of the centre line.  Each competitor shoots at a single 

target in turn, but without moving from the stand until they have all shot at five targets.  Then 

they all move one place to the right, and continue to do so until they have all completed a 

standard round of 25 birds. Variations of this discipline are: Single Barrel, Double Rise and 

Handicap-by-Distance. 

 

Skeet  

 

Skeet is a word of Scandinavian origin, though the discipline originated in America.  Targets 

are thrown in singles and doubles from 2 trap houses situated some 40 metres apart, at 

opposite ends of a semicircular arc on which there are seven shooting positions.  The targets 

are thrown at set trajectories and speeds.  The main discipline in this group are English Skeet, 

Olympic Skeet and American (NSSA) Skeet. 

 

Sporting 

 

This group contains the English Sporting discipline which has the sport’s biggest following.  

Where the previous two groups only use standard targets, in Sporting there is an infinite 

variety of stands.  Targets are thrown in a great variety of trajectories, angles, speeds, 

elevations and distances and the discipline was originally devised to simulate live quarry 

shooting, hence some of the names commonly used on Sporting stands; Springing Teal, 

Driven Pheasant, Bolting Rabbit, Crossing Pigeon, Dropping Duck, etc.  Disciplines in this 

group include English Sporting, International (FITASC) Sporting, Super Sporting and 

Compak Sporting. 
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APPENDIX 4 

EXAMPLE SITE INFORMATION SHEET 
 

 

Site Name ….. 

 

 

Site Managed by: 

 

 

Site Owned By: 

Club meeting times and yearly staging of 

events: 

 

 

In the event of an emergency contact ….. 

Club Secretary/Chairman: 

Address: 

Telephone No: 

 

Ordnance Survey Map/Diagram of Site 

Boundary 

Shooting disciplines available: 

 

 

 

 

 

 

Rules of Membership: 

 

 

Standard of behaviour required: 

Noise reduction requirements: 

 

 

Person to whom any complaint should be 

addressed: 

Address: 

Telephone No: 

 

Local Police Station 

Address: 

Contact Officer: 

 

 

Local Environmental Health Department 

Address: 

Chief Officer: 

 

 

Planning Department 

Address: 

Contact Officer: 

Planning reference (if applicable): 
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APPENDIX 5 
 

MEASUREMENT OF CLAY TARGET SHOOTING NOISE 
 

A5.1 Aim 

The basic aim of measurement is to obtain a series of shot level readings, each corresponding to successive 

shots. As far as possible these readings should be unaffected by any other noises occurring during the 

measurement period. Each shot level (see definitions) should correspond to the maximum A-weighted sound 

pressure level caused by the shot using time weighting F; or, alternatively, the maximum value caused by the 

shot in a continuous series of short Leq (LAeq, 100ms or LAeq, 125ms) measurements. These methods will generally 

produce very similar values for a given series of shots. From the shot level readings, the shooting noise level, 

SNL, (see definitions) can be calculated. 

 

A5.2 Measuring equipment 

(a) The components of the measurement system shall conform to type 1 of BS EN 60651.  

(b) The calibrator shall conform to type 1 of BS 7189. 

(c) The complete measurement system shall have traceable calibration to either National or International 

Standards. 

(d) The interval between verification of the complete measurement system shall not exceed two years. 

(e) The measurement system shall measure A-weighted and time weighted F instantaneous sound pressure 

level; or a continuous series of short Leq (LAeq, 100ms or LAeq, 125ms) measurements. 

(f)  Preferably the system shall also be capable of producing a permanent record of the time history of the 

sound pressure level LpA or LAeq, 100ms or LAeq, 125ms measurements series. 

 

A5.3 Site selection  

(a) Measurements should be made out of doors in the vicinity of residential premises on the most exposed 

aspect and at least 3.5 m from reflecting surfaces other than the ground.  

(b) Measurements should normally be made at a height of 1.2 to 1.5 m above ground. 

(c) The measurement position(s) should be as near as reasonably practical to the curtilage of the residential 

premises and be representative of the shooting noise level near the premises.  

  

A5.4 Precautions against interference 

(a) Precautions should be taken to avoid potential sources of interference, including: 

• wind passing over the diaphragm of the microphone 

• rain on the windshield or nearby surfaces 

• electrical interference which can be caused in the sound level meter by, for example, power cables, 

transformers, radio transmitters and mobile phones. 

 

(b) Windshields should always be used, these being generally effective up to windspeeds of 5 m/s. 

Measurements should not be made during rain or when wind speeds measured at the microphone exceed 5 

m/s. 

 

A5.5 Representative measurement periods 

3.6.1 For an existing shoot 

(a) Measurements shall be made during a regular event or a major event. 

 

Note 1: Each day of a major event can be considered separately 

Note 2: If there is weekend shooting it should be included in any assessments. 
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For a new shoot or a variation to a shoot 

(a) Measurements may be made during a regular event, a specially set up event or a test shoot. 

(b) The shoot organisers should ensure that conditions (shooting and environmental) during any test shoot are 

representative of those that would occur during normal operation. The shoot organisers should note that it is 

in their interest to ensure a representative test shoot as they may be required to ensure similar levels are not 

exceeded should planning permission be granted.  

(c) The type of cartridge, gun, standing position, direction of shooting and the elevation of the muzzle should 

be representative of the type of shooting that will take place. 

(d) The number of shots fired during a test shoot shall exceed 25. For a small shoot 60 shots, and for a major 

shoot significantly more (160) would not be unreasonable. The shots should be fired within a 30 minute 

period.  

(e) If measurements have been made on a weekday, and the shoot organisers are seeking permission to shoot at 

the weekends, then this should be taken into consideration. 

 

Note: It is the responsibility of the shoot to set up a realistic test shoot since they may be held to the resulting 

levels at a later date. 

 

A5.6 Measurement protocol 

(a) The measurement duration shall be a continuous 30 minute period during shooting. 

(b) A calibrator shall be applied to the microphone of the measurement system before measurement 

commences. The sensitivity of the measurement system shall be adjusted if required, and the sound 

pressure level due to the calibrator recorded. 

(c) At the end of the measurement period the calibrator shall be re-applied, and if the sensitivity of the system 

has changed by more than 0.5 dB the measurements shall be discarded. 

(d) The measurement system shall be set so that it displays and records the A-weighted, F time weighted, 

instantaneous sound pressure level; or a continuous series of short Leq (LAeq, 100ms or LAeq, 125ms) 

measurements. 

(e) If a time history of the level is being recorded, it should be marked/annotated contemporaneously so that 

the noise of the individual shots can be differentiated from other noise sources. 

(f) The wind speed and direction relative to the shoot and measurement locations shall be noted. Use of either 

an anemometer or the Beaufort wind scale is acceptable. 

(g) Any significant change in wind direction should be noted also. Measurements should normally be made 

with a positive wind vector (see definitions). 

 

Note: In deciding if the noise level is acceptable, it is important that there is a positive wind vector. However, if 

the noise is unacceptably high with a non-positive wind vector, it will not be acceptable with a positive wind 

vector. 

 

A5.7 Corrections to recorded levels 

(a) At most sites it is inevitable that some recorded levels will correspond to a combination of shot noise and 

other noises occurring at the same time. It is important to try to correct for the effect of the other noises, to 

get the best estimate of actual shot levels. All recorded levels can be thought of as equivalent to the 

logarithmic sum of the actual shot level and the contemporaneous residual noise level (see definitions). 

Therefore, if the contemporaneous residual noise level can be estimated reasonably well, it can be 

logarithmically subtracted from the recorded level to get the best estimate of the shot level (see definitions 

for relevant equation).  

(b) If the recorded level exceeds the estimated contemporaneous residual noise level by more than 10 dB, no 

such subtraction is necessary. If the exceedance is between 6 dB and 10 dB (inclusive), the subtraction is 

necessary. If the exceedance is less than 6 dB the shot should not be included in any calculation of the 

shooting noise level (see below), but may still be counted as a recorded shot.  

(c) The contemporaneous residual level can often be estimated by inspecting the levels just before and just 

after the shot in question, and visually interpolating between them to the nearest dB or so. Figures 1 to 3 

help illustrate the way contemporaneous residual noise levels need to be taken into account. In Figure 1 the 

residual noise level is relatively steady and most of the louder shots are unaffected since the recorded levels 

are more than 10 dB above the residual level. Figure 2 is a time expansion of the first 10 minutes of Figure 

1 and clearly shows two double shots marked s6, s7 and s10, s11. Such double shots can be considered as 

two separate shots if there is more than a 6dB fall in level between the shots. However, a correction to the 

second shot in the double may be required.  

(d) The measurements shown in Figure 3 were made at the same location but with a negative wind vector. The 

recorded levels are less than 10 dB above a relatively steady residual noise level and so will need to be 

corrected to obtain the shot levels. In cases where the residual level appears to be relatively steady, it may 

be appropriate to use an LA90, T value (see definitions) calculated over the measurement period as an 

estimate of it. 
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Note: Manual readings are only likely to be practical if the sound level meter has a maximum hold facility, 

however, if manual readings have been made directly from a sound level meter in the absence of any record of 

the time history, shot levels shall only be obtained where the recorded levels are seen to exceed the residual 

noise level between shots by more than 10 dB. Manual readings are likely to result in a lower shooting noise 

level because one or more of the loudest shots may not have been recorded. 

 

A5.8 Calculation of shooting noise level (SNL) 

(a) The SNL is defined as the logarithmic average of the 25 highest shot levels, from the shoot in question, over 

the 30 minute measurement period. The shot levels will have been obtained from recorded levels corrected 

where necessary for residual noise. 

 

A5.9 Calculation of a mean shooting noise level 

(a) The mean SNL is the arithmetic average of individual SNL values. The number of individual SNL values to 

be used, and the shooting conditions they should represent, depends on the specific purpose of the 

measurements. For example, when assessing a major shoot that has planning permission, a reasonable 

number of measurements should be made over a period of several months. Alternatively, when 

measurements are conducted in support of an assertion that there is not a noise problem, it is particularly 

important that measurements are made with a positive wind vector. 

(b) When calculating the mean SNL, one of the procedures below should be followed, as appropriate: 

(i) Determine the mean SNL from five separate events for a shoot that has planning permission over a 

period of several months, or 

(ii) Determine the mean SNL from two separate events for a shoot that is operating under “the 28 day rule”, 

or  

(iii) Determine the mean SNL for a shoot that is seeking planning permission. One or two measurements 

would be appropriate for a small shoot, whilst four or five would be the appropriate number for a major 

shoot operating on more that one day a week, having a number of stands, or intending to hold major 

events.  

 

A5.10 Reporting of Results 

The following information should be reported: 

 

(a) Description of shoot. 

(b) Measurement time. 

(c) Mode of operation. 

(d) Location of measurement positions and their relationship to shoot location. This should include details of 

the microphone height above ground level, the topography of intervening land, and reflecting surfaces such 

as buildings.  

(e) Instrumentation system used including type, manufacturer serial number and verification dates. 

(f) Operational test using reference signal or calibrator. 

(g) Weather conditions including general wind condition. 

(h) Date, day of the week and time of measurement. 

 

A5.11 Setting limits 

Any limits set will be a matter for local negotiation, but should normally be set according to the following 

guidelines: 

 

(a) The limit shall take the form of a mean SNL of x dB, not to be exceeded. 

(b) x will depend on local circumstances, but would normally be expected to fall somewhere in the range 55 to 

65 dB. 

(c) Factors that should be considered in selecting  x are: 

• the locality and general background noise levels; 

• on which day(s) of the week shooting occurs; 

• at which time(s) of day(s) e.g. morning, afternoon, evening; 

• the intensity of shooting – e.g. number of shooting days per year; 

• the type of shoot – e.g. 28 day or with planning approval; 

• the rate of fire. 

 

Note 1: Planning permission should not normally be granted for a major shoot if the mean SNL exceeds 55dB 

where the background level is less than 45dB. 
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Note 2: Individual tuitions that last for no more than a couple of hours in total are generally acceptable up to a 

maximum SNL of 65dB during weekdays between the hours of 10am to 5pm. 

 

Note 3: SNL values of around 65dB and are likely to evoke a strong adverse community response. The shoot 

should take active steps to achieve a very significant reduction in mean SNL and/or to make a commensurate 

reduction in the number of hours that they shoot per week. 

 

Note 4: It would be unusual to consider the levels at premises within the grounds of the shoot. 

 

A5.12 Definitions 

 

Shot level Lshot 

The maximum A-weighted sound pressure level caused by the shot using time weighting F; or, alternatively, the 

maximum value caused by the shot in a continuous series of short Leq measurements (i.e. LAeq, 100ms or LAeq, 

125ms). Where the recorded level does not correspond to the shot level because of the effect of other noise sources 

it is denoted below as L’shot. 

 

The shot level Lshot can be obtained from the recorded level L’shot by logarithmically subtracting the 

contemporaneous residual noise level LA,r, according to the equation below. 

 Lshot = 10*lg((10^(L’shot/10))-(10^(LA,r/10))) 

 

Residual noise 

All noise other than that from the shots being measured. 

 

Contemporaneous residual noise level LA,r 

The approximate A-weighted sound pressure level of the residual noise occurring at the same time as the shot 

whose level is to be determined. 

Positive wind vector 

A positive wind vector occurs when the wind is blowing directly from the shoot towards the measurement site, 

plus or minus forty-five degrees. For example, if the residential premises are due east of a shoot then 

measurements made with the wind blowing in the arc between South West and North West have a positive wind 

vector. 

 

Recorded shot 

A recorded shot is one identifiable from a time history record and/or from a set of measurements.  

 

Shooting Noise Level SNL 

The logarithmic average of the 25 highest shot levels from the shoot in question, over the 30 minute 

measurement period, calculated according to the equation below. The shot levels will have been obtained from 

recorded levels corrected where necessary for residual noise. 

 SNL = 10* lg(((10^(Lshot,1/10)) + (10^(Lshot,2/10)) + ….(10^(Lshot,25/10)))/25) 

 where Lshot,1 to Lshot,25 are the 25 highest shot levels. 

 

Note: It should be clearly understood that the SNL is not equivalent to an LAeq, 30minute 

 

LA90,T 

The A-weighted sound pressure level of the noise at the measurement position that is exceeded for 90% of a 

given time interval, T (usually 30 minutes), measured using a time weighting F. 

 

Major shoot 

A major shoot will have planning permission or is seeking to get it and operate on more that one day a week, 

have a number of stands, or holds major events.  

 

Major event 

A major event would typically consist of a regional, national or international competition, or a sponsored or 

other event that may attract in excess of 50% more participants than would normally use the shoot. 

 

A5.13 Example calculations 
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i. Example calculation of Shooting Noise Level 

 

This example shows the calculation of the SNL and the mean SNL in a situation where the shots are more than 

10 dB over the contemporaneous residual level. 

 

Reference 

number of 

shot 

 

Recorded shot level 

L’shot 

Recorded shot 

levels L’shot sorted 

in descending order 

 

 

 

Shot level Lshot 

 

 

10^( Lshot /10) 

 (dB) (dB) (dB)  

1 63.4 70.7 70.7 11748976 

2 61.9 70.2 70.2 10471285 

3 64.6 69.4 69.4 8709636 

4 61.0 68.3 68.3 6760830 

5 61.0 68.1 68.1 6456542 

6 68.3 67.4 67.4 5495409 

7 69.4 67.3 67.3 5370318 

8 60.4 67.2 67.2 5248075 

9 63.5 67.2 67.2 5248075 

10 66.9 66.9 66.9 4897788 

11 67.2 65.8 65.8 3801894 

12 63.9 65.7 65.7 3715352 

13 62.9 64.7 64.7 2951209 

14 64.7 64.6 64.6 2884032 

15 65.7 64.3 64.3 2691535 

16 68.1 63.9 63.9 2454709 

17 67.2 63.5 63.5 2238721 

18 62.4 63.5 63.5 2238721 

19 63.5 63.4 63.4 2187762 

20 62.3 63.4 63.4 2187762 

21 61.3 62.9 62.9 1949845 

22 62.0 62.4 62.4 1737801 

23 65.8 62.3 62.3 1698244 

24 60.8 62 62 1584893 

25 67.4 61.9 61.9 1548817 

26 60.6    

27 70.2    

28 70.7    

29 64.3    

30 67.3    

31 63.4    

Table 1 Example of calculation of SNL  

 

Table 1 shows the 31 marked shots in Figure 1. In this example all the shots are more than 10 dB over the 

contemporaneous residual level; consequently the shot levels and recorded shot levels are the same.   

 

The SNL is the logarithmic average of the 25 highest shot levels and equals 66.3 dB. 

 

If, for example, the SNL calculated in the same way on four other occasions was, 63.8, 67.3, 62.9 and 65.4 then 

the mean Shooting Noise Level (mean SNL) would be the arithmetic average of these five SNLs and would 

equal 65.1 dB. 
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Figure 1: 30min time history of shot noise levels, louder shots marked 

 

 

30

35

40

45

50

55

60

65

70

75

0 1 2 3 4 5 6 7 8 9 10

Time (minutes)

S
h

o
t 

n
o

is
e
 l

e
v
e
l 

 (
d

B
)

63.4

61.9

64.6

68.3      69.4

63.5

66.9  67.2

s1 s2 s3 s4 s5 s6 s7 (car) s8 s9 s10  s11

61.0 60.461.0

 
Figure 2: 10min time history of recorded shot levels, louder shots marked (expanded first 10min from Fig 

1) 
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ii. Example calculation of shot level where correction is required 

 

In this example the contemporaneous residual level has been determined as 42.1 dB on the basis of LA90, 30min. 

The example uses a sample of 16 shots recorded in a 3.5 minute period to illustrate the correction of the 

recorded shot levels for contemporaneous residual level. Table 2 shows the 16 marked shots in Figure 3. Shots 2 

and 6 (marked with an *) are less than 6 dB over the contemporaneous residual level and would not be included 

in any subsequent calculation of SNL. Note that the subsequent calculation of SNL will use the 25 loudest shots 

over a 30 minute measurement period. 

 

Reference 
number of shot 

Recorded shot level   
L’shot 

Residual noise level 
LA,r 

Shot level 
Lshot 

 

 (dB) (dB) (dB) 

1 48.9 42.1 47.9 

2 46.7* 42.1 * 

3 48.5 42.1 47.4 

4 48.7 42.1 47.6 

5 49.6 42.1 48.7 

6 46.9* 42.1 * 

7 48.6 42.1 47.5 

8 49.2 42.1 48.3 

9 49.0 42.1 48.0 

10 48.3 42.1 47.1 

11 48.8 42.1 47.8 

12 49.2 42.1 48.3 

13 48.7 42.1 47.6 

14 49.1 42.1 48.1 

15 49.4 42.1 48.5 

16 48.9 42.1 47.9 

Table 2: Example of calculation of shot level with correction for contemporaneous residual level 
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Figure 3: 3.5min time history of recorded shot levels 
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APPENDIX 6 

 

FURTHER INFORMATION 

 

Institute of Acoustics 

77A St Peter’s Street 

St Albans 

Herts, AL1 3BN 

 

Association of Noise Consultants 

6 Trap Road 

Guilden Morden 

Royston 

Herts, SG8 0JE 

 

Countryside Agency 

John Dower House 

Crescent Place 

Cheltenham, GL50   3RA 

Council for the Protection of Rural England 

Warwick House 

25 Buckingham Palace road 

London, SW1W  0PP 

 

English Nature 

Northminster House 

Peterborough, PE1  1UA 

Countryside Alliance 

The Old Town 

367 Kennington Road 

London, SE11 4PT 

 

Game Conservancy Trust 

Burgate Manor 

Fordingbridge 

Hampshire, SP6 1EF 

 

Forestry Commission 

231 Corstorphine Road 

Edinburgh, EH12 7AT 

 

National Farmers Union 

164 Shaftesbury Avenue 

London, WC2H  8HL 

 

Herpetological Conservation Trust 

665a Christchurch Road 

Boscombe 

Bournemouth, BH1 4AP 

 

Wildlife Trust 

The Kiln, Waterside 

Mather Road 

Newark 

Nottinghamshire, NG24 1WT 

 

Wildlife & Countryside Link 

31 Pitfield Street 

London, N1 6HB 

 

Shooting Associations and Bodies – please 

refer to an internet or library search 

 

Wildfowl & Wetlands Trust 

Slimbridge 

Gloucestershire, GL2  7BT 

 

  

 

 

 

 

 

 

 

 

 

 

APPENDIX 7 

Version: 1, Version Date: 24/04/2026
Document Set ID: 9773608



Clay Target Shooting: Guidance on the Control of Noise Published January 2003 

Page 36 

 

BIBLIOGRAPHY 

 
Books 

 
Miller D C,  Sound waves their shape and speed. Macmillan Co., 1937. 

 

Wood A, Acoustics. Blackie and Son, 1940 

 

Parkin P H and Humphries H R, Acoustics, noise and buildings. Faber and Faber, 1958. 

 

Farrar C L and Leeming D W, Military balistics. Brassey’s Publishers, 1983. 

 

Powell R F and Forrest M R, Noise in the military environment. Brassey’s Publishers, 

1988. 

 

Smith B J, Peters R J and Owen S,   Acoustics and noise control. Longman Scientific and 

Technical, 1985. 

 

Penn Christopher N,  Noise control: The Law and its Enforcement. Shaw and Sons, 2nd 

Edition 1995. 
 

Papers 
 

Parkin P H and Scholes W E,  ‘The horizontal propagation of sound from a jet engine close 

to the ground at Hatfield’.  J Sound Vib 2 (4) 1965, pp353-374. 

 

Fidell S, Pearsons K L, Grignetti M and Green D M, ‘The noisiness of impulsive sounds’.  

J Accoust Soc Am  48 (6) pt 1, 1970. 

 

Carter N L,  ‘Effects of rise time and repetition rate on the loudness of accoustic transients’  

J Sound Vib 21 (2) 1972, pp227-239 

 

Sorensen S and Magnusson J,  ‘Annoyance caused by noise from shooting ranges’.  J 

Sound Vib 62 (3) 1979, pp437-442. 

 

Seshagiri B V, ‘Reaction of communities to impulsive noise’. J Sound Vib 74 (1) 1981, 

pp47-60. 

 

Buchta E.  ‘Annoyance caused by shooting noise’.  Proc. Internoise 2 1981, pp617-620. 
 

Smoorenburg G F, ‘Evaluation of impulse noise, in particular shooting noise, with regard to 

annoyance’.  Proc. Internoise 2 1981, pp779-782. 

 

Van Den Berg R,  ‘Relation between oscilloscopic and ordinary sound level meter 

measurements’. Proc. Internoise 2 1981, pp947-950. 

 

Wright P, Ling M and Seller J, ‘Clay Target Shooting Noise’ Proc. IOA, November 1997. 

 

Version: 1, Version Date: 24/04/2026
Document Set ID: 9773608



Clay Target Shooting: Guidance on the Control of Noise Published January 2003 

Page 37 

APPENDIX 8 
 

 

ACKNOWLEDGEMENTS 
 

 

The CIEH gratefully acknowledges the assistance of BRE staff, past and present, for the 

provision of technical advice and editorial support. In particular the CIEH wishes to thank 

Colin Grimwood, John Seller, Matthew Ling, Philip Wright and Nick Antonio without whom 

this guidance could not have been produced. 

 

Some written material has been adapted from existing regional guidance on clay target 

shooting noise, most notably material provided by the Midland Joint Advisory Council which 

formed the basis of the first consultation draft of this document.   

 

Acknowledgement is also given to the Ad Hoc Technical Group (John Grant - Midland Joint 

Advisory Council; Alan Purdue - Morpeth Borough Council; Mel Kenyon - Martec; Bob 

Davies - ISVR Consultancy Services) who carried out preliminary trials of an earlier 

assessment methodology and highlighted many of the issues that have been addressed by this 

document.  

 

This document has been edited and published by the Chartered Institute of Environmental 

Health.  The acknowledgements given to those listed above does not infer or imply their 

collective or individual agreement to the content. 

 

Version: 1, Version Date: 24/04/2026
Document Set ID: 9773608



IN THE MATTER of the Resource Management Act 
1991 and the Local Government 
(Auckland Transitional Provision) 
Amendment Act 2013 

 
AND  

  
IN THE MATTER of the Proposed Auckland Unitary 

Plan 
  

 
TOPIC: 080 – The Waitemata Gun Club 

Precinct 
 
 
 
 
 
 
 
 
 
 
 

SUMMARY OF EVIDENCE OF NEVIL IAN HEGLEY 

ON BEHALF OF THE WAITEMATA GUN CLUB 

 
 

 
 

1 EXECUTIVE SUMMARY 

1.1 The gun club has been operating since 1966 and has operated 

continuously since then.  Although Auckland Council has indicated they 

think it unlikely the club has existing use rights I am advised the club 

believes it does have existing use rights.  Regardless, the club has shot 

at, and above, the levels now sought for many years. 

 
1.2 The control of gun noise using the normal District Plan noise rules will 

not provide any realistic protection for the community.  Based on the 

only detailed research currently available the Composite Noise Rating 

(CNR) method of assessment is recommended as a guide on the effects 

of gun noise.   
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1.3 I have measured the noise from the gun club under controlled 

conditions with some noise screens adjacent to the shooting positions 

and modelled the noise in the area.    

 
1.4 From the above work, and limiting the ammunition to 12 gauge and 28 

grams of shot the noise has been predicted at representative locations 

around the range.  By controlling the noise level at these locations to 

the minimum practical this will represent the best practicable option to 

ensure that the emission of noise does not exceed a reasonable level 

for the neighbours.  

 
1.5 When taking the above into account I am of the opinion that adopting 

the noise control as originally included in the Draft Unitary Plan will be 

practical for the gun club to comply with and satisfy section 16 of the 

Resource Management Act. 

 
2 INTRODUCTION  

2.1 My name is Nevil Ian Hegley.  I have the following experience and 

qualifications that are relevant to the evidence I shall give: 

 

(a) I have more than 40 years’ experience in civil engineering, for the 

last 35 years I have specialised in acoustics; 

 

(b) I have an MSc from Southampton University where I undertook 

research in acoustics in 1975/76; 

 

(c) I am a Chartered Professional Engineer, International Professional 

Engineer, a Member of the Institution of Professional Engineers 

New Zealand, the Institution of Civil Engineers London and the 

Acoustical Society of America;  

 

(d) I have been on the majority of the sub-committees for Acoustic 

Standards since 1977 and I was the Chairman of the 1984 and 
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1999 versions of the Construction Noise Standard NZS6803;  

 

(e) In 2010 I received the Meritorious Award by Standards New 

Zealand for outstanding commitment to the development of New 

Zealand Acoustic Standards; and 

 

2.2  I have been involved with more than 40 different gun and small bore 

ranges throughout the country.  This includes the evaluation of existing 

and proposed ranges from small corporate style facilities to large 

facilities where a significant amount of shooting would take place such 

as for the Commonwealth Games and for the armed forces. 

 
2.3 I have provided acoustic advice to the Gun Club since 2012.  As part 

of the preparation of the Draft Unitary Plan, I provided Mr Hay my 

opinion on the controls which should be included within any Precinct 

for the Gun Club which were both practical (in terms of the current Gun 

Club Operation) and which would not result in noise levels beyond what 

I consider to be a reasonable level in terms of s16.  I understand that 

these recommendations were incorporated into the draft Unitary Plan 

but were subsequently modified by Council in the notified version of 

the Proposed Unitary Plan. 

 
2.4  I confirm that I have read the Code of Conduct for expert witnesses 

contained in the Environment Court Practice Note and that I agree to 

comply with the conditions.  I confirm that I have considered all of the 

material facts that I am aware of that might alter or detract from the 

opinions expressed here.   

 
2.5  I have read the evidence of Ms Cox for Auckland Council.  I understand 

that Council has not tabled any Acoustic Evidence.  Ms Cox has 

referred to an earlier report by Mr Styles prepared for Auckland Council.  

I have previously read this report and had a number of concerns with it 

and these concerns were relayed to Council.  Mr Styles subsequently 

provided a written response to my concerns in March 2014 although I 
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have not subsequently heard from Council since then in respect to 

noise complaints from the Gun Club activity. 

 

3 BACKGROUND 

3.1 The Waitemata Gun Club (the Club) was established at 465 Old North 

Road, Huapai in 1966 and has operated continuously since then.  

Although originally a rural environment the area to the south has 

recently been subdivided into countryside living lots. 

 
3.2 Shooting currently can occur 7 days a week and generally between the 

hours of 9am and 5pm.  On two occasions per week shooting can 

continue through to approximately one hour before twilight, generally 

this occurs on a Wednesday and Sunday.  

 
3.3 Having monitored the noise from the Gun Club operation it is my 

opinion that the current noise levels are reasonable in terms of s16. 

 

4 DESIGN LIMITS 

4.1 There are no controls in either the Operative District Plan or the 

Proposed Auckland Unitary District Plan (PAUP) that relate to gun 

noise.  Clause 1.2.1 of NZS6801:2008 Acoustics – Environmental 

Noise as used in the PAUP states the “impulsive sound (such as gunfire 

and blasting), requires special techniques that generally are outside the 

scope of this Standard”.  

 
4.2 The exclusion of the assessment of gunfire noise from analysis using 

these Standards is for a good reason.  Community reaction to any short 

duration impulsive type of noise is different to the reaction to typical 

industrial types of noise.  

 
4.3 Therefore in my opinion it is sensible to include within the Unitary Plan 

specific noise controls for the Gun Club to reflect that that noise 

controls in the District Plan do not cover gun noise.  Furthermore, 

adopting a control then sets a limit which noise can be monitored 
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against in the future in the event of noise complaints. 

 
4.4 One method that has been adopted in the past to determine a 

reasonable noise level from the impact of gun noise is based on a 

report “Community Reaction to Noise from Hornsby Rifle Range, NAL 

Report No 84, February 1981”.  This report uses a composite noise 

rating value.  Based on this research1, it has been shown that a single 

figure (CNR) can be calculated from variables that include the number 

of shots fired on any one day, the proportion of days of the year when 

shooting takes place, the community adaptation to the shooting and 

the peak linear noise level of the shots.  The following is the equation 

used to predict the nuisance of gunfire noise: 

 

CNR = (Y – A) – 12 + 10logN + 10logR + 10logT 

Where:   

Y =  Linear peak level (dB) 
A =  a number corresponding to the degree of community 

adaption correction for community adaptation to the 
noise.  The values of A are 13, 19 or 24 depending on 
whether adaptation is minimal, moderate or complete (a 
level of 13 has been adopted in this report). 

N =  number of single shots or bursts per day 
R =  number of rounds, detonations, per burst 
T =  proportion of days per year that shooting occurs 

 
 
4.5 In my opinion, for the Gun Club precinct the aim should be to set a 

control that stops a general increase in the existing noise level and 

takes into account the requirements of section 16 of the Resource 

Management Act which states that the best practicable option must be 

adopted to ensure that the emission of noise does not exceed a 

reasonable level.  

 
4.6 It is noted that the majority of residents have come to the area after 

the gun club was established 40 years ago and at that time there was 

no specific noise limits to comply with.  In addition, the Planning 

                                                           
1 Community Reaction to Noise from Hornsby Rifle Range, NAL Report No 84, February 1981 

Version: 1, Version Date: 24/04/2026
Document Set ID: 9773608



  6 

Tribunal (now the Environment Court) has stated2 with respect to a 

quarry:  

 
… the location of quarries is dependent on where suitable 
material is to be found.  There is not the same freedom for 
selecting quarry sites as there is for selecting the sites of other 
industries.  In the case of the Waitakere Quarry, it has been 
established there for many years.  The appellants and other 
residents have only come to the locality more recently, and in the 
knowledge of the quarry's existence.  Therefore they are not 
entitled, in our opinion, to expect a degree of rural peace which 
they might have if the quarry were not located in the 
neighbourhood. 

 
4.7 There are a number of similarities with the above decision and the gun 

club.  The locations where a gun club can be relocated are limited and, 

as set out above, the residents have come to the area in the knowledge 

of the gun club’s existence.  

 
4.8 With respect to gunfire, the noise level of each shot has not changed 

over the years except for the recent introduction of low recoil shells, 

which will reduce the noise level of the individual shots.  The only other 

potential change to the noise received in the environment will be the 

number of shots fired.  When considering it takes doubling of the 

number of shots to increase the total noise by 3dBA there has been no 

significant change in the noise over the years. 

 
4.9 To ensure the Club continues to avoid creating unreasonable noise 

emissions and to satisfy the requirements of section 16 of the RMA I 

consider that controls should be set on both hours of operation, shot 

load and a composite noise rating control. 

 
4.10 The following restrictions for the operation of the gun club are 

therefore recommended (and reflect those which were included in the 

draft Unitary Plan) and can be incorporated as rules within the Precinct:   

 
 
 
                                                           
2  Planning Tribunal decision A57/83 J R and J K Carlson vs Waitemata City Council 
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Hours of operation 
1. Shooting must only take place between 9am and 5pm subject 

to the controls below.  

2. For up to two days per week, shooting can continue past 
5pm till 1 hour before sunset (as determined by the New 
Zealand Nautical Almanac as applicable to Auckland).  

 
3. On up to 5 occasions per year, shooting may continue until 

darkness (as determined by the New Zealand Nautical 
Almanac as applicable to Auckland) if shooting is required to 
complete a competition.  All neighbours within 1km of the 
club premises must be notified at least 1 month before these 
occasions.  

 
4. No shooting must occur on Good Friday, Easter Sunday or 

Christmas Day.  
 
Noise 
1.  The gun cartridge loads must not exceed 12 gauge and 28 

grams of shot.  
 
2.  All shooting activity within the facility must be conducted to 

ensure that gunshot noise does not exceed a composite noise 
rating (CNR) of:  
 
a.  100 at the intersection of the western boundary of 465 

Old North Road (the site) with Pinestone Road 
 
b.  95 at the intersection of the boundaries of 465 Old 

North Road, 41 Pinestone Road and 86 Burns Lane  
 
c. 90 at the intersection of the boundaries of 465 Old 

North Road, 451A Old North Road and 45 Terry Smyth 
Drive 

  
3.  The noise must be measured in accordance with the 

requirements of NZS6801:2008 Acoustics - Measurement of 
Environmental Sound. 

 
 
4.11 As outlined earlier, Council has modified the rules in the notified version 

of the Unitary Plan.  The difference between my recommendation and 

the notified Unitary Plan rules are. 

 

 allowing controlled shooting each day; albeit for a restricted number 
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of hours;  
 

 the direct notification to neighbours as this information is available 
on the gun club web site;  

 
 changing the recommendation for loads not to “exceed 12 gauge or 

and 28 grams of shot”. 
 

 adopting the set CNR levels to reflect what is occurring at the 
moment (including the existing screening and use of lower recoil 
shells), which is 5 points above the current proposal and actual 
levels; and 

 
 the use of NZS6801 has been recommended rather than NZS6802, 

which appears to be an editorial error. 
 
4.12 It is noted that to reduce the CNR level by what appears to be an 

arbitrary 5 points, as set out in the Proposed Unitary Plan, means the 

shots fired would need to be reduced to approximately one quarter of 

the shots currently fired.  This would effectively mean the gun club 

could not function at this site.  I am unsure of the basis of this change 

by Council. 

 
4.13 The outcome of reducing the number of days when the gun club may 

operate may not be in the best interests of the neighbours.  If no 

shooting is undertaken on, say, Monday to Wednesday then for the 

same total noise exposure this would result in significantly more shots 

being fired during the weekend when most of the residents would be at 

home.  Thus, the effects would be greater for the residents.  Again, I 

am unsure of the basis on which Council has made this change. 

 
  

5 CONCLUSIONS  

5.1 In my opinion, it is appropriate that there is a specific precinct for the 

Gun Club which incorporates rules for hours of operation, shot load and 

noise controls. 

 
5.2 I support the controls originally proposed in the draft Unitary Plan with 

the exception to the correction required to the Standard for noise 

measurement. 
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5.3 In my opinion the confirmation of the precinct with the rules I have 

outlined will ensure that a reasonable level of noise is achieved while 

also setting controls which can be monitored against. 

 
 
5.4 By adopting the proposed controls the noise from the gun club will be 

at the minimum practical noise level that can be achieved. 

 
 
 
Nevil Hegley 
15 December 2015 
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MEMO 

Project: NPPC Document No.: Mm 007 

To: NPDC Date: 11 December 2024 

Attention: Campbell Robinson Cross Reference: Mm 006 

Email: email Project No.: 20220112 

From: Damian Ellerton No. Pages: 4 Attachments: No 

Subject: AES AEE dated 6 December 2024 

MDA have been commissioned by New Plymouth District Council to review the AES document AC23328-02-
R3 dated 6 December 2024 and provide peer review feedback.  

Much of our commentary from our memo Mm 006 (5 August 2024) remains relevant and we have retained 
that where appropriate. Changes made have been highlighted grey for ease of comparison.  

By way of recap we have previously: 

• Undertaken noise measurements on several different days at the neighbour property 

• We have shared raw measurement data with AES 

• Undertaken site visit with NPDC staff and AES, hosted by NPPC on a non-shooting day for 
familiarisation purposes 

• Limited our comments with respect to 1222 Devon Rd houses and have not considered the Future 
Urban Growth areas. However, the same thought process will apply to these, albeit for the Reporting 
Officer to determine any difference between actual (1222 Devon Rd) and potential Special Purpose – 
Future Urban Zone (FUZ) effects.  

• Prepared Mm 006 in response to AES document AC23328-01-R4 dated 4 July 2024.  

PROPOSED NEW PLYMOUTH DISTRICT PLAN (PLAN) 

We note the Plan noise rules quoted in AES Table 2.1 are correct, but the matters of discretion appear to be 
incorrect. Whether the noise limits are applicable because of the limitations of the noise assessment 
standard they relate to – NZS6802:2008 is not addressed directly.  

In our opinion, the noise limits per se are not appropriate for determining the acceptability of noise from 
firearms. AES correctly identify that NZS6802:2008 specifically notes noise from gunfire is outside the scope 
of the standard.  

We understand from Council staff the activity is non-complying and there are no listed matters of discretion 
that are applicable.  

In our opinion it is therefore incumbent on the applicant to demonstrate the actual or potential effects are 
avoided, remedied or mitigated to an acceptable level.  

With respect to noise, that includes a bespoke approach given the characteristic nature of the noise source 
and for the technical reasons identified by AES and Council.  

AMBIENT NOISE 

SH3 road traffic is clearly audible and forms part of the acoustic environment. We note the AES document 
relies on the ambient noise as a form of mitigation that is sufficient to disguise or mask the proposed activity. 
We disagree because the character of the noise is significantly different.  

The AES document does not explain how the LAFmax and LAeq inter-relate with respect to either potential 
masking effect or whether the character of the sounds is comparable enough to provide useful masking at 
the respective levels.  
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The character of gunfire and road traffic are very dissimilar. It is our experience that the sound of 
gunfire at 65dB LAFmax, being the noise limit promoted by AES, is clearly audible at the 1222 Devon Rd 
houses and is not masked or disguised by road traffic noise to such an extent it could be considered 
acceptable.  

AES para 2.3 does not appear to address how the ambient/background noise is relevant to the 
activity sound which has a very different character – either at 1222 Devon Rd or Future Urban Zone. 
We do not have any details of the noise logging undertaken by AES and it may be necessary to 
review this in the future.   

CRITERIA FOR GUNSHOT NOISE 

This aspect is critical for determining what an acceptable level of noise is from the proposed activity, 
particularly in the absence of clear nationally applied guidelines. There are examples of resource consent and 
Environment Court decisions that use all of the acoustic criteria noted below, which does not assist. 

We agree NZS6802:2008 and the Plan is deficient for assessment of noise from gunshot noise.  

We also agree the Lpeak and LAFmax criteria have been used elsewhere. We note LAeq as an acoustic parameter 
has been used elsewhere, as well as CNR (based on Lpeak noise levels).  

We have reviewed the documents referenced, and note the following from the Chartered Institute of 
Environmental Health document1 (CTS) that AES reference, states: 

 

 

 

 

 

 

 

 

 

And 

 

 

 

 

 

 

 

We note the noise criteria referred to in the CTS uses SNL – the logarithmic average of highest 25 LAFmax shots 
in a 30-minute period corrected for residual noise level. Statistically using the highest 25 shots appears 
acceptable and reflects the comparatively low number of shots anticipated for clay bird shooting compared 
to the New Plymouth Pistol Club.  

 

1 Chartered Institute of Environmental Health (2003) Clay Target Shooting Guidance on the Control of Noise 
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The CTS anticipates limited hours of operation and concludes in summary, SNL <50= good, 65=significant 
annoyance at majority of sites, and 50-55= generally OK.  

The AES document suggests a criterion of 65dB LAFmax – as defacto SNL- relying on the CTS upper limit. What is 
less clear is whether the CTS criteria is relevant when 1000+ rounds are fired in a 60 min period.  

We have three comments regarding the AES statement (page 6 second to last paragraph) “we consider that 
where noise levels during representative high noise periods from the pistol club of 65dB LAFmax are received at 
the notional boundary of residential dwellings such as those located at 1222 Devon Rd, the noise will be 
acceptable and effects minimal, as the instantaneous noise would only be 5-10dB higher than the ambient 
noise. Given the elevated ambient noise environment in this case, that approach is more conservative than 
what would often occur in a more ‘typical’ rural environment, with a shooting noise threshold of 55dB LAFmax”. 

1. We agree other consents have used 55dB LAFmax as a noise limit. However, it is not clear what role the 
ambient (LAeq) noise plays in masking impulsive gunshot noise quantified by LAFmax. In our experience 
at 1222 Devon Rd, gunfire can be clearly heard regardless of the road traffic noise.  

2. What has not been considered is the number of rounds discharged in relation to the potential 
number of hours of operation.  

Furthermore, the existence of a strong adverse reaction by the owner of 1222 Devon Rd must be 
factored into this situation and cannot be ignored.  

3. We have previously suggested the CNR criteria which uses the Lpeak rather than the Lmax. The Lpeak vs 
Lmax are describing similar characteristics - in lay terms “the loudest instantaneous noise 
experienced”. The CNR approach determines representative Lpeak value for the type of firearm, the 
number of rounds fired and includes a community sensitivity component.  

Whichever acoustic criteria is chosen, it must be appropriate for the receiver site use and the consider the 
number of rounds discharged per hour/per day and the total hours of activity and the number of days of 
operation.  

In our opinion the broad noise limit options include:  

• 55dB LAFmax / Monday to Saturday 9am-8pm, Sunday noon-6pm / no limit on number of rounds 

• 60dB LAFmax / Monday to Saturday 9am-8pm, Sunday noon-6pm / limit of 2,500 rounds per day 

• 60dB LAFmax / 3 days per year/Monday to Saturday 9am-8pm, Sunday noon-6pm / no limit rounds per 
day – designed to allow competition event 

It is not clear what noise criteria is being proposed. We recommend the suggested noise criteria written in 
the form of a condition, should consent be granted, be provided. The CNR 90 has been discussed, but we also 
note \reliance on LAFmax in the AES document.  

The CTS document is of interest, but we do not consider this to provide any meaningful utility with respect to 
this application. The averaging of 25 shots is not considered particularly relevant in this case because of the 
wide range of firearms that may be used at the application site.  

We agree a noise management plan is an appropriate tool for addressing noise and allows for changes to be 
incorporated as required. However, any noise management plan should be practicable, reasonable and 
enforceable and be written with these principles in mind.  

The suggestion that as part of noise management that “seven contiguous 4-hour periods … each week, within 
the overall 9am to 9pm hours … low or no noise … display these periods on their website calendar, 1 week in 
advance…” on the face of it seems convoluted and fraught with practical limitations. It also requires third 
parties to review the applicant website and in effect organise themselves around the calendar. It may be 
easier to simply suggest instead of 9am to 9pm that these hours are reduced to 6-7 hours per day as shown 
in Table 7.1 for instance.  
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The eight annual Club events each being three days long are not guaranteed to comply with the criteria 
sought (to be confirmed by applicant) and therefore we cannot comment whether this is acceptable. The 
exemption for two three-day events may be acceptable, depending on the degree of respite offered before 
or after the event.  

We do not agree with the suggestion that Police or AOS firearm training should be exempt from 
consideration of noise emissions.  

The Future Urban Zone and Table 8.1 suggests high LAFmax values from range 6 and 7 usage. Should CNR 90 be 
used we don’t agree that the community adaption factor can be automatically relaxed – it is after all the 
community response and not solely an engineering assessment.  

NOISE MODELLING 

We have not reviewed the AES noise model in any detail and have taken their predictions at face value as 
presented in their Tables 3.1 and 3.2. It appears the applicant proposes some specific noise mitigation in the 
form of solid fencing, bund height increase, shipping containers stacked two high and a new 2 storey 
clubroom.  

It appears from Table 3.1 that compliance with the suggested noise criteria of 65dB LAFmax may not be 
achieved. We do not agree with the suggestion that 1-2dB of the proposed limit will have a minimal effect 
and is therefore acceptable. As a non-complying activity, it is essential that actual or potential noise effects 
are thoroughly addressed. Proposing a noise limit and then suggesting exceeding this would seem counter to 
this premise.   

The reliance, and mitigating effect of, the ambient (LAeq) noise environment for masking, is also not explained 
satisfactorily as previously noted.  

While we are not addressing the FUZ specifically, the rationale that a noise limit to future housing should be 
70dB LAFmax “to ensure effects are only minor” is not clearly explained.  

SUMMARY 

We are comfortable the LAFmax acoustic parameter is appropriate for quantifying firearm noise provided the 
frequency of occurrence and hours/days are also considered in determining an appropriate noise limit.  

The proposed noise limits to control noise from the New Plymouth Pistol Club is considered too high.  

Council has received a number of complaints from 1222 Devon Rd and undertaken a number of 
measurements. During the measurement and analysis of noise from the New Plymouth Pistol Club it was 
noted the discharge of firearms was clearly audible even at the noise limit level suggested by AES as being 
appropriate.  

The proposed limits do not appear to include any consideration of the number of rounds discharged nor the 
potentially extensive hours that are applied for.  

Assuming the noise modelling is correct for the proposed mitigation, we do not agree with the approach the 
1-2dB over the proposed noise limit is acceptable.  

In our opinion, and for the reasons given above, we consider the proposed noise limit to be too high and will 
not appropriately control noise to an appropriate level.  
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MEMO 

Project: NPPC Document No.: Mm 008.1 

To: NPDC Date: 30 January 2025 

Attention: Campbell Robinson Cross Reference: Mm 006 

Email: email Project No.: 20220112 

From: Damian Ellerton No. Pages: 5 Attachments: No 

Subject: AES AEE dated 6 December 2024 

This memo is an updated version of Mm008 in response to comments raised by consultant planner in email 
dated 27 January 2025. New text is shown as bold to make it easier to follow from original text. 

By way of summary we have distilled our outstanding questions as follows: 

• Where was the ambient noise obtained via noise logger during May 2024? 

Please send a copy of the details regarding the equipment used and the personnel responsible as 
well as the raw and filtered noise logging data.  

• We consider the character of firearm noise is significantly different to the noise of road traffic 
noise. We do not agree with the suggestion that the sound of gunfire would “emerge over the 
ambient noise to a modest degree”. 

• The use of CNR as a criteria used in determining potential noise levels which we agree with. There 
is also reference compliance with District Plan noise limits that we consider redundant. 

We recommend the applicant draft a proposed noise condition for Council to review.  

In addition to a draft noise condition, a draft noise management plan would be prudent to 
illustrate how noise may be managed on a day to day basis.  

• We understand the reference to LAFmax has been used in some instances to determine what effect 
noise mitigation may have in comparison to the noise model. It should be noted if the CNR noise 
limit is adopted it utilises the Lpeak acoustic parameter and therefore the potential variation in 
LAFmax / Lpeak values for different firearms should be factored into this.  

Should consent be granted, it would be anticipated that a noise monitoring condition be included 
to determine the actual noise mitigation provided by the proposed barriers and building 
structures.  

• The exemption of Police/AOS activities has not been previously discussed or agreed to and is not 
appropriate in our opinion.   

MDA have been commissioned by New Plymouth District Council to review the AES document AC23328-02-
R3 dated 6 December 2024 and provide peer review feedback.  

Much of our commentary from our memo Mm 006 (5 August 2024) and Mm007 (11 December 2024) 
remains relevant, and we have retained that where appropriate and provided commentary on degree of 
public notification.  
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By way of recap we have previously: 

• Undertaken noise measurements on several different days at the neighbour property 

• We have shared raw measurement data with AES 

• Undertaken site visit with NPDC staff and AES, hosted by NPPC on a non-shooting day for 
familiarisation purposes 

• Limited our comments with respect to 1222 Devon Rd houses and have not considered the Future 
Urban Growth areas. However, the same thought process will apply to these, albeit for the Reporting 
Officer to determine any difference between actual (1222 Devon Rd) and potential Special Purpose – 
Future Urban Zone (FUZ) effects.  

• Prepared Mm 006 in response to AES document AC23328-01-R4 dated 4 July 2024.  

• Prepared Mm 007 in response to AES document AC23328-01-R4 dated 6 December 2024. 

PROPOSED NEW PLYMOUTH DISTRICT PLAN (PLAN) 

We note the Plan noise rules quoted in AES Table 2.1 are correct, but the matters of discretion appear to be 
incorrect. Whether the noise limits are applicable because of the limitations of the noise assessment 
standard they relate to – NZS6802:2008 is not addressed directly.  

In our opinion, the noise limits per se are not appropriate for determining the acceptability of noise from 
firearms. AES correctly identify that NZS6802:2008 specifically notes noise from gunfire is outside the scope 
of the standard.  

We understand from Council staff the activity is non-complying and there are no listed matters of discretion 
that are applicable.  

In our opinion it is therefore incumbent on the applicant to demonstrate the actual or potential effects are 
avoided, remedied or mitigated to an acceptable level.  

With respect to noise, that includes a bespoke approach given the characteristic nature of the noise source 
and for the technical reasons identified by AES and Council.  

It is not clear how the conclusion (page 14 final paragraph) is reached that “full compliance will be 
achieved with the District Plan noise limits …”. 

AMBIENT NOISE  

SH3 road traffic is clearly audible and forms part of the acoustic environment. We note the AES document 
relies on the ambient noise as a form of mitigation in section 2.4, page 6 last paragraph, but fails to offer 
any explanation as to what extent. In our opinion the character of the noise of the activity is significantly 
different that even at elevated ambient noise levels gunfire can be clearly heard.  

The character of gunfire and road traffic are very dissimilar. It is our experience that the sound of 
gunfire at 65dB LAFmax, being the noise limit recommended by AES (section 2.4, page 6 last 
paragraph), is clearly audible at 1222 Devon Rd second house and further afield and we disagree 
that the sound of gunfire would “emerge over the ambient noise to a modest degree”.  

AES para 2.3 does not appear to address how the ambient/background noise is relevant to the 
activity sound which has a very different character – either at 1222 Devon Rd or Future Urban Zone. 
In section 2.4, page 7 first paragraph, we do not have any details of the noise logging undertaken by 
AES and it may be necessary to review this in the future.   
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CRITERIA FOR GUNSHOT NOISE 

This aspect is critical for determining what an acceptable level of noise is from the proposed activity, 
particularly in the absence of clear nationally applied guidelines. There are examples of resource consent and 
Environment Court decisions that use all of the acoustic criteria noted below, which does not assist. 

We agree NZS6802:2008 and the Plan is deficient for assessment of noise from gunshot noise.  

We also agree the Lpeak and LAFmax criteria have been used elsewhere. We note LAeq as an acoustic parameter 
has been used elsewhere, as well as CNR (based on Lpeak noise levels).  

CTS Document 

We have reviewed the documents referenced, and note the following from the Chartered Institute of 
Environmental Health document1 (CTS) that AES references. This document states: 

 

 

 

 

 

 

 

 

And 

 

 

 

 

 

 

We note the noise criteria referred to in the CTS uses SNL – the logarithmic average of highest 25 LAFmax shots 
in a 30-minute period corrected for residual noise level. Statistically using the highest 25 shots appears 
acceptable and reflects the comparatively low number of shots anticipated for clay bird shooting compared 
to the New Plymouth Pistol Club.  

The CTS document is of interest, but we do not consider this to provide any meaningful utility with respect to 
this application. The averaging of 25 shots is not considered particularly relevant in this case because of the 
wide range of firearms that may be used at the application site.  

  

 

1 Chartered Institute of Environmental Health (2003) Clay Target Shooting Guidance on the Control of Noise 
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Proposed criteria  

We agree other consents have used 55dB LAFmax as a noise limit. However, it is not clear what role the 
ambient (LAeq) noise plays in mitigating the emergence of impulsive firearm discharge noise quantified by 
LAFmax. In our experience at 1222 Devon Rd, gunfire can be clearly heard regardless of the road traffic noise.  

What has not been considered is the number of rounds discharged in relation to the potential number of 
hours of operation.  

Furthermore, the existence of a strong adverse reaction by the owner of 1222 Devon Rd must be factored 
into this situation and cannot be ignored, given the history of complaint.  

We have previously suggested the CNR criteria which uses the Lpeak rather than the Lmax. The Lpeak vs Lmax are 
describing similar characteristics - in lay terms “the loudest instantaneous noise experienced”. The CNR 
approach determines representative Lpeak value for the type of firearm, the number of rounds fired and 
includes a community sensitivity component.  

Whichever acoustic criteria is chosen, it must be appropriate for the receiver site use and the consider the 
number of rounds discharged per hour/per day and the total hours of activity and the number of days of 
operation.  

We recommend the applicant prepares for comment the noise criteria proposed and written in the form of 
a condition, should consent be granted. The CNR 90 has been discussed, but we also note reliance on the 
assumption in AES document that Future Urban Zone residents will be less sensitive to firearm discharge 
noise – which affected the calculation of CNR.  

We do not agree with the suggestion that Police or AOS firearm training should be exempt. It has not been 
discussed previously and excluding a potentially significant source of noise is not considered to be avoiding, 
remedying or mitigating the [noise] effect. Furthermore, it appears from the predicted noise levels that 
compliance with CNR 90 can be achieved including use of 9mm service firearms – in which case, why do 
they need to be exempt? 

Noise management 

We agree a noise management plan is an appropriate tool for addressing noise and allows for changes to be 
incorporated as required. However, any noise management plan should be practicable, reasonable and 
enforceable and be written with these principles in mind.  

The suggestion that as part of noise management that “seven contiguous 4-hour periods … each week, within 
the overall 9am to 9pm hours … low or no noise … display these periods on their website calendar, 1 week in 
advance…” on the face of it seems convoluted and fraught with practical limitations. It also requires third 
parties to review the applicant website and in effect organise themselves around the calendar. It may be 
easier to simply suggest instead of 9am to 9pm daily that these hours are reduced to 6-7 hours per day as 
shown in Table 7.1 of the AES document for instance.  

The eight annual Club events each being three days long are not guaranteed to comply with the criteria 
sought (to be confirmed by applicant) and therefore we cannot comment whether this is acceptable. The 
exemption for two three-day events may be acceptable, depending on the degree of respite offered before 
or after the event.  

With respect to the Future Urban Zone, should CNR 90 be used we do not agree that the community 
adaption factor can be automatically relaxed – it is after all the community response and not solely an 
engineering assessment.  

The reliance, and mitigating effect of, the ambient (LAeq) noise environment in minimising the emergence of 
firearm discharge noise, is also not explained satisfactorily as previously noted.  
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NOISE MODELLING 

We have not reviewed the AES noise model in any detail and have taken their predictions at face value as 
presented in their Table 3.1. It appears the applicant proposes some specific noise mitigation in the form of 
solid fencing, bund height increase, shipping containers stacked two high and a new 2 storey clubroom.  

Should consent be granted it is likely a condition requiring noise monitoring would be imposed. The results of 
this noise monitoring and calculation of CNR, if that criteria is used, will determine the accuracy of the noise 
modelling particularly with respect to mitigation of noise from proposed barriers/structures.  

PUBLIC NOTIFICATION 

We have been asked to provide an indicative radius around the application where the potential noise effects 
may be reduced to an appropriate extent site.  

Should Council decide to limit the public notification process for the application, we recommend this include 
all properties within a 500m radius of the site.  

The distance of 500m was considered to represent a radius where noise from firearm discharge is reduced 
to a level whereby still audible, but not to an extent Council would consider immediate enforcement 
action.  

SUMMARY 

Council has received a number of complaints from 1222 Devon Rd and undertaken a number of 
measurements. During the measurement and analysis of noise from the New Plymouth Pistol Club it was 
noted the discharge of firearms was clearly audible, albeit to different degree depending on factors such as 
the firearm, ammunition type and range in use.  

We acknowledge firearm noise criteria varies throughout New Zealand and AES on behalf of the applicant 
suggest CNR criteria. The CNR calculation includes a Community Adaption Factor and it is suggested that new 
home owners will be less sensitive to firearm noise due to SH3 road traffic noise. This may be too simplistic 
an approach given the character difference between road traffic noise and firearm discharge means that 
masking of the proposed activity [noise] effect will be minimal if at all.  

It is not clear from the AES document what form the proposed noise rule would take. We recommend a draft 
noise rule is provided for comment with the application.  

The fundamental considerations for any noise criteria/rule must be appropriate for the receiver site use and 
the consider the number of rounds discharged per hour/per day and the total hours of activity and the 
number of days of operation.  

The requirement for a noise management plan has been discussed and we agree this would be a 
fundamental requirement. It is not clear why the LAFmax criteria is discussed with respect to the noise 
management plan – but as noted previously a draft noise rule may clarify this. There has also been suggested 
an online diary is available ahead of usage – we are not sure how effective this would be in mitigating any 
potential noise effects.  

A noise management plan has not been provided for us to review and we recommend one is drafted for 
comment with the application.  

It has been suggested that Police/AOS training noise be exempted and we disagree with this suggestion.  

There may be some limited exemption afforded to a small number of 2-3 day events such as hosting national 
events, but this may only be tempered by a respite period either prior or post event. Submitter feedback on 
such a proposal will help inform what form any exemption may take.  

Should the application be subject to limited public notification we recommend properties within a radius of 
500m around the application site be included.   
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